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which would have recurred in almoſt every page, the following 
Peers appeared perſonally, vis. the Duke, &c.—the following Peers 
woted by the Peers after written, as their Proxies, vis. the Duke, &c. 
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Scheme or Table of each election, which ſhews at a ſingle glance the 
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in other reſpecta, there is one Particular 1 in which it cannot be dif. 
agreeble to the Peers of Scotland. It becomes, by means of the 
proxies, and other minute collateral circumſtances attending the 
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thip and confidence that formerly. ſubſiſted between er of their 
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HE Repreſentatives for 


. - 
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in both Houſes of the Parliament of Great Britain are 


_ aſcertained. by the 22d article of Union. BI rh HEN 


K 1 _ _ 


Though the Peerage of Scotland be the ſole object of the fol- e 


5 lowing Compilation, yet the matter of their Repreſentation in the 


x * 


Britiſh Houſe of Lords is, in the article juſt mentioned, ſo blended 


{\ 1 
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the Repreſentation of the Commons of Scotland in the lower 3 
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: . . N & of Scntlaꝶd Wan be ſettled; which act is hergby declared to 


11 . | 1 from whence the ſaid 9 
3 . | | e jeſty, ON, Or before the iſt day of May next, on which day the 
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8 That, by virtue of this treaty, of the Fines dent a at 
<1 the time of the Union, fixteen ſhall be the number to ot and vote in 
& the Houſe of Lords, and forty-five the number of the Repreſen- 
« tatives of Scotland in the Houſe of Commons, of the Parliament, 

„ of Great Britain: And that, when her Majeſty, her heirs or 
« ſucceſlors, ſhall declare her or their pleaſure for holding the 
« firſt, or any ſubſequent Parliament of Great Britain, until” the 


| 5 Parliament f Great Britzän hall make further proviſion there- 


jn, a writ do iſſue, under the great ſeal of the united kingdom, 
directed to the Privy Council of Scotland, commanding them 
to cauſe ſixteen Peers, who are to fit in the Houſe of Lords, to be 
0 ſummoned to Parliament, and forty-five Members to be elected to 
« fit in the Houſe ID Commons of the Parliament of Great Bri- 
t tain, according to the agreement in this treaty, in ſuch manner 
as by a ſubſequent. act of this preſent ſeſſion of the Parliament 


8 


Fg = f 
4 4 


« as valid as if it were a part of and ingroſſed in this treaty : i 
« and that the names of the perſons ſo ſummoned and elected 


| ERS  _ & ſhall be returned b the Pri Council of Scotland into the 


s * FT 7 1 


t did iſſue: And that if her Ma- 


« Union is to take place, ſhall declare, under the great ſeal of Eng- 


| # « land, that it is expedient that the Lords of Parliament of Eng- 
—_ land, and Commons of the preſent. Parliament of England, 
= vow r. Sold be the Members of the relpective Houſes of the firſt Par- 
=. - - "= &« hamentof Great Britain, for and on the part of England, then 


« the ſaid Lords of Parliament of Fn gland, and Commons of 
« the preſent Parliament of England, Wal be the Members of the 
. reſpective Houſes of the firſt Parliament of Great Britain, for 


7 and on the part of England: And her Majeſty may, by her 


* Royal proclamation under the great ſeal of Great Britain, ap- 
6. Point the ſaid: firſt Parliament of Great Britain to meet at ſuch 
time — 1 as her — thall think fit; which rime thall 


-M; not 


| an 1 22 


| h ener une RTy broclamation: 
A - . And f ties and place of che meeting of ſuch Parliament be- 


* ing ſo appointed, 4 "497i ſball be immediately ifſutd" utder 1 
«. great ſeal ¶ Great Britain, directed io the Privy Council [ for Scott. 
Fixten Prerr, and for electing forty- 


and, for the ſummoning the | 
„ five Members, by whom Scotland is to be repreſented in the Par- 
« hament of Great Britain: And the Lords of Parliament of Eng- 
land, and the finteen Peers of Stotland, ſuch Artern Peers being 
4 ſummoned and returned in the manner er, in this treaty, and 
the Members of the Houſe of Commons ef the ſaid Parliament 
of England, and the forty-five Members for Scotland, ſuch for- 
« ty-five Members being elected and returned in the manner a- 
« greed in this treaty, ſhall aſſemble and meet, reſpectively, in 
ͥ their reſpective Hou 
ſuch time and place as ſhall be ſo appointed by her Majeſty, 
« and ſhall be the two Houſes of the firſt Parliament of Great Bri- 
* tain: And that Parliament may continue for ſuch time only as 
« the preſent Parliament of England might have continued, if the 
„Union of the two kingdoms had not been made, unleſs ſooner 


« diflolved by her Majeſty. And chat every one of the Lords of 


Parliament of Great Britain, and every Member of the Houſe of 
Commons of the Parliament of Great Britain, in the firſt and 
«© all ſucceeding Parliaments of Great Britain, until the Parliament 
f Great Britain ſhall otherwiſe direct, ſhall take the reſpective 

« oaths appointed to be taken, inſtead of the oaths of allegiance 


and ſupremacy, by an act of Parliament made in England in 


* the firſt year of the reign of the late King William and C Queen: 
C Mary, intituled, An act for the abrogating of the oaths of ſu- 


« premacy and allegiance, and appointing other oaths; and make, 


fubſeribe, and audibly repeat, the declaration mentioned in an 
act of Parliament made in England in the thirtieth year of 
«© the reign of King Charles II. intituled, An act for the more ef- 
* ae preſerving the — s perſon and Wn by diſ- 
3 M$ * abling: 


es of the Parliament of Great Britain, at 
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and the ſacceſſion of the Crown 


m g che hopes the pre- 
„tende Prince net and-all other preten ere 


prion to 


By the 2 3d article pf Union, it is declared, « That the foreſaid 

6 Fs Peers of Scotland, mentioned in the laſt preceding article 
to fit in the Houſe of Lords of the Parliament of Great Britain, 
4 ſhall have all privileges of Parliament which the Peers of Eng- 
have, and which they, or any Peers of Great Britain, 
« ſhall have after the Union; and particularly, the right of Grring 
neh trials of Peers; and i in caſe of the trial of any Peer in 
adjournment or prorogation of Parliament, che ſaid ſix- 

« cate e be ſummoned in the ſame manner, and have the 
e powers and privileges at ſuch trial, as any other Peers of | 
itair in caſe any trials of Peers ſhall hereaf- | 
n there is no Parliament in being, the ſixteen 
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"6 Peers of Scotland who fat i in the Finn 
« be ſummoned, in the fame man 
and privileges at ſuch trials, as I Gllen Pears off Great Bri- 


„ tain: And chat all Peers of Scotland, and their ſuceeſſors to cheir Privileges of all the ” 


« honours and dignities, ſhall, from and after the Union, be Peers 
of Great Britain, and have rank and precedency next and im 
« mediately after Peers of che like orders and degrees in England 
at the time of the Union, and before all Peers of Great Britain 
„ of the like orders and degrees, who may be created after che 
„ Union; and ſhall be tried as Peers of Great Britain; and: ſhall 
« enjoy all priv1 of Peers, as fully as the Peers of England do 
* now, or as they, or any oth f 

after enjoy the ſame, except the right and privilege of ſiting 3 in 
« the Houſe of Lords, and the privileges ee ge te dis and 
« + particularly 2 right of ſitring upon the trials of Peers. 0 


- 
% * 

4 
his. 
in 


- * 0 A = 


Ix terms of the proviſion inſerted in the 22d 
by the Parliament of Scotland, paſſed on the 5th February 1707, 


intitled,' * Act ſettling the manner of electing the ſixteen Peers and 


« forty-five Commoners to repreſent Scotland in the Parliament of 


* _ 


* Great Britain. e FFP 


or chis a0 we hat only inſert thoſe clauſes TR applicable 
wo che election of the ſixteen 8 n 


8 


Our Sovereign Lady, confidering that by the 2ad article of 
« che treaty of Union, as the ſame is ratified by an act paſſed in 
this ſeſſion: of Parliament upon the 16th of January laſt, it is 
« provided, That by virtue of the ſaid treaty, of the Peers of 
« Scotland at che time of the Union, ſixteen ſhall be the number 
4 to fit and vote in the Houſe of Lords, and forty-five the num- 
ber of the Repreſentatives of Scotland in the Houſe of Com- 
„ mons, of the Parliament of Great Britain; and that the ſaid 
4 ſixteen Peers, and forty-five: Members in the Houſe of Com- 
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PROCEEDINGS' RELATING TO 


« mons, be named and choſen in Fic: manner as, bs fuble- 
« quent act in this preſent ſeſſion of the Parliament of Scotland 


4 ſhall be ſertled; which act is thereby declared to be as valid as 


« if it were a part of, and ingroſſed in the ſaid treaty : There: 


fore her Majeſty, with advice and conſent of the Eftates of 


« Parliament, ſtatutes, enacts, and ordains, * That the ſaid ſiuteen 
« Peers who ſhall have right to fit in the Houſe of Peers in the Par- 
« Hament of Great Britain on the part of” Scotland, by virtue of "this 
<, treaty, ſhall be named by the ſaid Peers of Scotland, whom they re- 


« preſent, their heirs or ſucceſſors to their dignities and honours, out 


0-4 their own number, and that by open election and plurality" of 


voices of the Peers preſent, and of the proxies for fuch as ſhall be 


« abſent, the ſaid” proxies being Peers, and producing a mandate in 


| « woriting duly ſigned before witneſſes, and both the conſtituent and 


c proxy being qualified according to law ; declaring alfo, that ſuch 
« Peers as are abſent, being quali fied as aforeſaid, may ſend to all 


« fuch meetings lifts of the Peers whom they judge fitteſt, validly ſign- 
« ed by the ſaid abſent Peers, which ſball be reckoned in the ſame man- 


© wer as if the parties had been preſent and given in the ſaid lift; and 


* in caſe of the death or legal incapacity of any of the ſaid fixtecn 


Peers, that the for efaid Peers of Scotland ſpall nominate another” of 


« their own number in place of the ſaid Peer or Peers, in manner be- 


« fore and after mentioned. And that the ſaid forty-five Re- 


* preſentatives, &c. I is always hereby expreſsly provided and 
« Jeclared, That none ſhall be capable to. elect or be elected for any 


* of the ſaid Eftates, but fuch as are twenty-one years of age complete, 
« and Proteflant, excluding all Papiſts, or ſuch who, being ſuſpect of 
4 Popery, and required, refuſe to favear and ſubſcribe the formula, 


4 contained in the third act made in the eighth and ninth ſeſſions of 
King William's Parliament, intituled, Att for preventing the growth 


« of Popery And alſo declaring, That none ſhall be capable to 
« ele or be elected to repreſent a Shire or Burgh in the Parlia- 


« ment of Great Britain for this part of the United 55 gde 


« except 
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elect or to be elected as Commiſſioners for Shires or Burghs to 


the Parliament of Scotland. And further, her Majeſty, wich | 
 adyjcg and conſent foreſajd, for the effectual and orderly. ele-. 


<; tion of che perſans to be choſen to fit, vote, and ſerve in the 


0 reſpective Houſes. af the Parliament of Great Britain, when her 
« « Majeſty, her heirs, and ſucceſſors, ſhall declare her or their 
« « pleaſure for holding the firſt, or any ſubſequent Parliament of 

= Great, Britain, and when for that effect a writ ſhall be iſſued 
"2 out under the great ſeal of the United Kingdom, directed to 
the Privy Council of Scotland, conform to the ſaid 22d article, 
« « ſtatutes, enacts, and ordains, That until the Parliament of Great 

« Britain ſhall make further proviſion therein, the ſaid writ thall 
« contain a Warrant and command to the {aid Privy Council, to 

Fins iſſue out a proclamation in her Majeſty's name, reguiring the 
Peers of Scutland for the time, to meet and afſemble at ſuch time 
and place, within Scotland, as her Majefly and royal fucceſſors 
Hall think fit, to make eleftion of the ſaid ſixteen Peers; and re- 
« guring the Lord Clerk-Regifter, or two of the Clerks of Sefſi ton, to 
7 attend. all ſuch Meetings, and to adminiſter the oaths that are or 
« ſhall be by law required, and ta aſt the votes; and having made up 
E the liſts in preſence of the Meeting, to return the names of the fix- 
40 © teen Peers. choſen ( certified under the ſubſcription of the ſaid Lord 
« Clerk-Regifter, Clerk or Clerks of Seſſion attending) to the Clerk 
64 of the Privy Council of Scotland, Sc. to the end that the names 
/ the Jixteen Peers, thirt Commiſſioners for Shares, and fifteen 
6 Commiſſioners for Burghs, being ſo returned to the Privy 
« Council, may be returned to the Court from whence the writ 
« did iſſue under the great ſeal of the United Kingdom, con- 
form to the ſaid 22d article. And whereas, by the ſaid 22d 
« article, it is agreed, That if her Majeſty ſhall, on or before the 
« firſt day of May next, declare, that it is expedient the Lords 
1 and Commons of the preſent Fanzement of England ſhould be 


6 the 
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5 * + the Members  theireſpetive-Houſes:wf- the fie. Nn 
4 of Great Britain, for and on che part of England, they ſhall 


accordingly be the Members of the ſaid. reſpective Houſes, 1 


for and on the part of England; her Majeſty, with ad- 
vice and conſent foreſaid, in that caſe only, doth hereby 
4 ſtatute and ordain, That the Auteen , Peers, and 3 
Commiſſioners for Shires and Burghs, who ſhall be choſen by 
che Peers, Barons, and Burghs ref) pectively, in this preſent. ſeſ- 
| « fion of Parliament, and out of the Members thereof, in the 
fame manner as Committees of Parliament are uſually now 
* choſen, ſhall be the Members of the reſpective Houſes of the 
«. ſaid firſt Parliament of Great Britain, for and on the part of 
* Scotland; which nomination and election being certified by a 
_ * writ under the Lord Clerk-Regiſter's hand, the perſons ſo no- 
| med: and elected ſhall have right to ſit and vote in the 
Houſe of Lords and in the Houſe of ( ons” « 00 b the firſt 
= ee of Great Brian ee 14 
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"a Wedneſday PN carh A Fedeye Frey on a motion in . 
Re of Scotland relative to the electing of their Repreſen- 
tatives to the firſt Parliament of Great Britain, ir was © agreed, 
« that the Parliament will, next ſederunt, proceed to elect the 
80 Repreſentatives for Scotland to the firſt Parliament of Great 
Britain; and it was intimate to the Members to ee for 
the faid election againſt that time.” . 5 
Next day, agreeably to this appointment, the! Pillar” of 
| Repreſentatives for Scotland < proceeded to elect the Repreſentatives for Scotland to 
en «the firſt Parliament of Great Britain; and the Three Eſtates ha- 

Britain choſen. —« ving ſeparated to their uſual places, they returned and reported 
15 t ̃ their reſpective elections; and the wal of the; A i 


4 as follows: 


Of che Nobility : The Duke of £Queenſberry, Land High th 
6 miſſioner; ; the Earl of l Lord High Chancellor; the 


5 * Marquis 


® * 


” % = » 4 5 
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5 « 2 ——— jus of Lo the Earls 
„ Mar and Loudoun, Principal Secretaries of State; and the 
5 Earle of Craufurd, Sutherland, Roxburgh, Wemyfs 
1 der Roſeberie, Glaſgow Treaſurer-Depute, and ay.“ 
0 8 pune: eee irletou enn Cockburn 
: toun, Sir John Swintoun of chat Hk, Sir Wil- 
* Ker enhea „ Archibald Douglaſs of Cavers, William 
* Benner of Gruber, _—_— ——— e 


hall, Mr John wit of Sabi, Mr Francis Montgomrie of 
*. Giffan, Mr Williams Dalrymple. of Glenmuir, Sir; Robert Pol- 
lock of chat Ik. John Halden ef Glenagies,, Mungo Graham 
_ * of Gorthie, Sir Thomas Burnet of Leyes, Sir David Ramſay of 
ain, Willam Seton younger of Pitzmedden, Alexander 
1 Grant younger of chat Ilk, Hugh Roſe ef Kilravock, Sir Ken- 
neth Mackenzie, Mr. John Campbell of Mammore, Sir James 
Campbell ef Auehinbreck, James Campbell younger ef Ard · 
2 kinglaſs,! James Halyburton of Pitcurr, Alexander Abercrom- 
* bie of Glaſſoch, Alexander e vn 3 and * | 
Bruce of Kinroſs.” —. : 
4 Of the Burrows: Sir Peerick Johnſtoun, ide e 
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lified before, and 


whoſe qualification 7 
ſhall be © certified, 
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or ſend a liſt. 


Peers of Scotland 


who are alſo Peers 


of England, muſt 


ſubſcribe by their 


Scots title. 


« Scotland; and every ſheriff, or his deputy, before whom fuch' 


< land; which being c 
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*'Garks, and making and fubſtribing the ſaid" oath and decläfa- 


ET $A 
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« ſuch 6f the Peers of Scotland as, at the time of iſſuing fach procla- 
mation, reſide in England, may take and ſubſcribe the ſai 
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« lift as aforeſaid: And in caſe any of the {aid Pecrs of Scotland, . 


«| © who, at any time before the iſſuing of ſuch proclaniation, have 


taken, tlie ſaid oaths, and made and ſubſcribed the faid declara- 
oY 6 hiet an England or Scotland, to be certified as aforeſaid, and if 


taken in Parliament, to be certified under the great ſeal of G reat 
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ſent in the ſervice of her Majeſty; her heirs or neee fuch 
« Peer may make his proxy, or ſend a ſigned liſt. n 
Provided always, and be it enacted by the authority, Ae 
« ſaid, That ſuch Peers of Scotland as are Alſb Peers of England, 5 
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Scotland eee 3 8 ity 1. | ond « HE 


ANNE | | . And 


RAGE OÞ//SQQTLAND. 
2 N be.; it Further .enaQed by. che a rity n That 


: — 


4 no Peer ſhall. be abi having more chan two proxies, at e 


«6 Big „ e, ce 4K 4655 Hill 7430 bns „tte 00 


« And het it farther enacted by the authority aforeſaid, That at at 
5 uch meeting of the Peers, they ſhall all give in the nam es of the 
« perſons by them nominated to ſit and yore in che Houſe of, Peers 


« in the, Parliament of. Great Britain; and the Lord e. 


« ſter, or two of the Principal Clerks, of the Seſſion, appointed by 
« him to officiate in his name, ſhall, after the election i 18 made, —5 
« duly. examined, certify the names of the ſixteen Peers ſo elected, 
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and fign and atteſt the ſame in che preſence of the Peers; which. 


certificate, ſo ſigned and atteſted, ſhall, by the, Lord, Clerk Re- 


cc giſter, or two of the Principal ( Clerks of. the Seſſions, be returned 
into her Majeſty's 8 High Court of Chancery of Great Britain, be- 
6c fore the time appointed for the meeting of the Parliament. 111 
1 And be it further enacted by the authority aforeſaid, That 5 

64 Peers ſhall come to ſuch meetings with their ordinary attend- 
4 ants only, according to and under the ſeveral penalties inflict- 
C ed by the ſeveral laws and ſtatutes now in force in Scotland, 


* which preſcribe and direct with what numbers and attendants 
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hy in the Parliament of Great, Britain, to act, propoſe, debate, or 
treat of any other matter or thing whatſoeyer, except only the 
election of the ſaid ſixteen Peers; and that every Peer Who ſhall 
4 at ſuch meeting preſume to propoſe; debate, or treat of any o- 


ther matter or r thing contrary. to the direction of chis act, ſhall 


« incur the penalty of premunire expreſſed in the We the fix- 
< :teenth year of King Richard the Second. 5 
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the ſame formali- Sap : 4 Britain, chat her Majeſty 5 her. hes and fuccel- LHR 
Aꝛes, as a General © fers, all forthwith, after ſuch death or diſabi | 
SE N rhe ” 1 oo clamation, under the great ſeal of Great Britain, eee N 
« other Peer of Scotland to ſit in the Houle, of Peers of che Parlia- 
« ment of Great Britain, in the roo m of ſuch. Peer dectaſed, 3 
ö otherwiſe legally diſabled ;. which. proclamation 1 publiſh- 
„„ es te <8 ſuch time and places as is herein enacted, touching procla- 
17 & mations iſſued upon ſunimoning: a Parliament of Great: Britain; 
e 1- “ and the Peers, of Scotland, being quali ed as ig hereby directed, 
| 2 ' ſhall proceed ta clect a Peer of Scotland, to fit. in the Houſe: of 
7 1 « Peers of the Parliament of. Great Britain, in the room ef ſuch 
B Peer deceaſed, or otherwiſe legally diſabled, in ſuch. manner, 
„„ under ſuch reſtrictions and regulatic * as are by. this act 
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66 eee indictments found and taken before Juſtices of 

„ Oper and Terminer of any county of England, and ſhall be of 

<« the ſame effect, and proceeded upon in the fame method as any 
« inquiſition found before Juſtices of Oyer and Terminer in Eng- 

land, whereby any Peer is indicted for any ſuch offence; and 


4 ſuch juſtices ſhall iſſue mandates or precepts to the ſheriff of the 


* reſpecti ve counties of Scotland, to return to them, at ſuch day 


and place as they ſhall appoint, ſuch and ſo many good and law- 
* ful men of the ſame county, as may be ſufficient to inquire of 


the offences aforeſaid, and twelve or more of them ſo returned, 
* being fworn, ſhall be ſufficient to make ſuch inquiry, and find 
* any indiftment ; and if the ſheriff of ſuch county ſhall not ſum- 
mon a fufficient number of men to make fuch inquiſition, the 
5 juſtices that do proceed upon ſuch commiſſion may impoſe a fine 
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« Exchequer; and if any of the perſons ſummoned by the ſheriff 
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« manner impoſe 1 
levied in manner aforeſaid. 
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cited, or being a Quaker ſhall . bees 
upon his ſolemn affirmation, as directed hy ian act off 
made in thelſeverith year of therreign of his / late Majeſty [King 
„William, intituled, An act, that the folemn affirmation and de- 
« claration of the people called Quakers, ſhall be accepted inſtead | 
» (which oath or declaration the ſheriff, 

« preſident of the meeting, or chief officer taking the poll, at any 
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4 ſaid oath; being tendered to him in purſuance of an act made 


this preſent ſeſſion of Parliament, intituled, An act for the better 


ſecurity of her Majeſty's perſon and government; but ſhall, in- 
4 * Read thereof, declare the effect of the ſaid oath, upon his ſolemn 
0 n, as directed by an act of Parliament made in the ſe- 
6. « vent year of the reign of his late Majeſty King William the Third, 
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HE Pe * OY was ap to ae Abbey on Pars of Sau 


—_ of Holyroodhouſe on the: 17th of June. 11 8 Vile bh * 
Sir James Murray of Philiphaugh, the Lord Clerk-Regiſter,, by 
his commiſſion, of date the i th of June, named Sir James Dal. 3 
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As e to the detail of this is dledtion, it may not be "RY 

proper to ſtate, once for all,, the form of procedure, which is the 

ſame at a general election of ſixteen, and at an election of a ſingle 

Peer to ſupply an accidental vacancy. This ſtatement will obviate ; 
the neceſlity of much FOR A Cur in hes ep of 10 e at nongaad 
following deductio 0 Þ 161 2117 fi 5 4541319 243 581035 5411 ſh +» none 
© At'twelve'o'clock' of the day fixed by the pai che'two Form of procedure 
Principal Clerks of Seffion, named by the Lord Clerk-Regiſter to Peers. 

act on the occaſion, repair to the place of election, e * their 

depute-clerks, and other neceſſary officers.” / '- 

76 The Lord Clerk-Regiſter's Depu es for keeping the 3 ac- 
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due oe proclamation, anew Parliament was ſummoned to meet on the : Sth 
called. df November then net. 5 
On the 28th of September, a proclamation was ſued, appoint- 
ing the election of the ſixteen Repreſentatives of the Peerage of Scot- 
land to be made at Holyroodhouſe on the roth of November. 
General Eledion, At this election, Mr Alexander Gibſon of Durie, and Sir James 
zock November. | "Tyftice'of Faner Chrichton, two of the Principal Clerks of Seſſion, 
officiated by commiſſion from the Lord Clerk Regiſter, David Earl 
of Glaſgow. PT | 


Wurxthe Earl of Kincardine was called, a commiſſion, i in the 
following terms, was produced by the Earl of Galloway, viz. «1 
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0 5 


* No queſtion having been moved in the proceedings about this election, either as to the 
ſealing of Li/tr, or the inſerting in them of the deſignations of the ſubſcribing witnefſes, or 
the dating of them, the Houſe of Lords had no opportunity of making any reſolution on 
thoſe points. But ſuch formalities not having been judged requiſite in Proxies, they pro- 
bably would not, by parity of reaſon, be required in Lit. And yet, according to the 
law of Scotland, as fixed by ſtatute ſeveral years prior to the election 1708, the inſertion in 
the body-of every writ of importance (anden len writ be holograph of the party) of the 
deſignations, both of the witneſſes and of the writer, was declared to be an effential 
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| 8" 5 PROCEBDINGS RBAATING 0 

1710. On che ach. Ve 49404 in e Houd of Lende G che Lord 

1 Hi. Beeren deliversd, the cerrfiene of, the (leni f the Crown. of the 

ll RI 1710 tad ſen; for that part of Great Britain 

1 aads erden debe, Hwy un die fume ws 

read and entered on che Journals Anil x > 
| Immediately. after which the following order was + vit. 3 


Ordered hy the Lords Spiritual and Temporal in * 
aſſembled, That, for the future, at the beginning of every Par- 
liament, immediately after the Lord on the woolſack bath taken 

the oaths, the certificate of che Clerk of the Cron, of the return 
Nee of the ſixteen Peers, who, for chat part of Great Britain called 
ſhall be read. Scotland, ſhall be, and certified to fit and vote 


in the Houſe of Peers iy in a6 ay Parlis ent of Great Britain, ſhall be 
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i read; And ares, codon}. that thin order. be added to che | 
| e TIRED, 11 of ſtanding orders. e oatbrÞ--{ . 4 : 
N j < > 6 SE he On che 2d 1 March 171 1, ch Houſe, - af Lords having bern 
| | 8 „ e informed that his Grace James Duke of, Qrmonde hath the title 
8 of Lord Dingwall, in the north part of Great Britain called Scots 
| | land, and therefore ought- to be Placed in the liſt of the nobility 
1 of that kingdom immediately after the Lord Madderty *;” _ 
| | « It is ordered; by the Lords Spiritual and Temporal in Parligh 8 
N ment aſſembled, That it be, and is hereby referred to the Lords 
Committees for privileges, to conſider Wee, and derart their o- 
re pinion thereupon to they Houſe,” Ko es DIA 


8 * [the In the Houſe of Lords, on the 12th of December, Notice be- 

being made a Bri- ing taken, that in the liſt of the nobility delivered by Garter King 

* at Arms the 7th inſtant, chere is inſerted, James Hamilton, Duke 
of Hamilton and Brandon, amongſt the Dukes, and the Houſe be- 
ing informed that a patent is lately paſſed the great ſeal for crea- 
ting the ſaid Duke of Hamilton Duke of Brandon; and a debate a- 


"_ thereupon ; 


* js Journals Maduerley, vol. 12 page 242. . 
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ment t aſſembled; Ther 6n re the 2oth a or this ant 
December, this Houſe will take the ſaid patent into confideration ; 
and that Bazil Herne, Eſq; the riding fix-clerk for the laſt year, 
or his deputy, do then lay the Privy Seal an; of the ſaid. en be- 
fore this Houſe; and all the Lords ſummoned to attend. 

On the 18th of December the Houſe of Lords * being this day 


moved, That his Grace the Duke of Hamilton may be heard, 
by his counſel, on Thurſday next, in relation to the 1 870 for 
creating him Duke of Brandon 

At is ordered, That the Duke of ebe ſhall be heard, by 
his counſel, as deſired, on Thurſday next at twelve o clock, before 
this Houſe takes into conſideration the ſaid patent.” 

„ Ordered, That all the Judges do acend this Houſe on Thur: 
day next at twelve o'clock.” 
On the 2oth of December the officer attending {onticting to 
order) with the Privy Seal Bill of * patent for en the Duke 
of Hamilton Duke of Brandon, 

He was called in; and ee at the bar, the ſaid Privy 
Seal Bill, with a copy of the inrolment thereof. 

Then counſel, on the behalf of the Duke of Hamilton, were 
called i ey _ the 8 1 of the nn of the ſaid Punt was 
read. 

« And the enn were heard and withdrew, 

And after debate, and reading ſome procredings out of the 
Journal, in the Duke of Dover's caſe ; | 

« The queſtion e was u to be put to the Judges, 
videlicet, * 


Whether the Queen be diſabled, by the act of Union, to grant 


« a Peerage of Great Britain, with all the privileges depending 


« thereon, to any Os: who was a Peer of Scotland before the 
« Union?” 
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vote in Parliament, are taken away: And this prerogative of 

! upon, the con- 


* the Crown, and right of the Duke, depending 
« ſtruction of an act of Parliament, though counſe], by order of 
« the Houſe, were heard at the har, and all che Judges were br- 
dered to attend at the ſame time; yet the opinion of tlie Judges 
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his Majeſty, ſhall be ſo limited as not to deſcend to females. 
7. That the number of Peers of Great un, © on the part of 
England, ſhall not be enlarged, without preceder beyond 
lix above what they are at preſent ; but as any of the ſaid preſent 
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Parliament, to any higher rank or degree of dignity).. rai4d 
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ndments thereunto; which he was feady to report. 
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475 Pk - Ordered That the. report of the ſaid eee, be reveived 


Pee, 


on Monday the 6th of April next.” OAT 
In the mean time, three petitions were at different times pre- 
ſented to the Houſe, by: feyeral Peers of Great Britain, who at 


the time of the Union were Peers of Scotland, praying to be heard 
by their counſel againſt ſuch parts of the hill as concerns the Peers. 
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table. eric 4 1 
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mendments made by the committee to the ſaid hill; which being 
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On the 9th of April, endet That the bill be feat the third 
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On the 14th of April, the third reading of the bill Was ping rol! 
to that day fortnight. But Parliament hong been eee on 


the 18th of April, the bil was loſt. 
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this x morning he received a meſſage from the Duke of Daven, ſigni- 
 fying that he came of age as this day; and deſired he n have 
a writ of ſummons to Parliament.” 

r And his Lordſhip thereupon delting che UireQtions of the 
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On be 25th of November, * ' His Grace the Duke of 


, intiti * 'An aft for ſertling che 


Peerage of Great Rd. e enn eie 
« The ſaid bill was read the firſt time: | | Ab ordered tw be read 


5 a ſecond time to- morrow; and che Lords t to be ſummoned.” 2 AE 
On the 27th of November the Houſe was in 2 TIO 
the act . for ſertling the Peerage of Great Britain.” © © 
It was reported with amendments, read twice, and f 
the 28th: And read a a third time and paſſed on the goth . 1 
Ox that day the Duke of Dover s application for a writ of ſum- 
mons was del ed . aerger fn 45 
The order being that | 
che mahnt belinlne un h Wide tht Die of 
the Right Honourable the Lord | 
a writ of ſummons to Parkament: „„ WS OT. | 
. After debate, it was moved ro adjourn ; and the Houſe was 
adjourned accordingly.” 55 , V 
On the 18th of December, * The Earl Stanhope (by his Ma- 
jeſty's command) preſented to the Houſe a petition of Charles 
Duke of Quee and Dover, with his Mazeſty 8 reference 
heb gen; eee RES a : . 
* On the ſecond reading of this bill in the Make of Comtene eo 00. tb Limbs, i 
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" Which was 7 ant is as. N x ate), 
N WET 10 the King's moſt excellent Majeſty, | ; 
« The bundle Petition of Charles Duke of I ueenſberry ane 
$1 108 a e N N VV 
That her late Majeſty Queen Anne; by Jetters-patcnt der 
che great ſeal of Great Britain, dated the 26th of May in the io- 
venth year of her reign, was pleaſed. to grant to your Petitioner's 
father, James then Duke of Queenſberry, the honour, ſtyle, title, 
and dignity, of Baron of Rippon, and Marquis of Beverley, i in the 
county of - York, and Duke of Dover in the county of Kent, to 


him IE his life, and after his death to es Petitioner and his 


| * L 


« In ates at = rites e was iffaed 3 "04 


Voz 


<> 


mon the ſaid Duke to Parliament; who 1 0 was, the 19th 


of November 1708, introduced into the Houſe of Lords, and took 
his ſeat there, and continued to fit and vote in two ſeveral Parlia- 
ments; no objection being at * time made to fuch his 8 du- 
nan Bie RN, . „ 

That your Petieiemen is A GE Cas and by.» virtue a; 
dhe kmitations in the ſaid. patent, having a right to fit and vote in 
Parliament, did apply to the Lord Chancellor for a writ of um- 


mons for that purpoſe; but the fame has not yet been iſſued.” 


And foraſmuch as your Petitioner humbly conceives bimſelf 
well intitled to the ſaid titles and dignities; and that he may be 
the better enabled to ſhew and manifeſt his zeal for you Majeſty's 
ſervice, as by the duty of his allegiance he is obliged ; + 


« Your Petitioner humbly prays your Majeſty will be graciouſ- 
ty pleaſed to cauſe a writ of ſummons to be iſſued to your petition- 


er for his coming to fit and vote in Parhament, — to his 
fad right. 


1 And your Petitioner ſhall ever pray, &c. 
2 QUEENSBERRY and Dover.” 
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* 1 i We are gratioüſly ple ſed tb refer-this petition to the Houſe | 
R „of Peers to take the peũitioher o claim and title into 'thy . r\cohſi- | : 
„„ Raroon, and to do e e what a be | 
found juſt and right“ 1855 „I il 


etition and feen cod akin indo combs 4 
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af Ara That the pe 


kiacounſe if be * Gun ice anch dur che Chanseller write 
to abſent Peers, informing them of the callof the e r chat 
33 and require their atten dance. ib Hap 
After hearing counſel for the Duke on dar day, he matter wa 
5 adjourned to Thurſday then neat is big ill pit pork 
| And ſome queſtions having. ariſen during the debate enen. 

1 ing che Peerage of Scotland before the Union, e or 
| Ordeèred, . That his Majeſty's counſel for! eh ſhall have 
notice thereof, and may be hear dea at that ume; and chat 

che counſel for che > aid Duke do then attend.” | | f 3621 3 
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172. oN he 1 of 1 « the Houſe. OS to iba e 0 
F proceeded to take into further conſideration the matter of the peti- 
- oh tion of Charles Duke of Queenſberry and Dover, preſented by 
im to his Majeſty, praying a writ of ee to . 
FIN and by his Majeſty referred to the Ho Aprpitic 1635 
| And Sir David Dalrymple, his Majeſty's Advoritd-Gentral 
i for Scotland, and Mr Dundas his TT 8 mn as ah the | 
counſel for the ſaid Duke attending * 
Mo And it being agreed by the Houſe oY they ſhould 1 be. called 
1 in; and that the Lord Chancellor ſhould acquaint his Majeſty's 
| aid counſel for Scotland, That a queſtion having ariſen, « How far, 
by the law of Scotland at the time of the Union, a patent to create 
an infant a Peer of Scotland might be refuſed or waved at His 
. coming of age, or at any time after, the Lords were e willing to 
hear what they have to offer thereupon. | "© 
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"THE /PEERAGE OF. SCOTLAND: 


; 66: Then wha ETC were called i in; and the Lord Chancellor 
bring acquainted his Maj eſty's counſel for Scotland as directed, 

« They were heard thereupon ; as alſo upon other * 
propoſed by the Lords; 
„ And withdrew.” 

And it being propoſed, To reſolve that the Duke of Dover 
has a right to a writ of ſummons to Parliament ; ; 

„ And debate thereupon : 

The queſtion was put, That the aid Duke has a _— to a 
writ of ſummons to Parliament!“ 

cc It was reſolved in the negative. 


4 Reſolved and adjudged by the Lords Srivitiial 401 e 
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in Parliament aſſembled, That the Duke of Dover has no nk to a 


writ of ſummons to Parliament.“ 
Next day the Houſe ordered the Lords with white ſtaves to at- 
tend his Majeſty with the ſaid reſolution and judgement. 


A PROCLAMATION was iſſued on the 5th March 1721, com- 
manding the Peers of Scotland to aſſemble at Holyroodhouſe on 
the 1ſt of June then next, in order to elect a Peer in the room of 
William Marquis of Annandale, deceaſed. 

The Lord Polwarth, then Lord Clerk-Regiſter, appointed Alex- 


ander Mackenzie of Delvin, and William Hall of Whitehall, two 
of the Principal Clerks of Seſſion, to officiate for hum on that occa- 
ſion. 
At this election flac were given by ſixty-ſeven Peers, of 
whom two-and-twenty voted in perſon, ſeven granted proxies, and 
eight-and-thirty ſent liſts, | 
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30. Aberdeen, preſent, . HT 1 og 
31. Dunmore, iſt, - e r 1 1 
33. Ruglen, preſent . 2 ninth 
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36. Hyndford, ditto, ) 43, 1 
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37. Cromertie, preſent, „ er ene 
38. Roſeberie, ditto ß 13 ; 


39. Glaſgow, ditto, >; PEI} - Hadilg 
40. Portmore, liſt, 3 i u 
41. Bute, ditto, 5 7 : 
42. Hopetoun, preſent, 
43. Deloraine, liſt, . 4 

44. Ilay, ditto, n 4 as 
Viſcount of 8 ee 
; ditto, = 1 — I 


+ 4 a 


45. Irwin, 


| 2 Carried forward, 21 24 
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48. Forbes, 3 — | mene 8 rcd t IS 
50. Gray, proxy F. 32" of Atholl, Ne 14-9 
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59. Blantyre, .. preſent, 7 e n e 

, = =. onth-.rnomdamol;> 
61. Reay, 7 proxy to Duke of Athol, , . 

: EI FP \ 

62. Forreſter, liſt, 4 „VV 

. 4 irn 1 


63. RIO proxy to Earl of Aberdeen, inc 25 
64. Elibank, preſent, "oat, 1 | 


CEA, J WL SF | 


E 8 


1 


| | 4 4 3 
5 : GS + £ 
66. Belle en, ditt JJ 
P 0 en n, O, 7 995 LOTT ep f is 12 
di "pA aig 
* | * = - ' : R 0 


6 * n # . 


This election appears to have been conducted with much keen. 


nels, and. to have produced a variety of objections. 1 
1 | 7 5 4 * 5 | 8 "359 The - 


BRAC £3 
eg wil denne the v whole procedure nen 


43. alone wr 24 4 4 1155 7 


William Marquis of Annandale, deceaſed; the. following proteſts, 
_ objections; and anſwers were made and entered _ the A _ 


amade, in manner under written. 2442 &! 3-734 17 
bes in the rolls of Parliament before him might not ane bly: 


Lordſhip of his right of precedencie; and er rot 
be marked: and thereupon did take inſtruments,” 7 07 11910 f cre 1 

James Somervell of Drum claimed nl Sith pri vi- 
e, a Peer; that the oatlis might be adminiſtrate to him; and 


their ee a aud bend in eee of Pease i Nene of 


right. 


Somervilleof Drum 
claims a. vote as- 


chat he might give his vote accordingly, as: heir to the Lord So- 


mervell, who ſtood on the rolls of ne anno One t 
ace ſeventy- nine, which he 

cords iof Parliament on the table; Wr ul inſtantly to produce 
fufficient documents of his being heir of that family: 


132 nns 5 


James Montgomrie of Langihaw, as repreſenting che Lond ; 


foals claimed to be admitte. in the like manner. 

1 nn John Margmuis of Tweeddale did proteſt ud 
aol Mae in this election of a Peer to ſit and vote in the Moſt 
Honourable Houſe of Lords, in the room of the late Marquis of 


Annandale, deceaſed, as Lord Sontenvalt; for that there is no Pa- 


ing, yet it does not appear whether the ſame honours and dignity 


he inſtructed by eee 


Somervell of Drum his being admitted to vote, or his 


tent or record whereby. it does appear, that there is ſuch a dignity, 
Honour, or baronage, now ſubſiſting; for that if ſuch baronage, 
honour, and dignity, as that of Lord Somervell, be now ſubſiſt- 


* 


Montgomery of © 


' Lainſhaw claims a 


vote as Lord Lyle. 


[The Marquis of 
Tweeddale objects 
to Somerville of - 
Drums claim. 


did deſcend to the heirs of 5 " en of the former Lords 


of Somervell, or that — 


1 


* 


Somerxrvell of Drum is 
intitled 


Earl of Aberdeen 


objefts to Mont- 2. claim might be of no avail, in regard it did not appear by any 


writ, that Langſhaw is the rages of that denen and that 


of Lai 
| vor claim, 22 


Earl of Findlater 
objects to the Duke 
of Lennox s liſt, 


Anſwer by the Earl 
of Aberdeen, 


3 1505 and; ſo no fue Lord ack nov. 0 
ledged by the King or Parliament for 14 long a time e . 
* eee dn, er eien as Ln 


that, fuppoſing ſuch h 


ments in the hands of Mr William Hall and Mr. Alexander Mac- 
kenzie, Clerks to this meeting of the Peers; and e them to 


PROGEBDINGS ISIC CY 
_ Intitledito claim the ſame; ſor chat there e 


Somervell in che rolls of | Parliament for inore' tha ane; hunde 


yrars paſt, nor no ſueh Lord ranked in the decreet of ixinking of 


zuiſhed by forfeiture den | 
Von or r d rte een aid honoube were limited | 
have failed, and ſo the honours and digtity become ſupite; for 

nours and title were yet fubiiting, yet the 
ſame having lain ſo long dormant, if the {aid ; |, 1101 Somervell 
of Drum have any pretence thereto, yet be cannot be inrolled, o 


admitted to vote, without warrant or order of the Moſt ee. 
able Houſe of Lords, and until he make out before them, that fuch 
an honour and, baronage is yet ſubſiſting, andl that he is intitled to 
| claim 1 it: Therefore, and for other reaſons to be given to the Moft 


01 owns the Houſe of Lords, he did proteſt againſt the ſaid 
-. 2! + [Somervell of Drum his being admitted to vote, br his 
vote need as Lord Somervell: And therrupon took inſtru- 


give authentic extracts of this his Lordſhip's proteſt.. 
The Earl l of Aberdeen proteſted againſt che Lord Looks] That 


he might not give his vote. 


he Earl of Findlater dronfied, That the Kit PFGE name 
of his Grace the: Duke of Lennox, not being addreſſed to the meet- 


ing of Peers, or their Clerks, nor being attended with a ſufficient 


power to preſent the mw 1 not * n as a e l 
vote at this election * 
„ To which it was NED ie by che Earl of Aberdeen, That tho | 
liſt being given in by a Peer was ſufficient ;/ nor is there any war- 
7 * 


_ ende e hed ln; vie me — 
5 rande the ae by Far ly qua 
ciſely tete he arli 


1 1d. rly Bid < 3 Hy (a4 ty of « Aa + 0; Prey} 7 85 


LEY Terre 
1 . * 
£3 * 
88 Taff 


| /- #:TheMabquicof Dwrodkdale objeadd aging 0 © Duke oF Ar 

gylF's: Et, Tha nen power for gi ine ia * : 
therefore was liable to on fame ee that wa 
ſys of Lennox's liſ. 


SN » 5 — 3 1 4 
+42 * 1 2 1 '* a * 5 5 Se "C7 11 464 TH . | Fi) t £Y) 


liſts offered for the Duke of Montroſs; the Duke of Roxbury 
che ar! of Snherland; as ere made again | 


311 Hon 487; F 


__ 28 The Fal of Holitgroud, bor häng abt br b ef FOTO 
of 'the Peers of Scotland 'as Thould adhere to'this his proteſtation, 
proteſted againſt the Earl of Caithneſs his aim I 


— election; "becauſe, in anno” CAE 


nour and dignity of Fart of at wn | 
of this patent, in ano OV 
| former Earl of Caithefs high caimed mY Sa Aa proclama-- 


the Earl of Caithneſs's proxy, That the oaths required to be taken 
by law are not taken in a ſheriff- court, which che «ror Parha-- 
ment expreſsly requires; neither is che Abju 
—_ parchment; and, thirdly, the proxy inf — to have 


% The Earb of A ds * ng. * 


George 
b in his gg lande for 
a new grant to be made hu favour of the Laird of Glenorchy ; 
and accordingly, in June i677, by patent under che great ſeal, 
his Majefty grants to John Campbell of Glenorchy, and to the 
heirs-male of his body, or to any male child of his body that he 

ſhould think fit to appoint ap 29mg under his hand, the ho-- 
18, Fry Oe in conſequence 

a relation of the 


n was publiſhed, by order of the Council, prohibiting, under 
ſevere penalties, any perſon to call or deſign himſelf by chat title: 
and thereupon took inſtruments: And thereafter objected againſt - 


Marquis of Tweed 
dale objects to the 
0 of ArgylPs 8 


Earl of — 

againſt the 
its of the Dukes 
of Montroſe and 
Roxburghe, and wt 
of Sutherland. 


Earl of 8 
objects to the Earl 


of Caithneſs. 9 


R 


Anſwer by the E. 
of — 


"Earls of Findlater 
and Eglintoune ob- 
je& to the: liſts of 
the; Earls of Aber- 
corn, Hadinton, 


Stirling, and Dum- 
Wire | 


4 . 
© + # Þ by a * p * 
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Lord Saltoun ob- 
Jects againſt the E. 
of — 


n exeDiNGs 


been blank; and: H. a WH pre ted. his C 2 + 
in this election! U BRA! I hes ef trolls 4; 7A ee = Ub. 


n Ts whict wks an 
Fal of Calc 


a proper Wiser: And as to the certificate of the 8 
certificate is ſufficient ; and fiothing :appeardd' to inſtruct t 
was not done in a ſheriff. court. Law preſumed it was ſolenniter 
actum; and it did not appear byj the act of Parliament, chat the 
oath of Abjuration was to be on parchment. '#)/{ 2'\1911c1 1/46 lg; tf 
*The Earl of Findlater made the ſame obiection againſt the Earl 
of Abercornꝰs Kſt as was made againſt the Duke of Lennox's lift; 
The Earl of Eglingtoun made the ſame objection againſt the Earl 
as ru s liſt. The Earl of Findlater made the ſame ob- 
Mie ze Earl of Stirling's liſt; and likewiſe added, that 


He! a int figures. ehe Earl of Eglingtoun made en 


objection againſt the liſt given in for the Earl of Dumbarton. 
Thereafter the Lord Saltoun did proteſt, That no liſt or proxy 


bet pope from Mr John Campbell, ſecond fon to the late Earl 


bane, decenſed, at this preſent election of a Peer to ſit in 
th Moſt: Horionrdble the Houſe of Lords, in the room of the Mar- 
quis of Annandale, deceaſed; for that the ſaid Mr John Campbell 
could be no Peer, the honours and dignity of Earl of Breadalbane 
having been laſt veſted in the ſaid: Mr John Campbells father, and and 
he having left behind him a ſon, | Who commonly goes by the de- 

fignation of Lord Ormony, who is elder than the ſaid Mr John 

Campbell, and is yet alive: And although it might be true, that the 
ſaid Mr John Campbell may have a diſpoſition or Nomination, fr. 


. 


his father to the honours and dignity of the Earl of Breadalbane; 


yet ſuch diſpoſition or nomination, if any were, could not convey 
the honours; nor could the Crown effectually grant a Peerage to 


any perſon, and ſuch. heir as he ſhould name, fuch patent being 


inconfiſtent with the nature of a Peerage, and. Not, agreeable to. law, | | 
and alſo wn precedent Therefore, and for other reaſons, he 


54 did 


E thc bis vore be x 


wy — web of Eindlate Pet: the Den an- 
eee eee, in 


bende rte — . 
Fs 6 lt a6 as made agi the Date of 


200 vv e eee eee e deen That 
certificats of his being qualified in terms of law was Cuſſicient, 
Likeas the ſaid Earl of Findlater objected again 

given in for the Earl of Marchmont, That the ſame did not bear 
chat his Lordſhip was qua fed in a ſheriff-cour 1 Thar i it 

ate; 3tio, It could not be in a ur- for it was 


months out * the town, oof Berwick, where the Sheriff could 
5 and. al „ That tho oath of Abjuration was not 


C&. . 


To whit che Earl of n Chat oni 
cation was in terms of law; that the act of Parliament required 
nothing anent the town of Berwick, as is uſual in the ſtyle of Eng- 
23 Wet his r eee e 

— in the town of 
N 8 Berwick; 


aont had not been abroad theſe 


Earl 11 | Findlater 


_ anſwers the objec- 
tion againſt the E, 


of PIES. * 


| EarliofE 3 


and Findlater ob- 


je& to the liſts of 


en 


Adi the E. 
of Aberdeen. 


Earl of Findlater 
objects to the Earl 


of ts lift. 


Anſwer by the E. 
of Aberdeen. 


* 
„* 


8 8 


. 


Earl of Findlater- 
eee . 
H yadiorP's liſt. 


„„ 


* HA the E. 
of Aberdeen. 55 


>» ' 


Farl of Eglintoune 
objects — "oo L. 
Irwin's li 


made it a caſe apy v 


tion; and repeated the general objection 


OP 1 


PROCEEDINGS RELATING. . r 15 


| Berwick; undd the town of Berwick not best eehhba, nes 
preſumed in this caſe & part of the ſhire. -- Beſide, the Earl of 

ont being infirm, aendern and not able to-travel,', 
3:65 E reh 2 10 gad. 


| D 25 That the: : ; | | 
f 5 o 
2 — 5 ._ 


.* wy n 1 Fi Tut 8 3 5 


peo the county of Berwick had 00 11 
land, without the bounds of his ſhire; n 


depute hold any cor without the £ ownthire; | 
leſs can a Sheriffdepure of any ſhite ben a court: within the _ 


of Berwick, which is within the 1 md 
lkewiſe, that the certificate wants wh place where ah n were 


taken; and therefore null in law; and repeated the former ge- 
neral objectio a That pray was wanting: a oO ro — 8 


5 at x the 1 ame did nor 
by a Sheriff or Senger v but by « a cornet f aan he 


either by the ie Sheriff. Principal or 8 ee 
regard was to be had to the Earl of Koat in at this' 1, 


waited direction, and there was no power for delivery. ow 9 
To which the Earl of Aberdeen made anſwer, That the a 
lification was in terms of law, being before the Sheriff. ſubſtitute of 
Lanark, whoſe commiſſion ſhould be produced in a proper place; 
and the ſaid Sheriff-fubſtitate and clerk of Lanark have certified 
the Earl of Hyndford's qualification to be in the terms of law; 
and therefore his vote ought to be ſuſtained ; for what a Sheriff- 
ſubſtitute does is as good as done by the Principal or Depute. 
© Thereafter the Ear of Eglintoun, for hinſelf, and in name 
of ſo many of the Peers of Scotland as ſhould adhere to him, pro-- 
teſted againſt the Lord Irvine's claiming a vote at this preſent e- 
— becauſe he wy at Prefent 7 as a member of che Houſe of 


Commons, 


3 


THE PEERAGE or SCOTLAND. | 


_ thereupon: did/itake inſtruments: And further objected againſt | 
che, liſt, That the witneſſes to it were not © ſuffciently deügnet . 
by che terms of the law of Scotland; and thereafter repeated the ge- 3 5 
dere eee for want of direction, and power to preſent. : 
To which the Earl of Aberdeen did make anſwer, That the Anſwer by the E. 
ignation was fufficient, becauſe it denoted what the witneſſes 
and his being a eurer eee, 116 did en 


* 


nnn e, cls PI 


and nothing appeared of che late Videount's 2 ber being with 
| « The Earl &f W e abjefted againſt he oem: af the Earl of 8 


Os das by: the Lord: Gray, That the ſame were tendered by ye hg . 
: | { 


on zheriff·ſubſtitute who had a ſubſtitution from the W 


and it did not appear chat the Sheriff. depute had a power to ſubſti- 
rute; W no regand ought to be had to his proxy's vote in 
this election. 

6 0 which. the Earl of Aides 1 8 Ae, That che She- 
riff. depute of Perthſhire had a power of ſubſtitution, which was 
atteſted by his Grace the Duke of Atholl, Sheriff- Principal, preſent 
in the meeting; and therefore the qualifying before the n 
was as good as qualifying before the deputG. 
The Earl of Aberdeen objected againſt the ai; given | 1 
in for the Lord Cathcart, That the ſame was not in the terms of objefts to Lord 
law, becauſe it did not bear the place where the court was held. 
To which it was anſwered by the Earl of Findlater, That the Anſwer by the E. 
certificate was ſufficient, bearing, that the ſheriff- court was held f Findiater. 
within the ſheriffdom of Air; and the oaths bear expreſsly to have 
been tendered and taken at Air the ſame day, which | is | the 0 1 

place where the ſheriff- court is hel. 5 | 
 - -< Thereafter, the Earl of Rothes did n cle any proxy or Earl of Rothes ob. 


jets to the Lord 
"liſt being received at this election of a Peer to fit in the Moſt Ho- 8 


M 2 | nourable 


LOIN ons, and chat che lute Lord's ae is with child; and, 1741. 


1 


TY 


numbered; for that the honours and dignity: of Lovat is by no 


no right thereto; which decreet ſtands ey Aj and no appeal 


| PROCEEDINGS RELATING - » 0 


— the Houſe of Lords, Au e bf che Marquis of An- 
nandale deceaſed, frem Captain Simon Fraſer of Beaufert, under 


the name and title of Lord Lovar, and chat his vote ſhould. not Be 


patent or deed limited to the heif>-male- of Hugh laft Lord:Lovar, 
deceaſed, nor hath the faid Simon Fraſer any pretence or title to the 


dignity and honours of Lord Lovat ; but that dignity and ho- 


nours did deſcend, and are legally veſted in the perfon' of Emilia 
Baroneſs of Lovat, as heir of line and eldeſt daughter to the faid 


Hugh, aſt Lord Lovat, deceaſed ; for that by a decreet of the 


Lords of Council and Seffion, dated the fecond day of December 


1702 years, it is adjudged and decreed, That the honours and 


dignity of Lovat were in the perſon of the faid Emilia Baroneſs: 
of Lovat, and that the faid Captain Simon Fraſer of Beaufort had. 


Fraſer CONE 


— re p_—_ Captain 


Yip high. "ao by him e eee if any een or di 
had been in his perſon, the ſame would, in conſequence of "If 


ſentence, have been forfeited to the Crown and extinguiſhed : And 
although the ſaid Captain. Simon Fraſer may fince have obtained a 


pardon from the Crown, fuch pardon neither does nor could re- 


ſtore him to any honours, the doom of forfeiture being yet unre- 
verſed, and conſequently the ſaid Captain Simon Fraſer could have 
no pretence to the honour and dignity of Lord Lovat, ſince, if the 
ſame had deſcended to him, as they did not, they would have re- 
mained forfeited to che Crown. Therefore, and for ſeveral other 


reaſons to be given to the Moſt Honourable the Houſe of Lords, 


the ſaid Earl of Rothes did proteſt againſt any proxy or liſt being 
received from the ſaid: Captain Simon Fraſer as Lord Lovat; and 


thereupon took inſtruments in the hands of Mr William Hall and 5 
Mix Alexander Mackenzie, Clerks to this Meeting of the wy and 
ene — extracts of this his — 


60. = 


\ 1 


Ae uhichi fe as PPT t 125 of Os —_ ny 10 ter, That 
jordſhip, lands; and eſtate of Lovat-are ſettled pes the iis ade 
a arr av ee an che ere ar ebe 4c Lands ade 


1 unqueſtionably x the neareſt heirumale to rs faſt Lord ry * 
ie and © 16 te 


artict ar patent, but only by the 
Ash ee les 


, of Locher s rad over by the late Lovat to his eldeſt daughter, 
this is denied; and Albeit it had been diſponed, yet it never was 


ä received by che Sovereign nor conferred upon the faid daughter ; y 


and if there was any doom of forfeiture by che 


of Juſtici- 


225 WO ades r Ppear; Lage the Laue 18 ſuffcientiy taken off 


7 "I. 
4 4 f 
: - 5 


by his Majeſty King 
oy wherein he is ; defi gned Lord Lovat; and if there was any 
decreet of the Seſſion, which 18 denied, and is not produced, it. 18 
certainly in abfence, and therefore can no wiſe impede him from 
exerciſing his title, which ftands unqueſti nably good notwith-- 


landing thereof ; eſpecially, if there was any ſuch decreet, it was. 7707 


pronounced when he had not perſonam Handi i in judici _” 
12 And further, The Earl of Findlater objected againft the certi- 


fic 28 95 


ficate 0 F taking the oaths given i in for the Lord Balmerino by the 
Sherif-Principal, That the ſame is null, in ſo far as it bears no 


place where the faid ſheriff<court” was holden ; neither does any 


of the oaths ſupply. the defect; and therefore no regard to be 1 
to the Lord Balmerino vote at this election. 


9 To which it was anſwered by the Earl of Aberdeen, That the 
certificate by the Sheriff. Principal, who. adminiſtered. the oaths 3 in 
terms of law, was ſufficient, and ought to be ſuſtained, bearing 


date the z iſt day of May, and the Sheriff-Principal appeared pre- 


ſent, declared it was done | in the Lord Balmerino s own houſe in 
Leith, where the Court was holden for that effect. 
4. The Earl of Findlater replied, That the certificate was AE 


— 


right to che ancient title 


Earl of Findlater 
anſwers the Earl 
of Rothes's ob- 
„ JeRtions to the- 


nee, that the title 


Earl of Findlater: 
objects to Lord: 
Balmerino's liſt. 


* 


; of Aberdeen. 


Earl of — 
replies 


and Fin 


Earl of Eglintoune 


objects to 
ron's liſt. 


1 * 
of Aberdeen. 


Came- 


Earl of + Eglintoune | 


3 L. For- 
s ilk. 


Anſwer by the E. 
of Aberdeen. 


lintoune 
ter ob- 
je& to Lord Kirk- 
cudbright's . proxy 
on different ITE 


Earls 


 *ciple in che law of Scotland, that nodefect in 
; ecytion,, or writi 
-- fore the obj 


the law re 
qualified before he proceed 


| adding to his certificate. that it was done at Leith, Was 
ſufficient to ſupply that de fect 3 and. this & the Sheriff n 


5 1 « The Earl of Eglintoun [ 
liſt preſented. for the Lord. | 


n op 5 


Plie d. — che jk _ eb pg n nee. 


* -y 


ting, could, be ſupplied ty the grape and. th 
ion ſtands gogd. ed ene h fiir! Avant Bi 

15 « The Earl of Aberdeen duphed, The caſe.of. executions or in- 
ments in courſe of diligence is quite different from che — 4 
ires only. af gextainty of, the. Peer his be) 


ded 9, rage, il er prov; and che She 
riff⸗ Principal 8 offering to ſuppl 4 the not naming of the . ud = 


1 od 


ed fo. 
ate H 33 

ſoon As the ſaid certificate. Was given in to the meet 4 nn 
14 ode Ve 

che general objedtion., againſt the 

That the fame wanted a di- 


Ln 


411 * 
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. rection and power to > preſent... | The Earl of Abner: Cages BE 


former anſwer. to this and all other objections 
the. liſt being = in b 


Ya Peer was ſufficie: 
« « Thereafter the Earl of Eglintoun, for himſelk, 3 in name 301 


55 many of the Peers of Scotland as ſhould adhere to him, did 


proteſt againſt George Lord Forreſter has claiming a vote in this 
preſent election, becauſe the original patent in anno 16 33 was to 
George Lord Forreſter, and the heirs-male of his body : But fo 


it is, that the perſon pretending to be Lord Forreſter at- preſent i 18 
not heir-male of the Lord Forreſter, but, on the contrary, a de- 
ſcendant only of a younger daughter; and thereupon did take 


inſtruments; and then repeated the former general obj ection, That 


- liſt was not directed, and wanted 4 power to preſent, 


« To which the Earl 'of Aberdeen made anſwer, That in due 
time the Lord Forreſter's title ſhould be made good, and Spore 
his former anſwer to the general objection. ande 285 
4 The Earl of Eglintoun, for himſelf, and! in name of ſo many bo 


oft the Doors of Scotland a8 ſhould adhere, did proteſt againſt | the . 


Lord 


TE 


"THE vn or /$00TLAND. 


5 had claimed a ſeat in Parliament i becauſe ir did by no means ap- 
pear, and was not offered to be inſtructed, That the eee 
ing to vote is the heir af che patent ; and becauſe the late Lord 
Kirkcudbright diſponed and reſigned his hönours in favours 0. | 
Sir Samuel Maclellan, ſo chat any perſon claiming und 5 

might be barred-? The diſpoſition w]uld in propertt bepiodu 
Lan And thereupon he did take: inſtrumenti. 10} 1ogdhiorg. bas ; Sl 
And thereafter che Earl of Fidlater oBjected ne 5 1 
ficate f Taking the baths given In for che Lord Kirkeudbright, q - „ 
That the ſame was null in law, not being taken in a ſheriff. court; 
and although iris alledged they were taken in a ſteward- court, yet 
that vn, dor e age RN does the pretended ſubſcriver of the 
Dat 8:26 he: oy ee Se wer n 


Kirkeudbrigh during ie; and he being! DOW « de: d 0 | 
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3J To which che Earl of Abenden anferered; That 3 3 80 Anſwer by the E. 
| ſame officer! and veſted wich the fame powers as a Sheriff within erden. 
his own bounds; and one qualified by him is as legally qualified 
as before a Sheriff; and the certificate of his having ſo qualified 
before the Stewart is equally valid as one from a Sheriff; and as 
for his titles of honour, they ſhould; be made good in proper time: . 

« Thereafter che Earl of Eglintoun made the general objection Rte Eglintorne 
againſt che Lord Eymouth's liſt,” That the ſame was not directed, ede lit. 
nor was there any power for preſenting ghereak.. To e * Earl, AnGrer by the E. 
of Aberdeen repeated the: former anſwer. e 

„ Likeas the Lord Somervill entered his Wee 3 3 Lord Sommerville 
Clerks, which in af the following tenor: 1 James Lord Someryill Etz. 
do hereby, in preſence of che Peers of Scotland aſſembled at the 
Palace of Holyroodhouſe, purſuant to his Majeſty s. proclamation 
far e a Peer to lit in Parliament in place of che late Marquis 

ar 


d ua⁴hfy a Peer bo vate in che fd eldtivb, (the faids Mir 


nin che hands uf the aid My Alexander 


ham Fall g and 1 Zequire an akeraft of this my ptoteſtation. 
| io $1Likeas, che Lord: Lyle did enter che following ꝓroteſtation: I 


; e to l in meer la. 7 upon this my proccfiation 


CE 


Y, 8 PF f EN 
if 
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adale, proteſt Gault bar A exatider n au. Mr 
Wiha Hal, Glerks tothe, Meeting; fort thet they being requi> 
red to adminiſtrate to mie the aaths,appointed.to be taken in order 


der Mackenzie and ir Wilkam Hall refuſed in adimis ider ta me 
the faid-oaths, whereby A and difabled (in 28 far as by the act of 
the ſaid! Clerks Teuuld be) to vote in che aid election; and there - 


fote I proteſt. chat the ſaids erks maybe liable 00 al. | juſt: cenſure 
and puniſhment for their nefuſali; eee enger here- 
by give for Alexander Rar of Rglintohm to fo 
Parlament in dhe Pie af che fad Marguis of Annandale, may 
| eflecualand beneficial: 36, if L had, bern admitted to qualify: in 


terms of, lav. And upon this my Proteſtation Ligke: jnfiroments 
ie: and Mr Wile 


s Lord Lyle do hereby, in prefonce-of the 'Peers of Scotland 


_ aſſembled at the Palace of Holyroodhouſe, purſuant to his Maje- 


fty's proclamation, for electing * Bc dhe in Parliament in place 
of the late Marquis of Annandale, proteſt againſt Mr: Alexander 


Mackenzie and Mr William Hall, Clerks to the meeting; for that 
they being required to adminiſtrate to me the oaths. appointed to 
be taken in order to qualify a Peer to vote in the ſaid election, the 


ſaids Mr Alexander Mackenzie and Mr William Hall refuſed to 


adminiſtrate to me the faid oaths, whereby I am diſabled (in as 


far as by the act of the ſaids Clerks I could be) to vote in the ſaid 


election; and therefore I NS that the ſaids Clerks may be liable 


for this their refuſal, and that 
r Earl of Eglintoune to 


ſerve in this preſent Parliament in the place of the ſaid Marquis of 


Annandale, may be effectual and beneficial, as if I had been ad- 
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the hands of the faids Mr Alexander Mackenzie and Mr William 
oy and I require an extract of this my proteſtation. 
Whereupon the Clerks to the ſaid Meeting ces dba wil 
Ungneiſz to receive in, and give out extracts of the above two pro- 
teſts entered by the Lords Somer vill and Lyle, which ſhould con- 
tain the reaſons of their refuſal to adminiftrate the oaths, ingroſſ- 
ed therein, which are as follows: That ſeeing the Peers preſent did 
riot agree, that the Honourable perſons above named were intitled 
to the rights acclaimed by chem as Peers, the Clerks did not think 
themſelves ſufficiently warranted to tender the oaths to them, in 
regard they do not act here as Clerks of any Court, but by virtue 
of the Lord Regiſter's commiſſion, whereby they do not think 
rered to adminiſtrate the oaths or take the votes 
of any but choſe contained in the rolls of Parkament delivered to 
them, in which rolls they do not find either the Lord Som ervill 
or Lord Lyle; and therefore the ſaid Clerks do hope, that until 
irable che Houſe of Lords in Parliament do grant 
warrant to inroll theſe claimants in the rolls of the Peers of Scot- 
land, it can never be imputed to them as an act of maladminiſtra- 
tion in their office, ſeeing law does not allow them to be judges of 
che inſtructions and documents offered for vouching the clainiants 
rights to the honours and privileges demanded. 
« And farther, The Earl of Eglintoun did enter On beben, 
bearing, That foraſmuch as in the preſent election ſeveral objections 
bave been made, and proteſtations taken againſt the rights and 
titles of certain Peers claiming votes, againſt the form of their ta- 
king the oaths and certificates thereof, and againſt. the legality of 
certain ſigned liſts and proxies: And whereas the Clerks have ta- 


ken upon them to refuſe to qualify certain Noble Lords claiming 


cheir votes; therefore Alexander Earl of Eglintoun did, in his own 


name, and in name of ſo many Peers as that adhere to him, requi- 
red che Clerks of the 2 to return, together with the other 
minutes 
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two proteſts. 
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Parliament diſſol- 
ved, and a new one 


called. 


F 
* 
21ſt April 1722, 
General Election. 
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Earl of Aberdeen 
proteſts on his elec- 
tion. | 
Houſe of Lords. 
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berdeen being choſen to ſit and vote in that Houſe, in the room of 


ehe ſeen] proceſtarivns, objections, and, 
_ anſwers, that have been taken, to his Majeſty'is Court of 7 
of Great Britain, to the end that the ſame may be laid before the 
Houſe of Peers. To Which ee the nine Peers n that 
voted for the Lord Eglintoun adher e. 
laſtly, the Earl of Aberdeen dd take! in ents cocoa 
g elected Peer to ſit and vote in the Houſe of Lords int 

preſent Parliament, by plurality of voices; and therefore, craved to 


be returned; Which was done accordingly.” gotta ettfcre ff <7 
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ON che 1 ah of lands ak Clerk of. the Crown delivered into the. 
Houſe of Lords, in the uſual form, a certificate of the Earl of A- 


the Marquis of HD de on the Sth f July. 
ed in the Houle, and took the oaths at 
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PA IAB MENT. was diſſolved by a a | proclamation, dated 1 roth of 
March 1 72 23 and a new Parliament Was called to meet on the 1 oth 
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of Ma ay. „C 07 SITIO GED. IV AUIETTY £3 
On the 1 3th of March, a Proclamation was ilfued, commanding 
the Peers of Scotland to aſſemble at Holyroodhouſe on the 21ſt of 


= 


April, in order to elect their ſixteen Repreſentati ves. 

Alexander Gibſon of Durie, and Sir James Juſtice of Over Cran- 
ſton, two of the Principal Clerks of Seſſion, were appointed by 0 
the Lord Polwarth, Lord Clerk-Regiſter, to officiate for him at this 
election e eee FRI * | 
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* of che Houſe of d sa to the ſame, 2nd; chat 3 
having his proxy, herewith produced, may be allowed to vote for 
the Peers following, viz. The Duke of Montroſe, the Duke of | 1 
Roxburgh, che Marquis of Tweeddale, Earl of Sutherland, Tart OR 
of Rothes, Earl of Buchan, Earl of Hadington, Earl of Low don 
Earl of Selkirk, Earl of Orkney, Earl of Stair, Earl of "a9; Earl 
of es ds of hn aan Earl Oh ae Lord Forbes. 

Bor TE,” 
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Abo the Poor hd 8 and fubſeribed the os, the Earl of 
Aberdeen made the following proteſt, vis. 5 1 1 4 
© Whereas there have attempts been made for a 15 Frreting an Earl of Aberdeen 
hereditary Peerage in twenty-five families, and thereby overturn- Ihe Peerage Bill, © 
ing the rights and privileges of all the reſt of the Scots Peers as 
theſe ſtand ſecured by the articles of Union and fundamental con- 
ſtitution of the United Kingdom ; and whereas few Scots Peers had 
at that time the opportunity openly to teſtify their diſſent thereto, | | 3 
their ſilence was conſtrued by ſome as acquieſcing in the bill, and 5 3 
admitting their Repreſentatives had power to conſent to it for <2. 
them, and in their names: I therefore, and for explaining my 8 
meaning and vote in the election to which we are to proceed, do,. 
in my own name, and in name of ſuch as ſhall adhere, proteſt, That 5 
whoever ſhall be choſen the fixteen Repreſentatives at this time, - 
neither have, nor, as I conceive, can have any power whatever 5 
to concur in ſuch a bill, if again moved, but are in duty bound _ 4 
to oppoſe the ſame, and to defend the privileges of the Peers their 
conſtituents, as theſe ſtand ſecured by the article of the Union, | 
not ſubjected by the treaty to alteration, and by the Fondamental 
conſtitution of the United Kingdom. | 
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The falloning Aden Pears 8 to the Earl of * n 


deen's proteſt; and each of chem likewiſe ſubſcribed and pre- cur in this proteſt. 
ſented . 
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| Counter- proteſt by 
the Ear! of Ilay. 


Thirteen Peers con- 


cur in the Earl of 


Ilay's proteſt. 


Kat ar Are 
anſwer to Earl of 
Ilay' 8 proteſt. j 


. pe al the M arguis 0 
15 fillis, Wigtoune, 
_ glen, Cromertie, Roſtbebte Glaſgow, and the' Lords! Saltoun And 
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a proteſt, 4 _ in che fi" ORG, Help, cle Bake e: 
Atiniandals the Earls of Eglintourle, Cf 

ay, Dalhoufie, Kiricardine, over Ru- 


Balimerino. nd AS, T6964 100 0 hb bas 
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* beg x bn of Tay then entered a counter r-proteſ, in chele 


N * 


wi : 


"YN Archibald Earl of lay do hereby proteſt againſt the wy | 
propoſing, debating, or treating of any other marter or thing whats 


ſoever, except only "ihe election of the ſixteen Peers, in purfiianice 
of his Majeſty's late proclamation ; and that the Liſt prote ation 
made, or any other which ſhall be made at this meeting, if the 

fame be contrary to the true intent and r meaning of the ſtatute in 
chat caſe provided, may not be imputed to thoſe Lords who are 


here neceffarily preſent, bur 40 not t dir Aly 1 
in the fame. 5 ; 88888 ; | uu e 885 5 [+ Fa 74 > 4 


we 4 


1 P 
by 


F 8 * 5 : "Ex 6 #; 
To this proteſt of the Earl of my the follow 


adhered, viz. the Dukes of Argyll, Montroſe, and mater 5 S 


the Marquis of Tweeddale, the Earls of Buchan, Hadinton, Lou 
doun, Selkirk, Orkney, Stair, Bute, Deloraine, and the Lord Tot- 
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To the ban her, protell, the Fart of Aberdeen prefented chis 
anfwer in in writing, Yiz. +; [FATE of, 


« Anſwered by the Earl of Rhierdbes, That the protelt Glen 


by him was conformable to law, and, as he conceives, was no wiſe 


contrary to the true intent and meaning of the ſtature, fince i did 


not relate to ny other matter chan the election. Mice 0M119 
3 8 1 2 4 44 
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nor indireatly concur | 
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THE PEERAG : 


1 che courſe;of calling the roll, when the Earl of Bute. pre- 1 7 2 
fented the proxy granted in his favour by the Lond Lava the Lord Gene] Elim. 
_ Saltoun gave in the following written proteſt. let . 

I do proteſt, That no perſon, in prejudice of the lt LordSaltoun's pro- 

ghe of Lady Emilia Fraſer, Baroneſs: of Lovat, to che honours Lore ng 
and dignity of Lovat, may or ſhall pretend to vote in che election 
of the fixteen. Peers rape eee a © 


1 eee | did deſcend. TNT. veſted. 1 
in the perſon of Emilia Lady Bavariels ef Lovat, as heir ef line 
and eldeſt daughter to the faid: Hugh laſt Lord Lovat, —_— 
.. we 17 a decreet of the Lords of Seſſion, dated the 2d day 
of L r 1902 years, it is adjudged and decreed, that the ho- 
nours and dignity of Lovat were in the perſon of the ſaid Emilia 
Ps Lady b of 5 which. [9-3 ſtands ullreverſed, 
Therefore, and for ſeve- 

ibs othe Werte he! Sinn to he Moſt Honourable the Houſe of 
Lords, I do proteſt againſt any perfon's c a right to vote, 
or offering to votes i e in this preſent e r And L 
eee ene the hands of 8 5 

32 8 att at Aal [FO Clerk to > this | 2 
meeting of Pet ers: ated requre you to: „give 13 extracts 
of this my proteſt, taken in name and behalf of ſaid Lady Lovat, 
by me, and ſuch other W e ith to atheve. to 


OF; SCOTLAND: ©” ag. ; 


this 6A ee ag 92 ni D591] 

ord has 0 SHOE! S 4d 3& 31 1143 wr EO WINE ; F 2 1. we ee 4.4 | 

| Fo this the e | IT and the ban of Cromertie 6— 

adhered. 2 aan 141 - aff | Earl of Cromertie 
1 | | adhere to Lord Sab 


toun's proteſt. 
Tux Clerks, having chiſed the votes, ſubſcribed and' ſealed their 
return, which was conceived; in che following terms, viz. 


.* AHolyroodhouſe in Edinburgh., the 1ſt day of April 1 . 
Q | years, Clerks. 
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Houſe of Lords. 


chuſe fixteen Peers to ſit and 


the Dukes of Montroſe and Roxburgh, the Marquis of T voce. 
dale, the Earls of Sutherland, Rothes, Buchan; Haddington, Lou⸗ 


Houſe of Peers in che next Parliam 
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A n 72 1 Heart i, 9 7 — theP Pers of Scot» 
pany to pars and mtet hs 150 at this place, to nominate and 
N 5 the Houſe of Prers in the enſu- 
ing Parliament of Great —— 1684 by virtue of the commiſſion 
granted to us Mr Alexander Gibſone and Sir James Juſtice, two of. © 
the Principal Clerks of Seſſion, by Alexander Lord Polwarth, Lord 
Clerk-Regiſter, dated the 22d day of March 172 1 or 1722; and 
regiſtered in the books of Council and Seſſion the 2d day of A 
pril 1722, appointing us to officiate in his name at the ſaid elec- 


arations required by law to be taken by the Peers preſent were | 
adminiſtrate to them, and their votes, with theſe of the 1 
and ſigned liſts of the abſent Peers collected, and duly examined, 


tion; we do hereby certify and atteſt, That after the oaths and de- 


doun, Selkirk, Aberdeine, Orkney, Stair, Bute, Hope „ De- 
loraine, and Hay, were elected and choſen, by plurality of voices, 
to be the ſixteen Peers to repreſent the Peers of Scotland in the 


nt appointed to meet on the 
10th day of May next. In witneſs whereof, we have ſigned and 


ſealed theſe preſents with our hands, in e * the Peers elect- 
ors, place: and time before mentioned.” 
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Qur-the nackiiet b Miy, i in the Houſe of Lords} the Clerk of hg 
Crown in Chancery delivered in his certificate of the ſixteen Peers 


ſo choſen, and produced the original return at the table; and his 


certificate,  after-being compared with the original ., was en- 


tered in the Journals in the meer manner. G4 


/ ; 107 | 
Wt __ 
* In England at this time, and W to he akeration of the ae, which took place in in 
1752, the year v was e to w_ on 18 March. e eric 
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 fixteen Repreſentatives of the Peers of Scotland. 
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Rothes, ditto, 
Morton, 

Buchan, * 
Glencairn, 


Eglintoune, 
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che Eaxl of Rothes's. rom. 3 
We Alexander Gibſone and Sir x Juſtic 
Clerks of Seſſion, attended at this ele 
Lord Pohrarth, Lord Clerk-Regiſter, | 

Eighteen Peers aſſembled at this 0 nm che Earl 
of Dunmore yoted. by the Earl, of Bute as his FIT and two-- 
Peers ſent liſts. | 
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' On this _— the Lord Lyle again day ATE the 15 td 
Clerks, for not admitting him to vote. The former part of his again, for not be- 
proteſt 1 184, verbatim tranſcript of that produced by him at the pre- | ee 6 rang 
eding election. The latter part of it 18 thus expreſſed : And 
cherefore 1 proteſt, That the ſaids Clerks may be liable to all 555 
juſt cenſure, puniſhment, and damages, for this their refuſal; e 
and that my vote, which I hereby give for James Earl of Findla- 
ter to ſerve in this preſent Parliament, 1 in the place of the ſaid Earl 
of Rothes, may be as effeQual and beneficial as as if I had been ad- 
mitted to qualify in terms of law: And upon this my net 
tion I take inſtruments in the hands of the ſaids 
Gibſone and Sir James Juſtice; ; and I require an extract of this 
my proteſtation. In witneſs whereof, I have ſubſerived theſe pre- 
wy at Holyroodhouſe, * I th day of TN, 1722 years. 

na is LyLz." 


"The Earl of Findlater 1 was edel“ * 
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Earl of Findlater 
TE"; Soi 


_ Panrrathins u met on his FR of October 1722, im- 
mediately after the Lord Chancellor had taken and ſubſcribed the 


| Houſe of Lords. 

oaths in the Houſe of Peers, the certificate of the Clerk of the 
In the entry in the 838 he is fatd to have bee clefed by a n of votes 

but I can find no veſtige of any 1+ ops? ; and a N 75 of _y return er þ the records 

bears, that he was elected unanimouſly, 
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1 . Peers of Scotland on the 21ſt of April e e l aeti 
55 ing order, read. 1 l 5; ts 4- 247 Art Hei 2: 16] 214 T 


And imwnediitely: GOP the Clerk of the Oben delivered" A 
is certificate of = Earl of Findlater being choſen in ee 15 
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Wenne bin ab leg of Leak in es pe gd) 1565, Ert 
the Lord Vaſcount Townſhend (by his Majeſty's command) preſented to 
Le e of that the Houſe A petition of * pre Lord arge with an Rats 
Ek ſty s reference thereupon,” e a 5 | 
« Which was read, and is as 1 pA biker, 5 ene 
fta 5 To ſche King's moſt excellent wr Hg + 16% 17 | 
* The humble Petition trad Trane” Lord Somerville," mem 
110 N ſheweth, Fo. | SHAH, 
That Hugh Lord Somerville; wh at ü in "oy PatBdaient" of 
4 Scotland in anno 1 587, and died in anno 1597, left only two. 
« ſons, videlicet, Gilbert, afterwards Lord Somerville, who ſuc- 
« ceeded him, and Hugh, your Petitioner's anceſtor. 18 
<« The ſaid Gilbert Lord. Somerville died in anno 1618, „leaving 
« iſſue two daughters, Mary and Margaret ; the eldeſt of which. 
«. married William Douglas of Pumpherſton, by whom ſhe had 
«, iſſue only one ſon, Joſeph, red Sir Joſeph, who, not 
* many years ago, died without iſſue; the ſecond daughter mar- 


ried Mr Colquhon* of Balvie, who. died without: iſſue. 


« The iſſue of Gilbert Lord Son having thus failed; | * | 


title and honour deſcended to the heirs. of the ſaid. Hugh Lord ; 
& Somerville, by Hugh his ſaid ſecond ſon. | 
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* + This Hugh bad iſfue-Jamce;the eldeſt ſon; conc deed” 
1631, he conyeyed hiseftate of Drum. mot. 
« This James had iſſue James his eldeſt ſon; to whom, n N 


„1681, he alſo, bydggi, eodvayed: the ame eſtate. 


a This James had iſſue James his eldeſt ſon; who, in anno 7682 
was, according to the method and 


< heir to his father. ” 
* Your Petitioner is the eldeſt ſon of the ſaid James laſt men 


ho tioned, and as ſuch was, in anno 1715, ſerved heir to him; 
and, in anno 1722, your Petitioner was alſo ſerved heir to the 
4 {aid Gilbert the laſt Lord Somerville ; ſo that the iſſue of the ſaid 

« Gilbert Lord Somerville having failed, your Petitioner; as the 


e male deſcendant and right lineal heir, humbly apprehends he 
has an mn * to the e OR 20 nee *. ne 
" Somerville.” | P 17 


FX 


-.« Your 3 3 —— tambly: RE vie Ma; eſty 


« wall be graciouſly pleaſed to give ſuch directions as your Majeſty 


C * thall think proper, for declaring and eſtabliſhing your Petition- 


_ %er's gn to the. analy end ey: of Lord Somer- 
« ill 11 y © 4% of Bl: 
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* And pour Basse fall ven prny, n 1 A401 24 
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ih Whitchall, FRY 22, 1723) 


% His Majeſty, 1 0 e this Petition, is graci- 
 *, ouſly pleaſed to refer the ſame to the Houſe of Peers, to examine” 
© _ the: allegation thereof, as to what relates to the Petitioner's title 


© therein mentioned; and to ien 87 NM OY ag the L 


* 10 9 gd to thaw Lordſhipe. 
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r their opinion thereon to 
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C SAME PORN Latif Viſcount Townſhen boy his Maj 13 
command) preſented to the Houſe a petition of ee Lord Col. 
vill of Culroſs, with his Majeſty's reference anrerkan⸗ , 
9 "Which was read, and is as follows, 0 videlicet A 

Focke King's Moſt Excellent Majeſty, r, 
«6 The humble Petition of 19 2 85 Lord W er of es, 5 

1 Sheweth, ws, 

„That his Majeſty King Res che Bit of Scotland, was plea- 


on ſed, the 20th of January 1609, to erect the Abbacy of Culroſs 
4 in a temporal lordſhip, in favours of Sir James Colvill of Eaſter 


« Wemyſs, and create the ſaid Sir James à Peer, by the title of 
Lord Colvill of Culroſs; which dignity was, by the ſaid patent, 


« to deſcend to the heirs-male of Sir James's own x body ; ; And, in 
default of fuck; to his heirs-male whatever. 2 


ec That the ſaid James Lord Colvill of weren by urge the 


+ ſhi patent, had his fat in the Parliament of Scotland. 


« That the ſaid James Lord Colvill of Culroſs had uf one 
4 ſon, who died: in the lifetime of his fatlier; but left iſſue one 
« ſon called James, who, after the death has his en was 
Lord Colvill of Culroſs. | 
That the ſaid. James, ſecond Lord Colvill of Culroſs, died. 

* r e leaving no male iſſue behind him. 
That thus the heirs- male of the body « of che firft Lend & Cabeill 
Uroſs failing, the faid title aid digni ty being limited by 
« the {aid patent in remainder to his Heirs- nale Wh. atever, the, 
« ſame deſcended to the heirs-male of Alexander, who v was the 


only brother of the faid firſt Lord. 


« That your Petitioner is the lineal deſc cendant and 88 of N 
« the ſaid Alexander; and has been, according to the method of 


« the law of Scotland, by a Jury of fifteen men regularly impan- 
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nelled⸗ by them upon oath, to be tie next heir- male f 
che frid James, ſecond Lord Coleill e Culro ße. ag. 
1-4 That your Petitioner Is advifed „That, "oy urue of che Invi- 
4 tatioff of the ſaid digi 90 by the ſald 5 ent, to che hei E 


ok dhe firſt E66d, A8, as His hoit-inale, [DE bod Hghit 


ru. ne SC 
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4 ſaid ae e ee eee 
Hut in regar Ach; a UP ih Kids ae Lo 7 
of Culroſs, the any title and dignity was not cl 


«Petitioner's father, though ke had a right thereto, Wher 


* 4 


„ bud title came to be left out öf che rolls ef the” Parlaitient'of 


„ Sbotland, your Petitioner i 18 brou 
</ his application to your Majeſty; an | 
That your Majeſty will he gaben ale „ give the 
4 proper directions, for your 's being enrolled! arhongſt 
che * Scotland; and that he may enjoy the honour, dig- 
* -nity, and LO Lord Cobvill of en e har 
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10 his 8 1s Gabjoined a ee . wy SHE of 
ſame: date, and nn the ſame words, wich chat on Lord So- 


merville 8. 


— 
1 


; Fo * ; 


$1 N 1 9. 2 * 2 


bo e by the e Fg Thar the ad — and his 
Majeſty's, reference thereupon, be referred to che committee for 
yaniloges-Jogonſ r thereof, and an. t 
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{One the > Pio of May, The Earl 5 F indiater. reported. from 
the Lords committees for privileges, to whom Was referred the Pe- 
tition of James Lord Somerville to bis Majeſty, „ That the com- 
mittee have conſidered the ſaid Petiti tion, to them referred; and 
n b have 


— 


Repo rt as to the 
JE of the Lord 
Somerville. 


* 


Lord Somerville's 


claim ſuſtained. 


PROCEEDINGS. RELATING 0 


have Sed an authentic extract out of ada ny of Parliament, 
ſigned by the proper officer, according to the law of Scotland, 


and an affidavit that the ſame was truly extracted ; whereby it ap- 4s 
pPears, that the Lord Somerville is inrolled as preſent i in Parliament 
the 15th of February 1524, and is from that time to the 43th of 


July 1587 found in the Parliament- rolls. 
4 That the Lord Somerville, who then ſat in x = lon was . 
called Hugh Lord Somerville, and had two ſons, Gilbert and 


Hugh: That Gilbert was alſo deſigned Lord Somerville 1 in ſeveral 
authentic writings produced to the committee... _ | 


That the ifſue of che ſaid Gilbert has felled. and char. Temes, 
the petitioner, in a connected progreſs, has. been ſerved heir to the 
ſaid Gilbert, the laſt Lord Somerville ; by which it nene chat 


he is both heir-male and heir-general of che faid Gilbert. 
he committee are therefore of opinion, That the peritigner 
has a right and title to the ſaid Jade io dignity of Lord So- 


merville, and ought to be placed, in the liſt or ne Peers, in the 
place in which his anceſtor firſt above mentioned fat ; with a ſaving, 
nevertheleſs, as well to the Petitioner, as to all other Peers of Scot- 
land, their rights and places, on further and better authority 
ſhewed for the ſame.” 
« Which report being read by the clerk, was agreed to by the 
Houſe. 
And the following reſolution and judgement was de, | 


 (videlicet ), 


« It is reſolved and 4 2 hu is ande ne and Tem- 

« poral in Parliament aſſembled, That the ſaid James Lord Somer- 

ville has a right and title to the ſaid honour and dignity of Lord 

“ Somerville, and ought to be placed, in the liſt or roll of Peers 
in Scotland, in the place in which his anceſtor the Lord Somer- 

ville ſat in Parliament the 15th of February 1524; with a ſaving, i 
« nevertheleſs, as well to the ſaid Lord Somerville, as to all other 
Peers 


* ” 
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* N ſhewed wes the ſame.” . 
2.46 "The Earl of Findlater 10 e from he Lords commit- 
rees for privileges, to whom was referred the Petition'of John Lord 
Colvill of Culroſs to his Majeſty, praying, That directions may 
be given for the petitioner” s being inrolled among the Peers of 
Scotland; and that he may enjoy the honour, dignity, and privi- 
lege of Lord Colvill of Culroſs, to which, he apprehends, he is 


juſtly intitled : That the committee have conſidered the ſaid Peti- 


tion, to them referred, and peruſed the record of a patent granted 
by King James the Sixth of Scotland, dated the 2oth of January 
1609, creating Sir James Colvill a Peer, by the title of Lord Col- 
vill of Culroſs, the ſaid dignity to deſcend to his heirs-mal, what- 


ſoever ; and it appearing to the committee, by a ſervice and retour, 


and other writings produced to their Lordſhips, that the petition- 


er 18 next heir-male to the laſt Lord Colvill, the committee are of 


« Peers of Scotland, their eighty and 12255 upon further _ iber. | 


Report as. to "i 
claim by Lord Cob 


vill of ulroſs. Fr 


opinion, That the petitioner is intitled to the honour and dignity of 


Lord Colvill of Culroſs, and ought to be denk in r liſt or roll 
of Peers according to the date of the ſaid patent.” 


Which report wang read Ay the _ was sagrel to oy the 


Houſe. 


« And the following reſolution and” judgement was made, 
(videlicet ),” 


&« It is reſolved and al adged! by the Lords Spiritual and Tem- 
„ poral in Parliament aſſembled, That the ſaid John Lord Col- 
« vill of Culroſs is intitled to the honour and dignity of Lord Col- 
vill of Culroſs, in Scotland, and ought to be placed in the liſt 
* or roll of Peers there, according to the date of the patent crea- 
« ting Sir James Colvill a Peer, dated the 2oth of January 1609.” 
&« Ordered, That the Lords with white ſtaves do attend his Ma- 
jeſty with” both the ſaid reſolutions and judgements. 
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3. Fuba, preſent, | 
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F Beende, ſent a liſt. e 
In the courſe of calling the roll, the following proteſt was | made: 


by the Lord Elibank. 

« Whereas by a decree of the Houſe of Peers of Great Britain, 
bearing date the 27th of May I 72 3. it is reſolved by the Lords 
Spirtual and Temporal i in Parkament aſſembled, That James Lord 


«<1 7) 10 K DF: Somerville 


Proteſt by Lord Es 
libank as to Lord 
Somerville's place 


in the roll of Peers. 


Earl of Rothes * 


ected. 


1724. 
Houſe 7; Lords. 
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e has a right and title to the honghiFlala als ry of Lord 
Somerville, and ought to be placed in the hiſt or roll of Peers in 


Scotland in the place in which tas anceſtor, the Lord Somerville, ; 
ſat the 15th of February 152/ 3 wich a ſaving nevertheleſs as well 


to the ſaid James Lord Somerville as to. all other Peers of Scotland 
their rights and places, upon fur 


ther and better authority ſhewed 


for the ſame: And whereas, by a further ſearch into the records of 
Parliament, it is found, That the Lord Sortierville far in the Parlia- 
ment 1469 as a Lord Baron; and 3 in ſeveral other ſubſequent Par- 
liaments before the ſaid Parliament in Februa 7 1524, which was 
omitted to be laid before the Houſe of Peers at obtaining the afore- 
faid order: And whereas, according to the aforeſaid order, the 
ſaid James Lord Somerville ftands now ranked in the ſaid roll or 
liſt after the Lord Roſs and the other Lords who are ranked before 


the Lord Roſs: Therefore, and in purſuance of the aforeſaid ſa- 


ving clauſe in the aforeſaid order, I Alexander Lord Elibank do 


hereby, in preſence of the Peers of Scotland aſſembled at the pa- 
lage of Holyroodhouſe, purſuant to his Majeſty's s proclamation for 
electing a Peer to fit in Parliament i in place of the late Earl of Bute, 
proteſt, in name of the ſaid James Lord Somerville, That he may 
be hereafter ranked in the roll or liſt of the Scots Peers before all 
theſe Lord Barons who are at preſent ranked before him, upon the 


authority above mentioned, and others that ſhall be hereafter 


ſhewed for the ſame: And upon this my proteſtation I take inſtru- 
ments in the hands of Mr Alexander Gibſone and Sir James Juſtice 


Clerks to the meeting : And I require an extract of chis my pro- 
teſtation. 


Taz Earl of Rothes was elected unan imouſſy. 


PARLIAU ENA met on che 0h of January. 1724. 


That day, in che Houſe of Lords, the certificate of the Clerk of 
the nen of the return of the Earl of Rothes, as the Peer choſen 
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on the 19th 5 12 1727, « the Lord Po GEAR acquaint- 
« ed the Houſe of Lords, That a patent having been granted by 


ce his Maj eſty, creating che eldeſt ſon of the Duke of Montroſe 


« Earl Graham, the faid Earl was at. the door Wr Ha be intro- 
'« duced. 5 


The Earl was accordingly introduced, and his writ. 85 fam- | 


mons read. 


« After which, 2 proceeding i in gs caſe 5 - 5 Duke of x SN 


ton, created Duke of Brandon, as entered in the Journal of this 
Houle the 12th of December 1711, being read; and a debate a- 


riſing in the Houſe, the ſaid Earl Graham withdrew... 


After debate a motion was made, « To appoint this day ſeven- 
night to take the ſaid patent into conſideration.” 

And a queſtion being ſtated thereupon, i 

After further debate, the previous queſtion was put, Whether 
that queſtion ſhall be now put?” 

« Tt was reſolved in the negative. Agreed that he Gd Earl be 


now called in and ſworn.” 


_ « Accordingly his Lordſhip was called i in,” 9 8 having taken 
the oaths, was placed o on the lower end of the Ear! s Bench. 


King GzoRGE I. Had 's on ha th of 1 1727. 


Parliament, though it ſtood prorogued to the 27th of 8 met, 


the 1 5th of that month, on occaſion of the demiſe of his late Ma- 


jeſty. And having been then ee to the 27th of June, it it 
met t chat day. 


Parliament 


1727. 
Eldeft Son of the 


Duke of Montroſe 


made u Peer of G. 
ritain title 
of 2 Ge. ; 


Earl Graham takes 
his ſeat. 


toth June, 
K. George I. dies. 


| Parliament diſſol- 
ved, and a new 


3 one called. 
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18. Nos EE | Dalhouſie, JJ 1 

e Findlater,” ditto 55 
WE Leven, Aitto, | 9A; | 
. Selkirk ditto, Mirabel wh | 

22. Northeſæk, by proxy to the Dake of Montroſe, 

23. OT I. preſent, EE vr, 

2. = Rilnarriod;i ditto, 7 

$5. © . Breadalbane, by proxy to the Earl of Orkney, 

„F 2, ; 1 
A Ruglen, ney, - 

29 . men * ditto to the Earl of Selkirk, : 
8 | Marchmone, preſent, 0d 22h; + OI 

1 33 oy [yndford, ſent à liſt, n e 

„ Cromertie, by proxy to the Farl of Dunmore, f 

33. 2.3 1 Stair, pPreſent, 1 | 
A - Glas, as HEM Wr to the Earl of F Sa 2 
b L e | Delos, ne, eie 4.9 Ges 5 

u of Dumblane, J ie 

= Preſton, by proxy to the Duke of Montroſe, . "ol 

We 9 goat Newhaven, by ditto to the Earl of Deloraine, | =. 

Sos Garnock, by ditto to the Earl of Findlater, = | 3 

* 305 Primeroſe, preſent, | 

"IS Len Forbes, by proxy to the Earl of Buchan, 

44. - og te | Cathcart, by ditto to the Earl of Loudoun, 

45. DOTTED. a Mordington, by ditto to the Earl of Lauderdale, | 

46. Elphinſtone, preſent, EE 8 

„ 1 by proxy to che Earl of Findlater 
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1727. > GS Luer ds Torphichen, | preſe e enen 
7 i Colvill of Gur by proxy to 0 Earl of Sri, 4 
54. Kirkcubrigh, "a a. . 1 
F FEbank, preſent, NO We SE; 
oO RES =O OY * 
. 57. Bellenden, 2 an E to | the Earl of Loudoun. 
Earl of Sutherland "In the courſe of calling the roll the Earl 0 Sutherland proteſted 
honey Oy" againſt the calling of any Earl before him in che roll. 
Earl of Dunmore he Earl of Dunmore made a renal n the Lord Lovat in 


Lear againſt L. 5 terms: 


I John Earl of bei as proceſs 3 any proxy or - bt 
being received at this election of Peers for the enſuing Parlia- 
ment of Great Britain from Captain Simon Fraſer of Beaufort, 
under the name and title of Lord Lovat, and that his vote ſhall 

TT numbered]; for that che honours and dignity of Lovat is by 
885 no patent or deed limited to the heirs- male of Hugh laſt Lord Lo- 
Vat, deceaſed, nor hath the ſaid Simon Fraſer any pretence or title 
to the dignity and honours of Lord Lovat ; but that dignity and 
honours did deſcend, and were legally veſted in the perſon of A- 
melia Baroneſs of Lovat, now deceaſed, as heir of line and eldeſt | 
daughter to the ſaid Hugh laſt Lord Lovat, deceaſed, and are now 
veſted in the perſon of Hugh Lord Lovat, her eldeſt ſon ; for that 
by a decreet of the Lords of Council and Seſſion, dated the 2d 
of December 1702, it is adjudged and decreed, that the honours 
and dignity of Lovat were in the perſon of the ſaid Amelia Ba- 
roneſs of Lovat, and that the ſaid Captain Simon Fraſer of Beau- 
. fort had no right thereto; which decreet ſtands unreverſed, and io 
| appeal entered againſt it; for that the ſaid. Captain Simon Fraſer 
having been attainted and ſentenced to to death by t the Court of Ju- 
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nity had been in his perſon, the ſame would, in conſequence of 
| that ſentence; have been forfaulted to the Crown and extingi ih- 


ed; and although the ſaid Captain Simon Fraſer may fince have 


obtained a pardon from the Crown, ſuch pardon neither does nor 
could reſtore him to any honour,” the doom of forfaulture being 


yet unreverſed; and conſequently the {aid Captain Simon Fraſer 
can have no pretence to the honours and dignity of Lord Lovat, 
| fince; if the ſame had deſcended to him, as they did not, they 


would have remained forfaulted to the Crown: Therefore, and for 


ſeveral other reaſons to be given to the Moſt Honourable the 
Houſe of 'Lords, I do'proteſt againiſt any proxy or liſt being re- 
ceived from the ſaid Captain Simon Fraſer as Lord Lovat; and 
hereupon take inſtruments in the hands of you, Sir John Dalrymple, 


and Mr William Hall, Clerks to this meeting of the Peers, and re- i 


1 n to give authentic URIs of ren my proteſt. 
e , age  Dunaons,” 


— 


7 — 


' AND! the boo wing proteſt was e 7654 ak Lord gbr 
Whereas, by a decree of the Houſe of Peers of Great Britain, 
| beatings date che 27th of May 1723, it is reſolved by the Lords 


Spiritual and Temporal in Parliament afſembled, That James Lord 


| Somerville has a right and title to the honour and dignity of Lord 


| Somerville, and ought to be placed 1 in the liſt or roll of Peers in 
Scotland 1 in the place in which his anceſtor the Lord Somerville 


fat the 1 5th of February 1524; with a faving, nevertheleſs, as 
well to the ſaid James Lord Somerville, as to all other Peers of Scot- 


land, their rights and places, and upon further and better autho- 


rity ſhewed for the ſame: And whereas, by a further ſearch into 


the records of Parliament, it is found, that the Lord Somerville 
ſat in the Parliament 1469 as a Lord Baron, and in ſeveral other 
ſubſequent Parliaments before the ſaid” Parliament in February 


I 524, which was omitted to be laid before the Houſe of Peers at 
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elifuiting the foreſaid order ry and whereas, according t to the Un r 
the aid James Lord Somerville ſtands now ranked; in the ſaid roll 
or Iſt after the Lord Roſs, and the othe Lords Wwho are ranked 
' before the Lord Roſs': Therefore, and i "oP purſuance of the afore- 
ſaid ſaving clauſe in the aforeſaid order, I do hereby, in prefence 
of the Peers of Scotland aſſembled at the palace of Hclyroodhouſe, 
purſuant to his Majeſty's proclamation for electing ſixteen Peers 
to ſit in the enſuing Parliament of Great Britain proteſt, That I 
may be hereafter ranked in the roll or liſt of Scots: Peers before all 
theſe Lords Barons who are at preſent ranked before me, upon 
the authority above mentioned, and others that ſhall be hereafter 
ſhown for the ſame + And upon this my proteſtation I take inſtru - 
ments in the hands of Sir John Dalrymple and Mr William Hall, 
Clerks to che © meeting ; and, L bew an de of Ss ee 
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Tur Clerks made cheir return in chele terms: 


<« At Holyroodhouſe in Edinburgh, the 2 oth tay. of Sepromber 
1727 years, in obedience to his Majeſty's-royal progh m 
the date the iᷣt day of Auguſt 1727 years, commandin 
of Scotland to aſſemble and meet this day, — —— 
nate and chuſe ſixteen Peers to fit and vote in che Honſę of Peers 
in the enſuing Parliament of Great Britain, and, by virtue of the 
commiſſion granted to us Sir John Dalrymple and Mr William 
Hall, two of the Principal Clerks of Seſſion, by Alexander Earl of 


Maca Lord e ee dated, the #26 | Gon of e 


ha e N GN 5 5 x wa be taken 15 ho Peera : 


preſent were adminiſtered to: them, and their votes, with. theſe, of 


the ELIT and ſigned hſts of the — Peers, collected and duly 


f „ examined, 
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toune, 12 of Loudoun, Earl of Findlater, Ea ef Selkirk, = 
of Dunmore, Earl of: Orkney, Earl of Marchmont, Earl of Stair, - 


Earl of Hopetoune, Earl of Deloraine; Earl of Ilay, were moan... 84 aa | 
mouſly elected and choſen to be the ſixteen Peers to reprefant the 


Peers of Scotland in the Houſe of Peers in the next Parliament of, 


Great Britain, appointed to meet on the 28th day of November 


next. In witneſs whereof, we have ſigned and ſealed . theſe pre- 
ſents with our hands, in * of the Peers Wan, Place _H 
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time before mentioned. > IN ATI» V 
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| ON the 28th of November, as Clerk of 4 0 en in 8 
cery delivered into the Houſe of Lords his certificate, agreeably 


to the above return; and the certificate, after being W with 


the return, Was entered ee urnals. f 15 1 
090i PO enn 


Pa RLIAMENT. likes Wn! W to che 23d of January 
1718 the certificate of the Clexk of the Crown was that day read, 


nere 


according to the ſtanding order, immediately after the Hou Ld 
cellor had ſingly taken che er at n, 
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ON the 17th 90 3 17 Jo, a 
commanding the Peers of Scotland to convene at Holyroodhoulſe 


on the 17th of November chen next, in order to elect another re- 


r in place of n Earl of Findldzer and Une, i 
e. . 3 ee 1 
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Houſe of Lords. 
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1730. 
September 17. E- 
lection of another 


Peer in place of the 
Earl of Findlater 
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53. „ Wo. ::76;] ſent a li 1h pt 1; 
George Earl of Morton was unanimouſly choſen. 3 


Earl of Morton 
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1731. 
February 19. E- 
lection of another 
Peer in place of the 
Earl of Deloraine, 


deceaſed. 


by three-and-thirty abſent Peers, 


_ JCBEDINOS RELA" ING 1 
Chancery delivered 3 into the Houſe of Lord ©eoreficits & the v8. 


turn, which was inſerted in the Journah in . > words: 


5 May! it pleaſe your Lorudſſips ': 
We do hereby certify, That, by virtue 2 85 Ma eſty 8 PR 
« clamation of the 17th of September 1736, à certificate, under 
the hands and ſeals of Mr William Halt and Mr John Murray, 
« Clerks of Seſſion, attenditig the election after mentioned, in vir 


tue of the Lord Regiſter's commiſſion to chem granted, has 


been delivered into the Crown-office in Chancery; - whereby it 
« appears, that George Earl of Mortoune was unanimouſly elect- 
« ed and choſen to fit and vote in the Houſe of Peers in this pre- 
« ſent Parliament, in the room of n Earl of Findlater and g | 
field, deceaſed. 
6 Given under our handy tlie 4th any of December 173 0. 
« STEPHEN. BISSE, 9 cl 
er. Coron. 
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60 Tuo. BRAY. 


A PROCLAMATION was, on the 37ſt. of December 1730, 1 | 


commanding the Peers to aſſemble at Holyroodhouſe on the 1 th 


of February 1731, in order to elect a Repreſentative, i in place of 


Henry Earl of Deloraine, deceaſed. 


Mx William Hall and Mr 7 Gibſone, two of the Principal 
Clerks of Seſſion, were deputed by the Earl of Marchmone, Lord 
Clerk-Regiſter, to act for him at this election. 1 


Seventeen Peers attended in perſon; and lulfrages v were given 
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646120 3 ditto, 
4. Margquiſes of: Tweeddale, ditto- 


Lothian, lei 


1 111 


X Hadinten, 


Try: ditto, 8 
Strathmore, | 117 preſent, 
1 : ditto, * 
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Galloway, 1 ſent a Ut, 


Lauderdale, ditto, 
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33. Roſeberie, N 
$4 © © © ww iT, 
35. ane 2 
: : 36. | lay, | = Sek 
37. V2 Nennt of Garnock, SM 5 
38. Primera: 79 8 
. 8 3 Lords Cathcart, » 150 JS 
2 > Os +} 153475; 7 
; 41. | Elhinſtone, 3 
42. Lovat, 0 
43. | Role, 4" xo H1 
FT Zh e 1 
. 46. | Napier, 5 
8 47. : Reay, (255519 ; 
; 48. J I Elibank, 67 | 1, ME 3 2 
49. Belharen, ditto. lin  - © W 


Marquis of Lothian William Marquis of Lothian was unanimouſly choſen. 


| 8415 5 ff 1 

5 on the 5th of March. 173 1, 1 leon. POR certified to the 
0 Houſe of Lords by the Clerk of the Crown, whoſe certificate was 
[ | | that day entered in the Journals 3 in the uſual farm. 


| | Taz Peers of Scotland 8 r a proclutiativn, of date the gh. 
. of December 1731, ſummoned to meet at Holyroodhouſe on the 


; / - — 0 7 J L 
f * > * 4 - ; 5 2 4 4 
bf . 3 4 . 


— 
; - 
K 
. 
Foe * 
1 
{ 


THE [PEBRAGE o SCOTLAND. 


28th of January 1732, ein onder to elect nothe | Repreſemnative 
in n che room of —_ Earl Pt n deceaſed. _ 7 8 


* 


„ 420 : * 

Tun Earl of W en Lord Clerk-Regiſter; granted comme. 
ſion to William Hall of Whi: Shall, and. James Juſtice two of the 
Principal Clerks of Seſſion, to attend for him at this election. =p 


Votes were received from the following Peers. 
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3. Mas: 1D ditto, 12 : 1 
4. N Roxburghe, ditto, 9 th: 
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7. Earl. of Craufurd, 2414 . 90S 4 


- _ Caithneſs, X 
14. | Moray, 1 St es 
18. e 12040 5 
"I" ee eee ditto, 5 8 
17 Hadinton, ditto, et. 
18. 15 . Galloway, a ſent E liſt, ; 
19. | Loudoun, ditto, | 
20. 1 Findlater, ditto, = 1 
21. | Leven, $$ ditto, . e 
5 | x? | 
| 7 


R . « Lennox, ſent d, CAA Vͤ⁊õ„„ a 
2. | Argyll, uh ditto, 1 20 | . 


. Marquis of. Teceddate 4 e 5 Ro | ; EA 
6. Lothian, ditto $554 5 


93 Sutherland, ſent a lift 1-0 ent. bk 
9. | | Rothes, ditto, , Wr 28 


1732 | =} 


nuary 28. 1732 
En of anoth 78% 


Peer ** of the 
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+ ELLA | 35. Stair, | On ditto, 91 . 2: 
| 2 TY | | 5 4 © 48 40 K 1 1 5 SS | « 
| 36. | Glaſgow, ih ditto, Muc | «- 
37. \ ; : Portmore, * oF ; wy proxy to the Earl of Moray, 


ö ? 3 * Won CIAO? 8 preſent , 8 1 
| 35 8 Hay, {fl THR ſent a uſb; £13 40 wk - 
40. Viſcounts of Preſton, | t dittapheltodge 5 9 
a; Garnock, BIR "vg / 7 3 
5 Primeroſe, preſent 01 
43. Lord Cathcart, ſent A N 1 1 
n 0 
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: 44- Mordingten, ) | <0; 
46. : ” «2 E ? 
| 47- Ta a, ſent eie TY 
48. Somerville; ditt; 3 1 51 
| a4 Torphichen,, 1 preſent n C1 
| 339 e ee. 1 
: 50. Cotvilk © - 2, duitto, ohne 31 


F. * 4 - "9 SM eh veel so 20 1 . 1 ; 
Belhaven, ih ditt, O 
Be 20 oO ur a e 


kao r ban of — | OT Pa 


condl uy 


. PI 2 | bY 4 
On the gth of: I Clerk of che Coun! in Chancerp# 
led his election to the Houſe of Bords in the uſual form; 


and the certificate i is s that eee re in the Jbürhals. 
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Next year the Peer of Scha were, 5 
ted the 2d of Auguſt 1733, ditected to 
houſe on the 2 1ſt of September following, to o cle another Repre- 
ſentative in place of JO, Earl ' of Sutherland, deceaſed. 
"John Murray 7 wo of the Principal | 
5 — ls deputar. 


Wr 1 — and he 
Clerks of Seſſion, attendeck the = 885 t 


2 311918 IC 


State "=> the Blais 2 a 1733. 
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Dukes py Buccleughs 073! - by proxy. ro 'the Farl of Selkirk; 2 
4 Argyll, © 5 
Athol i} 6 10131 cke — 

 Marguiſes of Tweeddale; - dittoz b1otbrry tl 
18 Lothiann ſent 4 
Earl. of Craufards 1! preſent, 


| Sutherland,” 5 by proxy ts the Earl of Ilay, 
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Septemberz 1.1733. | 
Election of a Peer 
in place of Earl of 
8 * decea- 
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8.  Farks of Rothes, ſentjlon 11 . * 
Morton, wih ato, vf e . 
Buchan , ſent a l 5010 s dz * 
Glencairn, ditto, 8 
Caffilliiz _ io nal Laco, 
Caithneſs, ditto, F 
I. df Hun. eee 1 ann il 10 da 2 0 
WT 5615 Te; ditto, ui ad 098117199 
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Hadinton, ditto, - 
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x « At figning the oaths' at the lower e end of the table, James Tes different per 
Macgill of Rankeillour, pretending to fign the oaths as Viſcount of goed yoo Ba Tag 
5 Oxfurd, a diſpute aroſe betwixt him and Robert Viſcount of Ox. fu 


7. 


; furd ; whereupon both came to the other end of the table where 
: | the Clerks were placed, and each gave in a paper, containi 


- 


_ inſtruments in the clerk's hands “. . 8 OD To ; „5 


* Lig 
W | 1 a [1 


*. Scroll Minutes of Election. | . 


= ſons why they pretended to have a vote; and thereupon both took: 


. . p 0 
4 ? ; OT Pry * 4 * 4 l 939 „ - i, * 
; . 


8 James 


Macgill of Ran- 
8 r 


1 Fames Viſcount ' off 


the vote offered at this meetiip* by Robert Makgill, alias Math 
land of Cranſton-Makgili asipretending gl the titles of hy- 


Robert Makgill alias Maitlandl; thaving!lnomeiof theſe characters, 
neither being heir-male nor chtir of tailaie and proviſion to the 


patentee, can have no Fenn what ſdevdrctoltheſe titles of hps | 


NOUT. | £22 4:1» e Mt 7100 . Te 


ſaid Robert, ſon of the patentee;, hefe 


are, or are ſaid to be fo 


The paper prefered Fatnes wenn ne cane * toi * 
theſe words, . eren e 5 ell „% a 


count of Oxfurd, and dn toe — granted. td 
James firſt Viſcount of Qufate chis father no hereby. proteſt, Ther 


nour and patent of fu rd, c n EEE nor marked, för 
the reaſons following: ants 7 "onal e ha, 
„ 1mo, The patent 18 gr 


and his heirs-male, tailzie, 8 whiter ; and the ſaid 


* 240, Becauſe I am heir-wals, andi of tailzie' and rb tnen, FR 
the ſaid James, the patentee; And therefore ha the ſole right to 


the titles of honour gratited by the patent, "which | have devolved 
upon me by the death of 'RoButt late Vifebu 


tbf Oxfurd, ſon- of 


the patentee, excluſive of the Kid Robert Maxgil alias nne and, 
ö and all others pretending right to the fame 


« 34ly, Becauſe the pretendell feſignation 4nd thilzie male by + che 


zl pretenſions of the 


ſaid Robert Makgill 5 Maitland, to the fad titles of honour, 


nded, can give RIH Ho right whatever 


thereto ; 3%. regard, 1 11g, The faid Robert. had no power to alter 
the cor arſe of { ſuceeſſion of dhe, ſaid titles of honour, eſtabliſhed | by 


10 11 


the patent; adh, The reſignation. was not made in the hands of 


the Crown, but in the. hands of. the Barons of Exchequer only, 


| and not din after the. death of [the | fad Foot.» the maker of che J - 


: 2 *. * 841 1 
bid railzie. Aid, ol | Lf iS JJOT.RE QY A 9 4 by eie 70 72 ' v thy ++ 
« And Rat I may be allowed to add { ſuch f ther reaſons : 


occur, in caſe the queſtion all! come to a trial. Oxrunr me” 


ro 72 Ss : * — 
1 * 1 3 e 4 


* Original. 5 
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„ 


eee ee Jerks Ivals inthled, Memorial 
for Robert Lord Viſcount of Oxford,” and was in cheſe words: 

he {aid Noble Viſcount now claims à vote in che election of 
1 Neef töl fürt in Parkarnent; in the room of the Earl of Souther- 
land deceaſed, and inſiſts, chat the ſald Robert is Lord Viſcount 


of Oxford, and i in che preſenr Potion and een of the Ou 


ilk A odo 4.2. 20 770 
. « ant left t any been ſhould diſpure the adhual potion which 


the Mid Noble Tard produces che following documents! and vouch: 


- ers of fach his poſſeſſion. 
«Fj 22 The patent whereby Sir fatties Macgill oy Crans „great- 


grandfather to the ſaid Robert Viſcount of Oxford, was created 
Viſcount of Oxford, 5 in che nen, and W f of che memo- 


rialiſt. * inn #: 2 33 $ 


0 Secondly, In all 3 wack irs the Lords of 8 0 and 
other ſovereign courts, and before inferior courts, he, the memo- 


Tialiſt, has often pur 
title of Viſcount of ' Oxford; and it is not to be doubred, that if 
he had been ſued by any other title, ſuch 'nullity, if objected, 
would have caſted che proceſs. For inſtructing chis, there is a 
certificate from the records, of a decreet obtained againſt him as 
Viſcount of Oxford, before the Lords of Seſſion, in aπ  ., by 


ed and been purſued, by the name and 


233. 
— 
Claim by Robert 


* Oxfurd. 


Mr Alexander Lockhart, Advocate; and there is alſo produced a de- 


creet obtained before the Commiſſaries of Edinburgh, at the in- 
ſtance of Thomas How, againſt the memorialiſt as Viſcount of Ox- 


ford, in the year 1714; and many other vouchers of the Uke na- 


ture could be produced, if needful,” 
« Thirdly, The memorialiſt had ſummons to be OY! at 4 


coronation of his preſent Majeſty, which is ſuperſcrived by his Ma- 


jeſty, and ſigned by the Earl of Suſſex, Depute Earl Mariſchal of 
e and which was tranſmitted to the memorialiſt in a let- 
8 8 
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3 ſaid Earl of Suſſex, and which dunn and barer 
are nom producer. FF 
ff © 741 ARG memorialiſt 3 pov ak dem 
. to officiate 3 in the preſent election, but alſo to the Noble Peers'now 

5 aſſembled, whether it is not notorious that the men n is in 

8 poſſeſſion of the dignity of Viſcount of e e and particularly, 
be appeals to the memory of ſuch of the Noble Peers a as ; have 5 
been candidates at elections, whether, ſince the memorialiſt $ ma- 
jority, he has not gonſtantly had the honour of being Fephed. to 
by them to be preſent, and vote as Viſcount of Oxford. | 
The memorialiſt therefore claims, that he may be 1 
. 85 to qualify and give his vote as Viſcount of Oxford at this election, 
VV and Proteſts, That no other perſon ſhall be admitted to qualify, or 
received to give a vote at the, ſaid election as Viſcount of Oxford 
ö but che memorialiſt; and er * takes inſtruments Ae 
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Peers decline to pon giving in theſe papers 


E 0 olfinig Clerks $a 


e prog papers £0 e; them in audience of the Peers preſent. But ſome of the 
pes aid it was: uſeleſs to trouble them een ren of papers, 
at d 23 1 when they could not judge of the contents: That the caſe was new, 
of two Peers preſent; claiming a vote at an election on the ſame 

| title: That the law ſeemed. to be defectiye on the point: That all 
| = Ps that both could be done was, to admit both to qualify and vote, leaving 
= be admitted to vote. to the Houſe of Lords to determine who had beſt e z for that 

the Clerks had no right to prefer either.. n 


M. of Tweeddite - © The, Marquis of Tweeddale anſwered, That: as lake 3 matter in 
= ſes 3 queſtion appeared to him, Robert Viſcount of Oxfurd, -who was 
count Oxfurd's vote in the uninterrupted poſſeſſion of the title and honours of Oxturd, 
om had the only right to qualify and vote at this election: That James 
Macgill of Rankeillor, who could not ſo much as pretend to a. 

| alete, but only claimed on ne of a better right, hene 


v From the Original. 
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no more but proteſt; and if he thought proper, 


| che pe f 


His right elſe where: TD 
he officiating Clerk, ad de peer T ght not def 
pere W. ett rb claimers to this title read, nor care 8 
inions erke; but as their duty obliged them 
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to rk the ot and make a return upon the majority, and the 
er ren caſe being new, ſo that they had 'no precedents to direct 


chem, they thought it neceſfary for them to 7 
ven in, and conſider delibera 


ruſe the papers gi- | 
tely what was proper to 401 in TIP 4 af 


ſent caſe, and ſtop the election in the mean time. 


Whereupon ſome of the 
titors ſhould delay figning the oaths,” until the 


be called the length of the Vi | 
deration of the affair might be reſumed ; which 


propoſed, that the two compe- 


reſt of the Peers 


eſent ſhould be qualified; and when the roll for voting came to 
unt of Oxfurd's title, the 'confi- 


Was accordingly 


done; and when the Viſcount of Oxfurd came to be called ND 
for voting, the'Clerks told they had conſidered the two papers, and 


found, at Ja 
ter title: That Robert Viſcount of O) 
his patent, which he 
cuments of his poſſeſſipn, and 


's claim was fingly founded on a bet- 
furd's claim was founded on 
1 to produce, and unqueſtionable do- 


erefore thought themſelves in 
duty bound to; admit” him to his vote; and as there could not be 


two Viſcounts of Oxfurd, all that was left to Mr Macgill of Ran- 


D to proteſt, and to diſcuſs his right in a proper place: 


That the two papers were both in the nature of proteſts, which 
penly in the audience of "> Peers ; 


a e d 2 to be read 


e 


= 


"Upon! 8 a end proteſt y was Ann (ik _ 
Sil, in the following terms, viz, 


EY * Minutes of Ele&ion. 
. N 2 


to ve the oaths and give his 


A 73 % 
4 e. 5 its «14 


i + Te" 2 158 qe 


fad Jt ames Mac- 


6 1 


Clerks think them · 
ſelves bound to ad- 
mit Robert Lord 
Viſcount Oxfurd's 
vote only. 


Second proteſt b 
yu Macgil. 4 


4. 
; 

3 
6 
U 


. 
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by 4 — che oaths, = 26, or 60 —— ru — roma vote, at 
chis election, which Ie came here ee * ee 0. _ e. 


and give 2 BH vote 3, and that, 
to receive and mark my vote in the 
preſent election, ſhall be no prejudice to my right. to the titles of 
dignity of Viſcount. of. 


4 % 


_ this preſent election, with this my proteſt marked therein, with 
J alſo proteſt; That the ſaid 
ſaid unjuſt and unwarrantable refuſal, 

dhl be iable- in the Pains and penalties incurred and inflicted 
by law in ſuch caſes, and tliat I may be allowed to give in my 
reaſons fer claiming my vote at: this election at any proper: occa- 


be tried before the Houſe of -Peetis, | 


. 5 e on 205 1 7 1 ii i * e Oxruzp .“ ws 
Duke of Athol _ * DK an when 
choſen. | I ii en „ 101 i Ain ria ft en . 

1734. On the 17th of January 1734, the Deputy Clerk of den 
Houſe of Lords. in Chancery, delivered into the Houſe of Lords a certificate 
N of his Grace's return, which, as uſual, 1 entered of that date i in 
1 „„ - the Journals. 22 5 ; © ; (E263; 65.2) * A1 4 5 70 a 5 45 8 a 48 we | 425 
; 1 | KA in 81 25 11: | « Us 932 £5 


From the Original 7 


of Oxfurd; and that. I may have an entract of the minutes. of 


fon, in caſe} the queſtion as to the right! of the ſaid patent ſhalk 


f i Wo TEC 
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. 
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TOs 45 en Men e enen 
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ruary 1734, in che Houſe of Lords, 3 ir m 
N «ord derd, has ths Howl will, te 


10 —_ den oh Rho | 


> 


Wl -; 75 * 8 * 5 1 : | i 5 4 8 
FF Fi (EIB SF _- 6345 EE 2 2219 tir 6 8, „ f N 


4 


been. put off from time to time all, the bin 
1 move N Wet « That no perſon, 
CLIO ee 
or Peereſs, who bas been i. poſſeſ of te 8 contin bore 6d 
the 2th of April 16907 ſhall be admitted d to vote at any election 
of:a Peeri or Peers to lit in Parliament for that part of Great Bri- 
bd ere Scotland, u til bis right and title be claimed, and de- 
termined. in chis Houſe,” en 25 19 fl. JU: Nic ui At r 
Ile After debate; bis acdovelfe nc ene ing ge 


4 2 
* ff 


— —— 3 orf 


age of Scotland, 


* 2 + £34530) 


_>$:Qrdautihy That on Monday next this lat by Wa 
acemi, che hole Houſe; to take into eonſideration mat 


tain called Scotland.“ „ 


Then it was moved; «To, reſolve,; for the, bette . ſecuring, the 
firedaniof the Election of a Peer, or Peers, to ſit in the Parkament 
of Great Britain on the part of Sootiandyr That the ele 

be by- Way of ballot.. J 9344 n A nt 1 IDE 


wann Ad a queſtion being Rated he 23 M45 e 
Alter further debate, che queſtion. was put upon che a 


ions * *in 7 Toro": 2 Ny alte N nn; et ei 


* A 6.3 ; * 9 De 1 
o 3 3 193745 exit AS * : 442 N 


And it was reſojned in the nogatine.”” 1 vin 
i ee IF he YET ĩðͤ v 


50. N 


* Ih, Begauſe, this mation. tending. Bots wo. nds a variation 
in che manner of electing the Peers tor: Scotland,” we e apprehend 


ch : i ; B . c«. it 


ters relating to the election of che Peers of chat part of Great Bri- : 


* . * * * 
F 

R 
23 E 


: su. 


. 


_— 


Motion that cęrtain 
claimants of Scots 


Peerages ſhall not 


vote at elections, 


till their claims be 


made good in the 
n Houſe of Lords. 


Motion that fan 
3 be by bal- 
ot. 


a 


eee 


Proteſt againſt that 
reſolution. 


bs "7 
"hes 
* F 
8 
We 
* — 
5 _— 
* 
5 
: 
F 
PS. 
* 


1 
5 
| 
. 
4 
1 


* ng by ballor- ads 


+ ſible, chat by pale: frown che tm ovisy 
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S* 


oY 


© PROCEEDINGS |ELA? ING 0 


_ Wat it was entirely agreeable to the intention Ade 22d article . 
* the Union; for whatever can contribute to make che election 


© more free and independent, che more it anſwers the deſign of 
c that a we'r N ; "chat this Houſe has been 
bo Rr Mem- chfaiäng s hate f dion urmldkrablsf unt a 
0 bill oor this Houſe, by whichihe ee tſelf was entirely 5 
< aboliſhed . E . 213i) i 0 
a 24h, Becauſe; in an dleftion/ of this nature , the method of 
ears to us infinitely preferable on many ac- 
0 counts; for, as it is well known there are reral alliances 
among that body of nobility, many of the Peers thay be put 
4 under great difficulties; their alliances drawing them one way, 
and their opinion and inclination another way: It is alſo poſ- 


$ obligations: t a 


0 preferments, ſome of them may lie unde 
Court, and be reduced to che hard neceſſit 


« of an arbitrary miniſter) either of loſing chely employments, or 


of voting againſt their neareſt relations, and their own opinions 
alſo :: We apprehend, that no election can be called perfect- 
ly free, where any number of the electors are under any in- 
fluence whatſoever, by which M's _ be biaſſed in te! — 
dom of their choice. | 

« Zaly, Becauſe we apprehend Ain his Houſe 0 in a and el. 
<« ſential manner; concerned in the freedom of this election; for 
if ſixteen new members are to be brought in every new Parlia- | 
« ment, under any undue influence, it may tend to ſubvert the 
independence of chis Houſe, and of conſequence the conſtitu- 
4 tion of the whole kingdom. By means of ſuch an election, an 
« ambitious miniſter may make uſe of the power of the Crown, 
« at one time to deſtroy the intereſt of the Crown, at another to 
« oppreſs the liberty of his fellow-ſubjeQs ; and, by different | 
12 "_ fate; himſelf from n er reſentment ww both. | 


I ++ awd: hb r „ ** Ain; ee 
* r F WH 34 


4tbly, 


» "Sea bene, p. 78. 


THE 'PEERAGE 0F)/SCOTLAND. | 


4:3 tabs; As this Houſe io dds ghet; court of: judicarure and 
G the laſt reſort in all matters relating to the properties of the fub- 

« jets of Great Britain and Ireland; we conceive, that every 
* « perſon who is maſter of ny property is concerned in the con- 
4 ſequence of this motion: For, if ſixteen of theſe members, in 
4. whoſe hands this great truſt is veſted, ſhould ever be thought 
“ to be in the nomination of a miniſter, the ſubjects of theſe 


« ſuch an unwarrantable influence, by which their Uberties, lives, 

and properties, might be rendered precarioun s. 
4 BOYII. COVEN TRT. KER. BEDFORD. 4 ' STRAFFORD, 
4 BRUCE. CARTERET.  W1iNCHELSEA and NoTTINGHAM- 


4, WILLOUGHBY: DS BROKE.,). Connau. Oxronb and 
«MORTIMER. + HAVERSHAM, CHESTERFIELD. MARCH- 
geen 40 MONT. CLIN TON. MOoNTROSE. BATHURST. BRISTOL. 
„ AYLESFORD. | WARRINGTON: FoLEy..  MonTjor. 
1; MARLBOROUGH. STAIR, 'TADCASTER. TwEEDDALE. 
_ Damme. LITCHFIELD. \/ NORTHAMPTON. | ante 
The Houſe Was 5n ha on matters relatir — the elec- 
tion of the n * the e of n on * 11th 


* 


= 0 N the WAP e. n 6 the holes of che day being read, 
3 for the taking into conſideration matters relating to the election 
« of the Peers, of that part of Great Britain called Scotland,” 

It was moved, © to refolve, That it is the opinion of this Houſe, 
that any perſon, or perſons, taking upon him or them to engage 
any Peers of Scotland, by threats, promiſe of place or penſion, or 


n loca is an high inſult on the juſtice of che Crown, an en- 


„ kingdoms may have great reaſon to dread the conſequence of 


4. CARDIGAN: WEYMOUTH... BOLTON. | | BERKSHIRE. 


any reward or gratuity whatſoever, from the Crown, to. vote for 
any Peer, or liſt of Peers, to repreſent the Peerage of Scotland in 


croachment 


Motion againſt un» 
due influence in e- 


legions of the Six 
teen Peers. 


1 
R mg . TO tte ri 


Negatived. 


Proteſt a this 


{Taft reſolution 


1 


- FROGE EDINGS | RELATING b 


croachment am the from! ef cmd and highly ee d. to 
the/honour of the :Poerage.” 26136091 unt H nt 110 ten tak ih: 
And a queſtion being ſtated thebeupoenn 16 afar 
6 meer eee en Tog put the previ us que 
Alando 2561 10 Ubi 11 cot. : HOi305m, wif 10 555 arrpal ?: | 
And, after further Arbe, che previous queſtion wðas put; 
Whether the ſaid Re ail ſhall, be now. l And it was 


0 reſolved in e drab # 03. ln 26912; il * EH ermolrc: Ri 


> Diſſentient, - 7: AMS tf O77 0 Ei SUCEITG TIER £55 fis "HEY 5 
« 1½, Becauſe we appreliend char ae — wing only 
« declaratory of undeniable truths; - ought not to have. been avoid- 
ed by a previous queſtion W we fear, the leaving it unde- 
* termined may tend to encourage practices dangerous to our con- 


4 ſtitution in general, Gall. to * mand and er > this 
« Houſe in- particular. e bg AAArr gal 


* 2dly, Becauſe we think di. Hobſe w ae. too 3 
4 an aàbhorrence of practices, Which, whether” they have been 
commit ed or not in former elections, are yet of ſuch a nature 
« ag may poſlibly be attempted hereafter by a miniſter, Who may 


find it neceſlary to try all methods to ſecure a majority in this 


« Houſe, either to promote his future ben Whew; or ſereen 
his paſt criminal conduct. * l 10 mene ws 3 ei: 
„ SUrrOLk. MARCHMONT. FOLEY. Aab Man- 
« BOROUGH, GOWER. WINCEHELSEA and NorrixchAM. 

„ BEDPTORD. KER. (BRISTOL. NORTHAMPTON. CAR- 

„ TERET. [TADCASTER. CARDIGAN. WILLOUGHBY- DE 

“ BROKE. STRAFFORD. LITCHFIELD. BOYLE, TWEEDDALE. 

„ ABINGDON. BATHURST. COVENTRY. ' BOLTON. BER K- 

„ SHIRE. THANET. STAIR. AYLESFORD. | COBHAM. CRES“ 

c TERFIELD. BRUCE, OXFORD and MORTIMER. . Mor- 

„ TROSE. CRAVEN. Gum. 1 55 1 


The me <5 ts after miſs is: den was 
diſpoſed 
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THE PEERAGE: OF) 'SCOTLA 
iſpoſed . the Duke of Newcaſtle (by his- Majeſty's nen 


4 laid before che TR a Acer ** Erick Lord I 1 
9 e to his Majeſty. ref rod 


And the ſame was Nu. en * 
To che King's Moſt Excelent szeſty, 1 

« The humble canta Erick Lord Duffus, 

80 Sheweth, n 

That Kenneth Lord Duffus a; in is [ba of Scotland 

in the reign of her late Majeſty Queen Anne, and had an un- 

Ns erg Pg to Wag: Jonny Rs and Gignity, vt Lo xd 
4 e 

* That this Lord Regiſter of Scotland or bis Clerks, hive! He- 

« gally ſtruck the name of the Lord Duffus out of the roll of che 


Peers of Scotland, upon a ſuppoſition that the faid Kenneth | 


« Lord Duffus was attainted by an act of parliament made in the 
« firſt year of the reign of his late Majeſty King George I. in- 
« tituled, An act for the attainder of George Earl of Mareſchall, 
« and others, of high treaſon, unleſs they ſhall ſurrender themſelves to 
e juſtice by a day certain therein mentioned; whereby it was enacted, 


That if the ſaid George Earl of Mareſchall, and others, did not 
& ſurrender themſelves to one of his Majeſty's juſtices of peace on or 


« before the laſt day of Fune 1716; then every of them not rendering 
% himſelf as aforeſaid ſhould, from and after the 1 3th 2 of Novem- 
4 ber 1715, fand attainted of high treaſon. | 

4 That the ſaid Kenneth Lord Duffus, at the time of his paſſing 


-4_of the ſaid act, was in the kingdom of Sweden; and as ſoon as 


ehe had notice of it, reſolved to come directly to England to ſur- 
render himſelf, purſuant to the directions thereof. : 

« He declared this reſolution to the Britiſh miniſter at Stock- 
% holm ; who gave notice of it to the Right Honourable the Lord 


« Viſcount Townſhend, then one of his ſaid Majeſty's principal ſe- 


« cretaries of ſtate, at the deſire of the ſaid Kenneth Lord Duffus. 
« That ne., the ſaid Kenneth Lord Duffus ſet out im- 


T1 * mediately 


14 
je 1734. 
Houſe of Lords. 


Petition the 
Lord 


. PRO CAEDIN as 


ad mediatelp upon his: Mie y te Basa f ber * 0 a Wy 
& arreſted by Sir Cyrill Wych, his ſald Majeſty's teſident at Ham- 
4 burgh, many days before the time limited 7 1 err for "og = 
* ſurrendering himſelf x was expired.” l 2599": poſh " mom 
„ Had he been ſuffered to purſue! kits Jolnoy; b e might eaſily 
have got to England within the time appointed for his furrender- 
« ing himſelf; but upon the inſtances made by the ſaid Sir Cyrill 
*,,Wych 3 in his ſaid Majeſty's name, he whs detained: atHamburgh, 
zn cloſe cuſtody, till the time for his whe ned ene zeker⸗ 
_ 4 ding'to the letter of the ſaid act, was elapſed. es 
That from Hamburgh he was ſent . to | Vaſe; | 
„where, upon his arrival, he was committed to the Tower of 
“London; and after having lain there ſome tinie, he was par- 
ce doned by his ſaid late Majeſty, and ſet 25 8 rg ever 
« having been brought to any trial. 217 
_ * Under theſe circumſtances, as Ke? ſaid Kennbth Lord Dufte 
* Was reſtrained, by a ſuperior force, which it was impoſſible for 
« him to reſiſt, from executing his deſign. of. farrendering himſelf 
0 according, to the terms of the ſaid act; eſpecially, too, as this 
« force was exerciſed by his late Majeſty's miniſter, making uſe 
of his Majeſty's name and authority ; he can never be deem- 
6 ed 0 have been attainred IE. rag dune of don faid 
< aft; 2 
60 That Pak aid Kenneth Lord Duffus i. 1s now ed: - oo your 
« petitioner is his only ſon and heir, and, as ſuch, humbly appre- 
© hends he wal a N to the n rite, and TO we Lord 
« Duffus. 1 1 
4 Your petitioner E moll, We prays; your Ma eſty 
„ will be graciouſly pleaſed to give ſuch directions as your 
« Majeſty ſhall think proper, for declaring and eftabliſhing 8 
your petitioner's * and title to 00 honour: and G | 
3 of Lord Dun 6 16 2% | 
r e your Petitioner hall: brer pray Kc. 
non « PDurrus.“ 
* Ordered, 


85 6 That dhe 


THE PEERAGE on SCOTLAND. 
id. Pecidden. be, xe 10 che coulide- 


ration of the Lords Committees for RENTERS. cee SLY 


8 I 4 * F ? * 
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Tun Duke of 0 he e nen ff 1 9 (by his ca 
command) lhid before the Houſe a Petition of James Makgill, 
Viſcount of Oxfurd, n to N M en en lhe * 
was read, as follows ?: 4 169 bo x75 

FTW King 8 Moſt Excellant Mord, 5. | Ef 

N „ The bünnble Petition e MINE Viſcount af Oxfurd, 

| 10 E Sbeweth, BJ! 5 21 10 FF 20 [CITE . Lr aon 
| THAT Ss Make, Kia py E urgh 


(che heir-inale of whoſe body your deren 18), axle 1 8 
« Makgill of, Niſbet, his Majeſty's Advocate. 

„ This David had iſſue- male, David Makgil, Rense 
4 0 This David the ſecond Rat two > ama; * 8 ſucceeded 
* him, and James. 
Ibis David the third died bent iſle, oo was ſucceeded by 
« his brother James. 
1B eee of; W. BY his Maj ty King Charles II. 

0 ern the ſaid James, then Sir James Makgill of Cran- 
„ ſtoun-Makgill, and his heirs-male of tailzie and proviſion what- 
% ſever, Viſcounts of Oxfurd, and Lords Makgill of Couſland. 
This James Viſcount of Oxfurd made a ſurrender of his e 
* ſtate to the Crown, to the intent chat he might have a new char- 
« ter or grant thereof; which he obtained, with a clauſe de No- 
00 vodamus to himſelf for life; Temamder to Robert his eldeſt ſon 
% by 4 L.“ ivington, his wife, and the heirs-males 
- wg His EVE „ e to the other heirs - males to be procreate 
4 of his body by his ſaid wife; remainder to the heirs-males of his 
4 body by any other marriage; remainder to ſuch perſbn or per- 
« ſons as he had named and appointed, or ſhould name and ap- 
C Point; by ny writing under his hand; in default of which, to 

1 i | his 


3 


8 ms Makgill of Rankeillor, Lord e e er of Scotland. 


+ 17,008 


James Macgill's 


claim of the title of 
Lord Viſcount Ox- 
furd. | 


e 1552.5 45 


ce 1662. P % ] 
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1734. 


Houſe of Lords. 


©2905.” 


« 


cc 


cc 


b 


8s 


! 


his . whatſoever; n al a 
ſigns whatſoever. 8 


© PROCBEDINGS RELATING . 0 


© This James Viſcount 9 Oxfurd x was  fucoceded in x hi honours | 


and eſtate by his ſaid fon Rüber 33 


{- 


This Robert died without nals, leaving only two oa 
ters, Chriſtian and Henrietta. Ic 

Jour petitioner is canin and ber-wale to che fd Robert laſt 
Viſcount Oxfurd. SE 

„For James Makgill of Ra 
tioned, your petitioner's anceſtor, and brother to the ſaid David 


atikeillot, Lord Regiſter before men. 


Makgill of Niſbet, Lord Advocate, grandfather to the ſaid Toes 
firſt Viſcount of Oxfurd, had James, his eldeſt ſon. 


his James, the ſecond of that name, had James, his eldeſt ſon. 
< This James, the third of that name, had David, his eldeſt ſon. 


„This David had James, afterwards Sir James; his eldeſt os | 


« This Sir James had David, his eldeſt ſon. 


« Your petitioner 1s the eldeſt ſon of the ſaid David laſt men. 


tioned, and conſequently is the undoubted heir-male of the ſaid 


James firſt Viſcount of Oxfurd, and is alſo heir-male of tailzie 
and proviſion to the ſaid Lord; and as ſuch, he humbly appre- 
prehends, has an undoubted right to the honours, titles, and 


dignities, of Viſcount of Oxfurd, and Lord Makgill of Couſland. 


« Nevertheleſs, at the laſt meeting of the Peers of Scotland, 
held upon the 21ſt of September 1733, for the election of a 


Peer to ſerve in this preſent parliament, in the room of John 


Earl of Sutherland deceaſed, when your petitioner, after ha- 
ving qualified himſelf, by taking the oaths according. to law, 
tendered his vote as Viſcount Oxfurd, the Clerks of Seſſion not 


only refuſed to receive the vote of your petitioner, but took 
the vote of Robert, ſon and heir of the ſaid Chriſtian, daugh- 


ter of the ſaid Robert laſt Viſcount of Oxfurd, who has aſſumed. 
the title and honour of Viſcount of Oxfurd, &c. contrary to 


the expreſs words of the patent, limiting the honours to heirs. 
male; upon which, your petitioner entered his proteſt. 


5 « Your 


- 


7 «Your petitioner, therefore, moſt humbly prays, your Majeſty 


AS 
1-5 
** 


s Mr John Boithwell. 


THE PEERAGE o SCOTLAND. 


vill be graciouſly pleaſed to give ſuch directions as your Ma- 
« jeſty ſhall think proper, for declaring and eſtabliſhing your 
« petitioner's right and title to the honour and dignity of 
e Viſcount of Oxfurd, and Lord Makgill of Couſland. 
| 13168 And n petitioner ſhall ever pray, &c. 

. OxFruRD.” 


This Petition was, i in 1 uſual "EOS Ni to che 13 Com- 
mittees for privileges; and it was ordered, that notice be given to 


= Robert, ſon and heir of WIR, davghter of e 1 Lord 
Viſcount of Oxturd. - 


1 


* 
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1734. 
1 
Houſe of Lords. 


ON the 0 of March 17 34» the Lord Harrington (by his Claim bor hs a. 


M ajeſty's command) laid before the Houſe a Petition of Henry 
Lord Halyrudhous, preſented to his Majeſty, praying, © Thar his 
8 Majeſty will be pleaſed to give directions for declaring and eſta- 


„ bliſhing the petitioner's right and title to the honour and dig- 


« nity of Lord Halyrudhous ;” wes his Majeſty 8 reference 


« s thereupon to this Houſe. _ 


„Which Petition and reference were ond by the Clerk, 104 are 
as follows: 


J To the King” s Moſt Excellent Maj — 


wa The humble Petition of Sy Lord Halyrudhous, 


« Hutably Sheweth, 
4 That his Majeſty King James VI. of Scotland, was graciouſly 


« pleaſed, the 2oth of December 1607, by a grant under the 


4 great ſeal of Scotland, to create Mr John Boithwell, one of the 
Senators of the College of Juſtice, a Peer of Scotland, by the 
title of Lord Halyrudbous, and to the heirs-male lawfully to be 


« procreate of his body; which failing, to the heirs-male of Adam 


« Biſhop of Orkney, father of the ſaid Mr John Boithwell; which 


« failing, to the lawfful and neareſt heirs and hg of the ſaid: 


15 That 


of Lord Halyrud- 
hous. 


| | 250 


1734. 


« the ad grins dire upon the h 


00 wel, his eldeſt ſon and heir. 


cc 


PROCEEDINGS RELATING-/: ro 


« Thar che fad Johing arg Lord Halytudhous, We ſuckrededd 
4 lünen fwd nne . aber ind in 05 | 
* bachelor. r Aire 364 : fp 
„ WH reupon 4. ſaid bonetr 10 Ay. aid, ti to 


irs-mäle of William Boith- 
« well, the ſecond ſon of the ſaid Adam Biſhop of aca uncle 


» 


« to the laſt- mentioned John Lord Halyrudhous. 


The ſaid William Was 0 by 4 Adam Rt his eldeſt 


bak fon and heir. SSH] le 


«The faid Adam Bachel was ſucceeded by Wende: Boith 


51 


The ſaid Alexander was ſucceeded by Mieabar his eldeſt 


ſon (your petitioner's. father); who was, according to the me- 
1 thod. uſed. in Scotland, by verdict of fifteen gentlemen, upon 


_ ©. oath, ſerved or returned, heir to the ſaid Adam Boithwell his 
* grandfather, who Was e to o the bud Adam Biſhop of 


« Orkney. | 
That your petitioner | is ls eldeſt 955 a heir of the ſaid 


E laſt· mentioned Alexander Boithwell, and, as ſuch, was in like 


manner, the 8th day of February laſt, ſerved or returned heir 
to him; and your petitioner was alſo then ſerved or returned 
« heir to the ſaid John laſt Lord Halyrudhous: So that, the iſſue 
aof the ſaid John Lord Halyrudhous having failed, your peti- 
tioner, as the male deſcendant and ri ight lineal heir, humbly 
apprehends he has an undoubted right to the eng title, and 


« dignity of Lord Halyrudhous. 


VJour petitioner therefore moſt humbly pray s, your Maj eſty 
will be graciouſly pleaſed to give ſuch directions as your 
_« Majeſty ſhall think proper, for declaring and eſtabliſhing 
your petitioner's right and title to the honour and dig- | 
© nity of Lord Halyrudhous. | 2 

« And your petitioner ſhall ever pray, &c. wr. | 
C * HALYRUDHOVS,” 


Ordered, 
tn, = 


1 TAE PEERAGE' : 0 ) SCOTLAND. 
„ Ordered, TI 


at ce fad Parton be referred oi Se com. 
. privileges.” Wr Td: bowlers To 


On the 1ſt of Apeil the Houſe of Lords 3 That Ro- Witneſs on Lord 


bert Jackſon, Eſq; his "Majeſty's late reſident at Stockholm, 


; Charles Forbes, Eſq; and Mr Alexander Roſs, do attend the 


Lords Committees for privileges, to whom the petition of Erick 


Lord Duffus, preſented to his Majeſty, and by his Majeſty refer- 


red to this Houſe, ſtands referred, as witneſſes on behalf of the 


_ petitioner; and that his Maj eſty”: 8 Attorney-General, and his Ma- 


jeſty's Advocate for Scotland, have notice given them, that the 


ſaid Committee is, by adjournment, to meet on Wedneſday next :” 
And it is further dennen That ſome of the judges do then end 
the ſaid Committee 


On the 5th of April, che Lord Delawarr reported from che 


Lords Committees for privileges, to whom was referred the peti- 
tion of Erick Lord Duffus to his Majeſty, and by his Majeſty re- 


ferred to this Houſe, praying, That he would be graciouſly 


pleaſed to give ſuch directions as he ſhould think proper, for de- 


claring and eſtabliſhing the petitioner's right and title to the ho- 
nour and dignity of Lord Duffus, That the Committee have ta- 


ken the ſaid petition into conſideration, and heard counſel, as well 
on behalf of the Crown, as the petitioner; and alſo heard the 


judges, who attended the Committee, touching ſome points of law 
to them propoſed ; and are of opinion, That the petitioner has not 
a Beet to the perch thels, d e of Lord D 


ON the geh of April, the Houſe ee notice to hh given to 


his Majeſty's Attorney-General, and his Majeſty's Advocate for 


Scotland, that the Committee on Lord Halyrudhous's petition ſtood. 


adjourned to Wedneſday then next. But before any. judgement 


was Pronounced on that petitian, or any report made relating to 
the 


ffus's caſe. 


Lord Duffus's pe- 
tition rejected. 


Parliament diſſol- 


ved and a new one 


- called. 


General Election, 


4th June 1734- 


Earl of Stair pro- 


teſts on account of 
the forces drawn up 


in the Abbey cloſe. 


PR OCEEDINGS. RELATING. 10 


the petition by James Makgill for the honour of. Viſcount Oxfurd, 
parliament was diſſolved by proclamation on the 17th of April. 


1 * 


\ 
. 
X 7 


| ANorn ER 8 Was the 3 Fs iaed,” mentioning, 
that a new parliament was ſummoned to meet on the 1 3th of June 
firſt following ; ; and therefore commanding the Peers of Scotland to 


convene in the borough-room of the city of Edinburgh on the 4th of ; 
June, in order to chooſe their ſixteen repreſentatives. 


Charles Earl of Selkirk, the Lord Clerk-Regiſter, granted com- 
miſſion to Mr John Murray and Mr James Juſtice, two of the 
principal Clerks of Seſſion, to act for him at ie election. 


ON this occaſion ſuffrages were aa for fix-and- thirty candi- 
dates; but we can hardly account the Earl of Kincardine one of 
that number; for the ſingle vote given in his favour by the Lord 


Saltoun ought moſt probably to be imputed to Pe en 


and regard, rather than to ſolicitation. 


Sixty Peers aſſembled in a 4ixteen voted by proxy; ; Hs 
ſent liſts. 


« Upon entering the room, the Duke of Montroſe obj ected in 
ſtrong terms againſt the place of the election, as being altogether 
unfit, and ſo confined that the members had not their freedom; 
and it was alledged, that if his Majeſty had been duly n 
ed, the election had not been et in that place &. 

After reading the proclamation, and producing the Lord Clerk- 


Regiſter's commiſſion to the Clerks, age Earl of Stair gave in a pro- 


teſt, in theſe terms : 


6] John Earl of Stair : Whereas this forenoon a battalion of 
foot was drawn up under arms in the place called the Abbay 


. Caledonian Mercury, 5th June 1734. - 50 
| cloſe, 


iS eokiſtane achte un alt N Briana none of tlie Kants forces 


_can'lawfully continue in any eon or Place, or ling che ncih. 


bourhood thereof, during the time of an election fer parliament 25 F ue 


in that town! or place, and char till flow; ut every eleAion of 
ſixteen Peers for Scotland, the King's forces marched dut of the 
ſuburbs and near neighbourhood of the town of Edinburgh, 


and did not return till che fuid elections were over: Therefore 
2Tiproteſt;' for myſelf, and/all who ſhall adhere to this my pro- 


deſtationz That the drawing up, and continuance of the faid 
battalien under arms, in the Abbay cloſe, or any other place in 


the /fuBurbs or near mEghbourhood of Edinburgh, during this | 


election of Bxteenl Peers of Scotland to ſit and vote in tlie en- 
ſuing parliament, is illegal, and plainly tending to e e 
diſquiet, and forcibly over- rule the ſaid election: And I, for 
myſelf, and others foreſaid, proteſt againſt all the en 
which the ſaid illegal fact has or ſhall have, and for obtaining 


is and. ſhall beiconſtrued nat to he free, but to Ho ned: and 
over- ruled a . | 163752663 ene 
| | Sram.” * 1 
M FOE $113 % 2; Wt 05 Boe t 1 4 | a 
10 this proteſt: the Dukes of Hamilton, e Rox- 
burghs, and Montroſe, the Marquis of Tweeddale, the Earls of 
- Rothes, Buchan, Strathmiore, Hadlinton, Kincardin,:Dundonald, 
Aberdeen, Marchmont; and Glaſgow; the dt eee El- 
Phinſtone, Blantyre, and Napier, adhered. : 
When Lord/Balmerino's lift was Wen the Earl 01 March. 
mont proteſted againſt its being received, becauſe it wanted ſub- 
ſeribing witneſſes; but withdrew: ne ne ame on the e eee of 
a new r e 0 OR iR 20d err r 


117. LF &' 


— 


» From origi inal. 


redreſs thereof in proper time and place, and that this election 


1 n 
du 
: 55 18 19 * , 
; "oF 5 "3+ + 
. _ : * * 4 
353: $6230 =I15v3i55 
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Ei ghteen Peers 
_ concur in Earl of 
Stair's * 


- 
1284 
WT 4a { 
% 


| ot PR.) f Ton. 
Proteſts concerning 
the Kirkcudbright 
title, 


and the Kader 
furd title. 


Earl of Marchmont 
proteſts againſt re · 
ceiving votes from 
the claimants of 


the titles of Lords 


Borthwick, Kirk- 


cudbright, and Ru- 
DE = 


This proteſt adhe · 
red to by eighteen 
Peers. 


Duke of Hamilton 
proteſts as to his 
right to vote. 


After the Peers bad phe 15 oaths, james b Maclellan, F PR ® b Sir 
eee Maclellan, proteſted againſt William Maclellan, glover in 
Edinburgh, his aſſuming the title of, or * endi 8 to Wel 


Jt n 'Kirkeudbright Fr T6 10 Akri th Zain wats ooch ad 


1+ Then. John Scott, 1 as procurator af ns Rutherford, 
E ou againſt, — ——; Durie of Grainge. his n We 
of, and voting as Lord Rutherford ea 


& +» 


> Bob this che Earl: of Marchandiit projctivd in theſe 1. 


: Alba Earl of Marchmont do Proteſt for myſelf, and in nume 


of all the other Peers who ſhall adhere to this x: my proteſtation, 
That no perſon be admitted to vote at this election, as pretendirig 


right to Peerage: by! the titles of Lord Borthwick, Lord Kirkcud- 


bright, or Lord Rutherford, theſe titles having been for ſome time 
dormant, and no claim made for e and e in che 


85 * 


e Lands; 5; coluforms t to: 1 1 5 78 ; 

ipso e wy bY Mazennogr . 

: 1110 10 Tot Dan IV SAMET $0; art Fg) 1 r If AE 8d; Harth 

Tüx fame week Who alhered to the Earl of Stair's proteſt: he 
Earl of Buchan excepted): adhered . to this; 7 d 12 Earl 
of 9 concurred. 


Bxrokx the Clerks proceeded to call the * the Duke of Ha- 


milton gave in a proteſt in the following terms: 


| doubtedly a Peer of Scotland by patent granted to my predeceſ- 


James Duke of Hamilton and Brandon: Whereas I am un- 


. ſor before the Union of Scotland and England; and whereas. I 


am alſo a Peer of Great Britain by a patent granted to my father, 


to whom I fucceed, fince the ſaid Union; and whereas my fitting 
in the Right Honourable the Houſe of Lords on the laſt-men- 


. tioned patent, has not yet been allowed; therefore Jam to give 


A Seroll Minutes of this Election. f Same Minute. f From original. 


my vote for ſixteen Peers of Scotland to ſit and vote in the ſaid 
Houſe during the next Parliament; and proteſt, That my ſo voting 


ſhall 


E PEERAGE oF SCOTLAND. 


ſhall not be: conſtrued as any re aunciation; diſclamation, or 5a 

ſing from my right to ſit and vote in the Houſe of nen vir- 

rue 5.0 * foreſaid patent granted ſince the ſaid Union. 
HAMILTON and a 2 


| : 8 
1 * . 2 1 „ Fg 3 » as 6 * 4-2 7 © F „ n + « : g. f 
| 4011 L 125 IAS Son a4 4 746-5 741 Bir. DTA41TIAAL 


* 432 


XNOTRER prot Was men preſented 10 his n. in theſe 3 


words: 


% Before giving any vote at this Alion, I think. it my Indic. Duke of mage 


penſable duty to proteſt,” That whereas I have ſtrong grounds to ground of undue 


influence. 


believe that the Peers who are to vote at this election have not all 
of them been left at liberty to make a free choice of ſuch Peers as 


they ſhould judge moſt proper to repreſent the "Mk * ie EN [ x . : 


e 


been named by the Miniſter, and ſent down by his agents; and 

that what I apprehend to be undue influence hath been uſed. with 
many of the Peers of Scotland to engage them to vote for the ſaid 
liſt; and more particularly, that I have ground to believe the ſaid 


in the enſuing, Parliament; but that 2 liſk;of ſixteen Peers hath 


liſt 9 the fixteen, Noble Lords after named, for whom! 281 


have perſonally che greateſt honour and reſpect; to wit, His, Grace: 
the Duke of Atholl, his Grace;the. Duke of Buccleugh, the Mar- 
quis of Lothian; the Earls of u rd, Sutherland, Morton, 
Loudoun, Findlater, Selkirk, Balcarres, Dunmore, Den, Port- 
more, Hoptoun, Ilay, and the Lord Cathcart: Therefore. l pro- 


teſt, That in caſe it ſhall appear in the courſe of chis election, that 1 
the liſt voted is, and hath been a liſt ſo named by the Miniſter, 


and that undue means have been uſed to induce the Peers, who 


12 li 


are to vote at this election, or any number of them, to vote fer 


ſuch ſt, by ; promiſe or grant of place, penſion, or reward. to 
themſelves or their near. relations, or by threatnings of being re- 
moved from offices, or of any other kind whatſoever: That ſuch 
election thall be held as illegal, ONT. to the freedom of elec- 


e 


«© 1 x 12395 * 


* From * 
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U2 tions, 


1 

. 

— 
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TED 

25+ 4 bas _— 


—_ 


| PROQUEDINGS, RELATING 0. 0 


dons, and therefore yoigh; and do hereby proteſt, Tbat 1 all 8 
at liberty further to diſſent A Arges b cs and to re- , 
new my proteſt, and to offer my reaſons and ohje tion againſt owe 
iy ſiame in a more particular manner. 5 
Nineteen Peers gn ien and BRANDON. | Quernspenny an Dela. 
"w- a MoxrRosk. Rox BURGER. TW REDD ATR. Ror HES. HA- 
Hamilton. by DINTON. BUCHAN. STRATHMORE. NAPIER DUN no- 


L MAD. ABERDEEN. GLASGOW. | MARCHMONT://| STAIR. 


Nee hy beents Sarroux. en enen enen, 
aint | 1 9 85 | . 
PHINSTQNE.. || 46; 5309/0 916 ein e 2001; 3864S woil 


— 1 hut the Lord Salteun a Gackited, That 85 bis i ging the ca 
an exception. proteſt he did not mean to include in the liſt therein. mentioned, 


the cg of See the Earl of eee we Earl vf Bal- 
Gen $7 (Hs 244 


$4 * 


„ 
— — \ 


- 


: 7 * : * 2 6 £ I S241 0 x 7 1 1 
: 4 i 2 * 4 7 * EY * 1 . Bu 4 #* F * 1 1 =» T 41 " 3 
* A N 114 1 14 : an IX f 


| % mee urs free fe b Posch i den harms A 


ſtone's @& 
debe = 1 Charles Lord Elphinſtone do hereby adhere to the proteſt 


n entered by his Grace the Duke of Hamilton, concerning undue 


influence uſed by people in power for chuſing of ſixteen Peers to 
fit and vote in the enſuing Parliament; and I do it for chis reaſon, 
That chey have attempted fach undue influence upon myſelf, 
which attempts I withſtood; and rejected their offers. At Edin- 


burgh the 4th el of is 1736, at the ele@tion. of f the uten 
Peers afotefand. e TIE) i HIT TRICE 1 


ir I Wy... 1 
3: IB, 


 Ecommorons” 


Farl of Roſeberie The Farb as Roſtberie ſeconded Lord A eee proteſt 
Elphialtone cel « declaring that it was every way the fame caſe with his. Up- 
ration and proteſt. on which declaration by the Earl of N the 1 of March-. 


mont took inſtruments £12 


— 


* Scroll Minutes. oe + Scroll Minutes. 
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THE PEERAGE OP''SCOFLAND. 


be Duke of Queenſberry, before voting, entered che e | 


8 


* Charles Duke of Quieniberry « and Dover: Whereas I am un- 
doubtedly a Peer of Scotland by a patent granted to my predeceſ- 
ſor before the Union of Scotland with England; and whereas I 
am alſo a Peer, of Great Britain by a patent granted to my father, 
to whom I ſucceed, ſince the ſaid Union; and whereas my ſitting 
in the Right Honourable the Houſe of Lordh on the laſt-mention- 
ed patent has not yet been allowed: Therefore I am to give my 
vote for ſixteen Peers of Scotland to fit and vote in the ſaid Houſe 
during the next Parliament; and proteſt, That my ſo voting ſhalt 
not be conſtrued as any renunciation, diſclamation, or paſſing from 


my right to ſit and vote in che Houſe of Lords by virtue of the 


foreſaid patent N ſince the Union. | 
Qyzunanenny and Dover: 9. 

The 2 were then 11 and 1 votes collected in the uſual 

manner. The Clerks baving examined their votes, and made a 


. found che ee to ſtand thus: 2 

' Scrutiny by the Clerks of the General Election, 4th you 1736 

1 1 e be T5 read hd i 8 Wet votes. 
1. Dulles of Hamilton, 25 9. Eis er Chufard, 59 
2. 1 Buecleugh, 60 10. Sutherland, 59: 
8 155 Qeenſberry, as» Rothes, 24 
En oe 9. Morton, 59 
5. Montroſe, 23 14. Buchan, 25 
3 Koxburghe, 23 14. Caithneſs, | 24. 
7. Margquiſes of Tweeddale, 23 15. Strathmore, 24 

© 4 Lothian, 59 16. Loudoun, 59 


V From original. 
17. Earls 


General Fleckton. 


D. ot Queenſberry's 


proteſt as to his 
right to vote. 


Clerks declare the 


reſult of the Elec 
E tion. . 


U 
t 
1 
} 
b 
be. 
2 
| 
[; 


I r 


— n 


Dr 


- General Election. 


Duke ofQueenſber- 
ry's proteſt againſt 
the return, on the 
ground of undue 
influence. . 


i \ 


- 


| PROCEEDINGS RELATING ro 


3 Ne of yotes. i NY NP of votes. 
17. Earle of Hadinton, WW 27. Erb of. Nr, Fe): 
18. Fiadlater, 59 28.  . . Glaſgow, 23 
JJjjͤ Vp W 3 Fortmore, 59 
40 Satt 4 EKincardine, 1 wh 8 mg | Hopewoun, 59 
1 Balcarres, 59 e . 5% lay, 55 58 
22. "Dundonald, 1 32. Lords Saltoun, | 3 
1 Aberdeen, + es - Cathcart, . 59 


„„ | Dinmore, % „, Elphinloncy23 


_ : | wes Orkney, 55 30 8 5 | m « | Blantyre, bag 5 


26. Marchmont,24 36. Napier, 15 


Vpon Which chey declared to the Meeting, that the following fix- 
teen Peers were choſen by a plurality of votes, viz. The Dukes of 
Buccleugh and Atholl; the Marquis of Lothian; the Earls of 


Craufurd, Sutherland, Morton, Loudoun, Findlater, Selkirk, Bal- 


carres, Dunmore, N e W Lay, and the Lord 
Ca * 

Two of the Peers Ah were profent at this election do not ap- Y 
pear to have given votes *, of 

The Clerks were proceeding to write out their return of the e- 
lection: But before it was finiſhed, the following prevent was en- 
tered by the Duke of Queenſberry : 4s 

I in my own name, and in name of ſuch of the Peers of Scot- 

land as ſhall adhere to me, do proteſt, That the pretended election 
of his Grace the Duke of Atholl, his Grace the Duke of Buccleugh, 
the Marquis of Lothian; the Earls of Craufurd, Sutherland, Mor- 
ton, Loudoun, FIR, Selkirk, Balearres, eee Orkney, 


* $2 a Late of the Election u among the records there 5 is 3 to think that theſe | two 
Peers were the Earl of Caſſillis and the Lord Kirkcudbright. But that ſtate is ſo perplexed, ; 
and, in other particulars, ſo inaccurate, that I can only with certainty affirm that two of 3's 
Peers r did not vote, without being abſolutely ſure who thoſe Peers were. 


Portmore, 


THE * ERAGE Or SCOTLAND, 


Portmore, Hopeton, Uay, and his Lord Cathcart, to eprellilt the 
Peerage of Scotland in the enſuing Parliament, 3 is void and null; 

ifor theſe," among other reaſons: Imo, That it appears from „ 
ſeveral circumſtances that have preceded and attended this elec- 
tion, that this liſt hath been named by the Miniſter and ſent down 
by his agents, without regard to the real opinion and ſentiments of 


the Peers, and that ſeverals of them have been tied down either to 


give their vote for this liſt, or to incur” the diſpleaſure of the Mini- 
fter. 20, That for many months paſt very undue influence hath 


ech uſed (as J have ground to believe, from what has already 


paſſed at this meeting, and hope in proper time to make further 
appear) with many of the Peers of Scotland to engage or intimi- 


date them to vote for this . liſt, at leaſt ſuch ſt as. ſhould be put in- 


to their hands, by promiſe or grant of money, places, penſions, 


or preferments, civil or military, to themſelves: or their near rela- 
tions, or by threatnings of removing them or their relations'from 
offices they enjoyed, or other promiſes or threatnings equally in- 
conſiſtent with the freedom of elections. 31, That I am the ra- 
ther induced to believe that ſuch undue influence has been uſed, 
becauſe of the many notorious inſtances that have occurred of un- 
due practices with reſpect to the election of the Commoners, by 
promiſe or grant of places civil and military, and offers, or 
grants of great ſums of money, to influence voters, both in 
counties and boroughs, ſuch 'as hath not been heard of at 
any time before, by known agents of the Miniſter, and liberties- 


that have been taken by returning officers, in open violation of the 


' laws, the- conſequences of which muſt be too plain, as tending en- 


tirely to the deſtruction of the freedom of elections, the ruin of 


our conſtitution; the- ſapping the very foundation of Parliaments, 
and rendering them entirely dependent, not only upon the Crown, 
but every aſſuming Miniſter. For theſe reaſons I do proteſt, That 
the preſent pretended election of the foreſaid ſixteen Peers, to wit, 
His Grace the Duke of Atholl, his Grace the Duke of Buccleugh, 


— - 


Earl of Kincardine 
reſerves to himſelf 
the power of ma- 
king further decla- 
rations. 


.ney;.F _ 
and that the election of ſuch ſixteen Peers as have the ak 
number of votes, ſetting aſide the above liſt named by the Mini- 
ſter, is the only fair and free election, and that they alone are in- 
titled to repreſent the Peerage of Scotland in the enſuing Parlia- 
ment: And I do proteſt, for my part, That I have given my vote 
for the liſt for Which 1 have voted in conſequence of my free 


e 4 od es. CREST - 
els” "2 Re 1 3 = 
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BR Marquis, of Lothian z the, Earls. Y Craufurd, Socher, 
Morton, Loudoun, Findlater, Selkirk, Balcarres, Dunmore, Ork- 


 Hoptton, lay, and the Lord Cathcart, is void; 


choice, without any undue influence uſed upon me, and chat I 


have endeavoured to uſe no undue influence upon any Peer what- 
ſomever, to concur with me in that choice: And I do require you, 
Mr James Juſtice and Mr John Murray, Clerks of Seſſior 
ting at ſaid election, to extract from the minutes of election, and 
to deliver to me, a certificate of ſuch ſixteen Peers as have the 


greateſt number of votes, avs aſide We Shove Ut named by the 
| Miniſter 29 | | 
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At PEO the Ss . ks Earl af 1 1 declared, 


That he reſerved to himſelf to make ſuch further declarations as 
ſhould occur to be demanded of him by any proper court or au- 
thority. Upon which declaration ſo made by the Earl of Kincar- 


din, che Earl of Marchmont aſked and took inſtruments 5 


* Seroll Minutes. 11. 6 © 5 5 
CHEM 


an 'officia- 


The particulars 0 of the dle@tion will appear from the fubj fue | 
ſcheme. | "3 


4 


* - » 15 N Ke : 25 n nk = = 
* in | bb ; Br , 0 X . 1 12 f * | ; 5 wes | a 7. . vb, | : | x C 8 | « 5 4 5 | 3 . | 4 " * | Ee BN gs A ey * . L 8 4. e be 6 . on 5 ; 15 2 k : N F 1 by x 7 a 5 N * ' We 7 8 5 2, 2 : + 83 
; | ID ; rey! Ihe 1 i I RY r f ET | | ee. 
| TABLE, eving the PEERS of SCOTLAND who have been REPRESENTATIVES of their ORDER in the/different PARLIAMENTS of GREAT . = 

„„ / POOR en ue ENTATIVES of their ORDER in the] different PARLIAMENTS of GREAT BRIT M_— 
ns C7 FTTTVCTCCCCCCCCCCCCCCcc N= LNETAS: ' BRITAIN, from the © 

FR 44.4 Th Year 1507 to the Year 1789, incluſive. 10-5 e : yy NT RE » Irofn the . 

, 5 ? 4 g ; - , To 74 5 * ; : WI no ; , | | : | , x 5 


» 
NJ ot 


It is neceſſary to be premiſed, that Peers who during the different Parliaments died, or Were made Peers of Great Britain, are diſtinguiſhed in their pro per 4 


marked with an aſteriſk “: When in any Parliament more than one vacancy ha the : : : T-- 
. * 8 | vacancy happened, the order in which ſuch vac k pl | FO: 5 
tively. There are five inſtances of elected Peers dying, and of the ſucceſſors to the honours of ſuch deceaſed Peers rage ee 5 te 1 er . e ee e eee 


woiͤll be found together in the column belonging to the titles of thoſe Peers. For example, during the ſixth Britiſh Parliament, which met anno 1722, the 


'L 


Houſe of Lords of that Parliament died, and the Earl of Findlater was elected in his room; and, during the ſame Parliament, the Earl of Bute, another of 
F 


arl of Rothes, one of the fixteen Repreſentatives of the Pe 
; . . 3 . * | . ; E Peers 5 of Scotland 1 
was 5 in the Earl of Bute's room: For this reaſon, in the column marked Rothes, Parliament 1722, both an i and an will be found together 1 


room of other elected Peers who had died: In ſuch caſes, both an © 4 


N fixteen, having died, the ſon and ſucceſſor of the Earl of Rothes, who had died, 
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25 eb 1 3th of June, the Clerk of e Cron in Chance 
5 Fenn the Houſe of Peers the return of che ſixteen Repre- 
ET Jentatives of pang, Wh war that bak entered i in 
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return of the fixteen 
: Scots Peers was, according to the ſtanding order, read in the Houſe 
of Yards ur n , the Lord Chancellor had qualifi 
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roth uary, [the Petition is 6: Plate Makgill, claim 
ing ahe honour of Viſoounld: of Oxfurd;' which laſt ſeflion' of Par 
lament had been referred to the committee for privileges, but in 
Which we had been done, en nne to chat com- 
mitte. 252K t S192: 
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Oui che 1 ach of F cbruaty, the « following Perition was s preſented to 
the Houſe of Lords. 1 203 to 917% . 9881 253.4 


„To the Right Ebneunable the Lords Sp and Temporal 
s in Parliament afſembled, 
% The humble Petition of n Duke of Hamilton and Bran- 
„ don, Charles Duke of Queenſberry and Dover, James Duke 
4 of Montroſe, Thomas Earl of Dundonald, Alexander Earl 
« of Marchmont, and John Earl of Star, 
« Sheweth, 
« Tyar, at the laſt election of ſixteen Peers to ſerve in this 
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preſent Parliament, for that part of Great Britain called Scot- 


« land, a majority of votes was obtained for the Duke of Buc- 
« cleugh, the Duke of Atholl, the Marquis of Lothian, the Earl of 
% Crawfurd, the Earl of Sutherland, the Earl of Morton, the Earl 
of Loudoun, the Earl of Findlater, the Earl of Selkirk, the Earl 
u of Balcarres, the Earl of Dunmore, the Earl of Orkney, the Earl 
« of Hopetoun, the Earl of Portmore, the Earl of Ilay, and the 
Lord Gathcart; and they were accordingly returned. 
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James 


spe- 
tition 4 title 


of Lord Viſcount 


Oxfurd, in re- 
ferred to the com- 
mittee. 

Petition againſt the 
election, by the 
Dukes of Hamil- 
ton, Queenſberry, 


and Montroſe, aud 
the Earls of Dun- 
donald, March- 
mont, and Stair. 
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1 PROCEEDINGS) RELATING 710 


; & Your petitioners, however, conceive it de duty to repreſent. | 


; « to your Lordſhips, that ſeveral undue methods, and illegal prac- 


EC Scotland; ſuch. as are inconſiſtent with the freedom of Parlia- | 


« tices were uſed towards carrying on this election, and towards 
4 engaging Peers to vote for a liſt of Peers to repreſent; the: Peerage = 


ments, diſhonourable to the Peerage, - contrary to the deſign and 
« intention of thoſe laws that direct the election of the ſixteen 
« Peers for that part of Great Britain: called Scotland, and fuch as 
« may prove ſubverſive of- our happy conſtitution ; inſtances and 

« proofs whereof we are able to lay before NO ue in Sh. 
manner as your Lordſhips ſhall direct. 1 . 

* Wherefore your petitioners aN pray, rl your Lordſhip 
« will be pleaſed to take this important affair into your moſt 
« ſerious conſideration; to allow theſe inſtances and proofs to 

« be laid before you; and to do therein as in your great wiſ- 
_ 4 doms ſhall ſeem moſt proper ta maintain the dignity of the 
8 3 the freedom of the elections of che Peers of that 
& part of Great Britain called Scotland; and to awed the 
4 conſtitution and independeney of Parliaments 
ay And Four ranges! ſhall ever pray, &c. 
* HAMILTON and BRANDON. 
hs e e, rr en. 
io „ een hit 
4 DUNDONALD.. | 
ener: 
© STAIR,” us 


x 


“ Ordered, That the faid Petition be taken into conſideration on 


this day ſeven-night; and the Lords to be ſummoned.” 
The Petition having been that day taken into conſideration, 4 and 
an objection having been made as to the N and my 


of the allegations thereof, 
„The Duke of Bedford quid the Houſe, That he: was 
authored - 


\ 


FS, 


THE PEERAGE or SCOTLAND. 


5 nn by che petitioners to infgrm their. Lordſhips, chat th 
did not intend to n the ele Gion or return of che * 

ECC nos Era nee or. 
I ̃ hen it, was propoſed, "© to adjourn N further 3 of 
the, fad, Petiti 


200. till. portant chat, in the mean time, the 


petitioners do, in writing duly ſign ed,. declare to this Houſe, whe- 


ther, by. their Petition, they, intend, to controyert che election or 
return of the ſixteen Peers for Scotland, mentioned in the ſaid Pe- 
tition, or of any, and rhich of them; or whether the petitioners 
intend to ꝓroceed by; way. of complaint of the undue methods and 
| illegal. practices mentioned in general in the ſaid Petition, with- 
out compelling the right, of the aid fixteen Peers, or of any of 
ae bee ee 

« Which propoſition 3 objected to, and debate thereupon, 
the queſtion was put, Whether the further conſideration of the 


ſaid Petition ſhall be als ourned till N, at two of the 

clock? N path! 4 913-3051 

„It was ane in 3 eaves” 120 | 
Then the queſtion. Was But.“ 44 ' Whetber to gre to = reſt of 


2 It was jw ren in wy firmat 
and the Lords to. be ſammone ors 


«. Ordered, That the Lord ee 3 write 5 to the Gus, 
ral petitioners, to acquaint them wath the ſaid order.” 


ſuance of their Lordſhips order yeſterday.” :. 1 
And the ſame was read by the clerk, and is as 1 2 

« In conſequence of your Lordſhips order of yeſterday, Gn 
« fied to us by the Right Honourable the Lord High Chancellor, 
e your Lordſhips petitioners do declare, Thar, by our Petition, 


"2m we did not, nor do not, intend to controvert the election or re- 
S 2 « turn 


Next day, © the Lord Chancellor acquainted the Houſe, * s That 
this morning the Duke of Hamilton and Brandon and the Earl of 
Stair came to him, and brought a declaration in writing, in dr. : 


Houſe of Lords. | 


Duke of Bedford 
declares, that the 


petitioners intend 
not to controvert 


the election or * | 


turn. 
Petitioners ordain- 


ed to make that 
declaration in wri- 


ting. 


Written declaration 
by the Petitioners. 


—— — — WY, — 


Petitioners appoiat- 
ed to ftate in wri- 


ting the inſtances of 


e influence. 


E 8 3K 


reſolyed in the affirmative; and ordered. accordingly; and order- 


1 * - / N 
k 8 \ | * 


-FROGEEDINGS RELATING To 


turn of the Gxteen' Peers for 
| Petition, or of any ef them; but we intended as we thought 
it our duty, to lay before your Lordſbips the evidence of ſuch 
facts and undue methods, mentioned in n general i in our faid Fe- 
dition, as appeared. to us to be ng conf d 
may in future elections equally aſſet the right of 2 preſent . 
a teen Peers as that of the 'other Peers of Scotland, if a proper re- 
>. medy be not found out, as we had before « empon erec his C Ir⸗ 


222 
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« The andereF} the day, for the Houſe 1 to rake into o further conf 
deration the ſaid Petition, being read, 
. By red, „Io order, that the petitioners do, on or be- 
fore Thurſday next, lay before this Houſe, in the parti 
cular inſtances of che undue methods and illegal practices com- 
plained of in their Petition, upon Which chey intend to proceed ;: 
with the names of che perſons, and by whom fuch undue” me- 
thods and illegal practices were uſed. “. 
« And a queſtion being ſtated thereupon, it was propoſed, © to. 
leave out che latter part of che faid' queſtion, { videlicet), © (with: 
the names F the * and by whom 3 undue methotts awd Fay 
pratiices were uſed).“ eee 9% DIG el | 
* Which being objected to, after debate, che queſtion was - Put, 
Whether thoſe words ſhall ſtand part of the queſtion | * 
4 And it was reſolved in the affirmative... 
Then the queſtion being put upon che firſt motion, it was 
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ed, That on Thurſday next this Houſe will proceed f eb 13 
5 the confideration 1 hogs bara org Fan che Lords to nn 
f nnn. 3 


> 


za ee 1 * was order 
ſent to 1 Houſe of Commons to deſire, That they will give 
leave to Colonel Philip Anftruther and Patrick Lindſay, Eſq; Mem- 


nen to his Majeſty, praying the eſtabliſhment of che petition- 
er's right to the honour and dignity of Viſcount of Oxfurd and 


Lord n of ene nm __ Arad of the ſaid 
committee.” 


by Aud eee enen Mr Elde and Mr 


Spicer. Ordered, That David Bruce merchant, and Alexander 

| Roſs gentleman; do attend the ſaid com 

to give evidence in relation to the ſaid Petition.” 
The Houſe of Commons granted the leave defired. 
The further confideratic 


| of Maſons tees pthc i 


on che 2 7th of — che Ar Chantcellor nin this 
Houſe, © That in purſuance of their Lordſhips order on Friday 
laſt, he had wrote letters to the petitioners, in relation to the mat- 
ter of the election of the ſixteen Peers for Scotland; and that this 


morning a paper was put ne by two of them, as an 
anſwer to the ſaid order.“ 


«* And the ſame Was read by the Clerk, and is as follows : 


« Your Lordſhips order of the 2 iſt of February inſtant, hath 


« been. ſignified to us by the Right Honourable the Lord High 
6 Chancellor: With reſpect to which, we do humbly ſubmit to 
«. your Lordſhips, chat we have not, by our Petition, ſtated our- 


“ ſelves 


„chat a meſſage be 


mittee on Monday on 


of the Petition relative os e election 


Houſe of Lords. 


— 


Attendance of wit- 


neſſes, Members of 


the. Houſe of Com-- 
mons, defired on the- 
claim by James: 


bers of that Houſe, to attend the Lords Committees for privile- Mak 
ges, in order to their giving eridence before their Lordſhips, in 
relation to the matter of a Petition of Fames Makgill, Viſcount of 


Conſideration of the 


Election 1734 re- 


ſumed. 


Written declaration 


by the Petitioners 
of the inſtances of 
undue influence. 
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1735- 4 ſelves accuſers of any perſon whatever; nor did we intend to 
Hool- of Lords. do ſo; but thought it our duty to lay before your Lordſhips, 
by way of Petition, that ſuch methods and practices were 

I; | « uſed, towards carrying on the laſt election of fixteen Peers for 
1 N « Scotland, as appeared to us dangerous to the conſtitution, and 


r F‚ ] . - VBA GALE nd 
WITT 


might prove ſubverſive of the freedom and independency of 
« Parliaments. The' preſervation- of our happy conſtitution. is 
„ what we have in view, without regard to any particular per- 
« ſons; and we humbly conceived,” that any matter which ſo 
4 nearly concerned this conſtitution, or might appear to be an in- 
« croachment upon it, was a proper fabje& for your Lordſhips 
4 conſideration and inquiry, as a High Court of Parliament. 
4 That, without ſtating; ourſelves as accuſers, which is far from 
4 our intention, we conceive we cannot take upon us to name 
particular perſons who may have been concerned in theſe ille- 
4 gal practices: But who thoſe were, will undoubtedly appear to 
your Lordſhips, upon taking the proper examinations; and the 
4 facts are what we humbly pray may be inquired . who- 
« ever may happen to be affected by them. 5 
« Nor can we, without acting as evidences, comply with thoſe 
« words of your Lordſhips order, to give the names of the per- 
* 2 by whom ſuch undue mn and egg! 3 were 
But, would we act —_ as u and witneſſes, it is im- 
poſſible for us to inform your Lordſhips who were the perſons 
that, in the courſe of this examination, and from the teſtimony 
of future evidences, may appear to have We concerned in the 
« above-mentioned practices. Wm 
We do alſo humbly ſubmit to your Lordſhips, That we may 
have very certain and true information of undue methods and 
.« illegal practices that have been uſed towards engaging. Peers to 
vote for a liſt; and yet that our informers may not have 
44 thought proper to name the — by whom ſuch undue me- 


— thods ! 


, a4; Ur noo — 


* 
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« thods and illegal practices were uſed, or may be unwilling to do 

« ſo until they are brought upon their examination. 

And with reſpect to the laying before your Lorddhipe. the par- 
ticular inſtances of the undue methods and illegal practices 
mentioned in our Petition; we humbly ſubmit to your Lord- 
« ſhips, if an examination of this kind ought to be confined to 
4 en inſtances; ſince, from the nature of the thang, it ap- 

« pears evident, that many inſtances may come out in the courſe 

. 9 ſuch examination, the particular circumſtances whereof can- 

« not ay Lnoven to abe nere and 4 muſt 1 = in- 


Re « That og the: opening of che auctions of aha facts to 


„ be proved may neceſſarily produce ſuch a diſcovery of evidence 
before examination, as is uſually. thought dangerous even in 
<< courſe of ordinary trials, and may be much more ſo in the caſe 


« of a. parliamentary inquiry; yet, nevertheleſs, in compliance 


„ with your Lord{hips order, as far as we are able from the na- 
ture of the thing, we do humbly: acquaint your Lordſhips, that 
« we laid the Petition before you upon information; 


That the liſt of ſixteen Peers for Scotland had been Dry 


« by perſons in high truſt under the Crown, long previous to the 
« election itſelf; and that this iſt: was ſhewn to Peers as a liſt ap- 
proved of by the Crown, and was called the King's lift ; of which 
e there was to be no variation, unleſs to make way for one or two 
« particular Peers, on condition they thould go ** wich * 
« meaſure : 

« That Peers were called to vote this liſt, or the Comma? 8 ft, 
« without the liberty of making any alteration 


That endeavours were uſed to engage Peers to vote for this 
« liſt, by promiſe of penſions, and offices, civil and military, to: 
« themſelves and. near relations, and by actual promiſe and offers: 


« of ſums of money: 


* That 
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« That annual penſions were p d to be paid to Peers, if 
they concurred in the voting of this . ſome of them to be 
< on a regular bc- wp 2 ee un wi hout _ 

« eſftabliſhmentat all; - | 
* n the time of nin election, numbers yi pens, of- 8 


2 SB md * * * 
1 


< this liſt, and to their near relations «tos; abroad od; 
That, on the day of election, a battalion of his Majeſty's Yor 


ces was drawn up in the Abby court at Edinburgh; and three 
. rr it were marched from Leith, a place at one mile's 

<. diſtance, to join the reſt of the battalion, and kept under arms 

2 from nnn morning till nine at night, when the election 


to cuſtom at elections, and without any 


**. «contin Bt rin that 1/24 HARI n _ 


the overawing of the election. 
« Thoſe a of hes ied we now e mention, 
< which we hope will ſatisfy your Lordſnips, that we have juſt 
< reaſon to pray your Lordſhips to take this matter into your ſe- 
< rious conſideration, and to provide ſuch remedy as may be ef- 
c fectual for preſerving the right and freedom of elections; ſuch 
< right of electing being the only right that now remains with thñie 
< Peers of Scotland, in Lieu of a conſtant and IEP ſeat in 
« * Parhament. TY 
I ane el BnawDon: 
« 27th . „ QUEENSBERRY and Dover. 
> „ MONTROSE. 
« DUNDONALD. 
„ MARCHMONT. 
* STAIR,” 


« Ordered, 


THE "PAERAGE OF//SCOTLAND. 
-  $,Ordered, That the ſaid paper do lie on the table, and be ta- 


E into conſideration, with the Petition of ſeveral r in rela- 


tion to the — of the. ſixteen. Peers for See Ns f "a g 


15 73109 19:1315:9d vs. Fi i659 9101 


* 'the 28th of a ths odio of — ao 1 nod for 
as Houſe to proceed further in the conſideration of the Petition 
in relation to the election; and alſo to take into conſideration the 
anſwer by the petitioners to the order of the Houſe of the 21ſt of 
F e delivered in on the 27m... 
be ſaid anſwer was read; and i * 8 Wan «to, edi 
That the petitioners, by their anſwer, have not complied with the 
order of this Houſe of the 2 1ſt of this inſtant February, whereby 
they were ordered to lay before this Houſe, in writing, the parti- 
cular inſtances of the undue. methods and illegal practices com- 
plained of in their Petition, upon which they intend to proceed, 
with the names of the perſons, and * whom ſuch undue methods 
and illegal practices were uſe d. 

After debate, the rien was s pur e chereupon ey it was re- 
folved in the. — i mo: 
146.16 Diſſentient, 7 
4 % Becaaſorit was 1 in es 3 3 to the 
4 rules of reaſon, that no impoſſibility was required from the 
« Lords Petitioners; and though we allow that they have not li- 
4 terally complied with the order; yet we think the aſſertion in 
their anſwer, That it is impoſſible for them to inform the Houſe 
* woho were the perſons that, in the courſe of the examination, and 
« from the teſtimony of future witneſſes, may appear to have been con- 
„ cerned, was ſufficient to ſatisfy the Houſe, that they have not 
« wilfully diſobeyed the order. 
And, from the nature of things, we conceive it impracti- 
cable for the Lords Petitioners to name all the perſons who 
may be concerned in theſe illegal proceedings; for, although 
* the offers of places, penſions, and other gratuities, muſt be pre- 
Y « ſumed 


2 


1735. 
"Jos 
Houſe of Lords. 


Reſolved, that the 
petitioners have not 
complied with the 
order of the Houſe, 
by their declaration 
as to inſtances of 
undue influence, 


Proteſt againſt this 


reſolution. 
«© Somerſet, 


„ Maynard, 
«© Tadcaſter.“ 


* 


* ” n * * 
mme 
* . 
« 
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735. fumed to come from perſons in power, yet ſuch Aer may be 
| | | Houſe of Loxds, © reaſonably ſuppoſed to be conveyed by under agents; and we 
* muſt alſo obſerve, that if thoſe under-hand agents ſhould be 
% publicly named before examination, they may be either prevail- 
sed upon to abſcond, or to take che + upon n to 
<« ſcreen the offenders of a higher FARES 550% 
«© We muſt further declare it as our opinion, That fuck corrupt 
4 and dark deſigns, as are ſpeeified in the anſwer, ; may have been 
carried on with that ſecrecy; and dexterity, that, although a 
« moral certainty may appear of their having been executed, the 
« perſons concerned in the execution may never be diſcovered ; 
« yet this good effect might have ariſen from the inquiry, that the 
| „Legiſlature would have found means to prevent ſuch pernicious 
; practices for the future; and, even in that caſe; the Lords Petition- 
« ers, by bringing this affair before the Houſe, would have done a 
real ſervice to the Peerage of Scotland, to this was Laure; of 
Judicature, and to the whole united kingdoms: 9 ä 
- © aly, Becauſe we can no ways conceive, that the going on upon 
this examination, without having the names of the perſons produ- 


ced, could be attended with any poſſible injuſtice to, or hardſhip 
upon, thoſe who: might afterwards be named by the evidence: on 


the contrary, we are perſuaded that fuch perſons would have an 
„advantage which could not happen in any other courſe of pro- 

= ceeding. The whole matter of the accuſation would lie open to 

„ them; the witneſles againſt them would be known, who. could 

4 not afterwards be ſuffered to vary from their teſtimony ; and 

„the Houſe would, in juſtice, allow ſuch perſons a full time to 

« anſwer the accuſation, and to bring up witneſſes (if neceſſary) 

i « to prove their innocence. Neither is this to be looked upon as 
« an accufation at preſent; for (as it was juſtly obſerved) there 

are no accuſers, nor perſons accuſed : but we apprehend it to 

« be the moſt proper ſubject for a parliamentary 1 inquiry that can 

poſſibly be brought before this Houle. | 


N 


JOE 


« zaly, 
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„ -2dly, However it may be neceſſary in the courſe of other pro- 173 5. 
* ceedings, whether upon impeachments or appeals brought be- ou of Tords. 
fore this Houle, that all the perſons concerned ſhould be na- 
med, we can by no means think it neceſſary upon an inquiry, 
no final ſentence being then to be given; and thoſe rules which 
« are conſiſtent with juſtice in the former caſes, muſt, in our: opi- 
“ nion, tend to obſtruct all juſtice in the latter: We cannot con- 
ceive that an innocent perſon, who ſhould happen to be named 
„in the courſe of ſuch an examination, can poſſibly be deprived 
« of the means of making his innocence appear; but we can well 
« foreſee, that guilty perſons (and thoſe probably of the higheſt | 
« rank) may eſcape hy ſuch a method, which, impoſing an im- 
4 poſſibility on the informants, muſt, as We apprehend, tend to e 
defeat all parliamentary inquiries; and therefore could not 
« be, in our opinion, within the intention of the order. 
« 1thly, Becauſe the matters ſpecified in the anſwer are of ſuch 
<« a nature as ſeem only proper to be examined in this Houſe; and 
had the Lords Petitioners ſought a remedy any where elle, they 
« might have been juſtly cenſured : We apprehend, therefore, that 
the pinning them down to the preciſe words of the order, may 
be attended with this fatal conſequence, that all parliamentary 
inquiries may be rendered much more difficult hereafter ; which 
may probably give ſuch encouragement to corrupt miniſters, 
that they may be prompted to make the moſt dangerous at- 
tempts upon the conſtitution, and hope to come off with impu- 
nity. Such apprehenſions naturally ſuggeſt the melancholy re- 
flections, that our poſterity may ſee the time when ſome of 
thoſe Lords, who fit upon a more precarious foot than the reſt 
of the Houſe, having, through due motives of virtue and ho- 
nour, oppoſed the evil deſigns of ſome future miniſter, for that, 
and tor that alone, may be excluded at an enſuing election : ; 
« and though the whole world may be ſenſible of the cauſe of 


their excluſion, no remedy may be found ; but their caſe may 
* « become 


0 


8 


_ 


* 


&% 


0 


on 


cc 


© 


10 


cc 


Petition ordered to 
be diſmiſſed. 


Proteſt againſt that 
reſolution. 

4 Somerſet, 

6 Tadcaſter, 


© Maynard.“ 
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« become a fubject of national me mann and un 
«melo b YRoQrat HOP EMSA 


— 


« SCARSDALE. STRAFPORD. LITCHFIELD. SUFFOLK. abs: 
« BEAUFORT. ' HUNTINGDON. DENBIGH. WARRINGTON. 
„ CoBHAM. | BEDFORD: | BRIDGEWATER. NORTHAMPTON. 
* GRAHAM. FOLEY. BERKSHIRE. AYLESFORD. - BA 
„ THURST: CHESTERFIELD. BRUCE. | BOLTON. ABING- 
% DON, CRAVEN. | ThAN ET. MASHAM. SHAFTESBURY. 
« COVENTRY. MACCLESPIELD.. HAVERSHAM. ANGLE- 
- = +:%: axe: OWE: 


Then it was moved, © to order, that the ſaid petition be diſ- 
miſled,” And after further ee, the HRS W n _ 
the ſaid motion 15 | 

lt was refolved in the airmative and ordered d accordingly.” 

\ .. * Deffentrens,.:); 5 

V, Becauſe that though thi Lords toi "pe not lite- 

8 rally complied with the order, according to the ſenſe of the 
« Houſe ; yet they have laid before us facts that are of ſo criminal 
a nature in themſelves, and ſo dangerous in their conſequence 
to the nation in general, and to this Houſe in particular, that, 
“ we think, a due regard to the ſafety of the one, and _ honour” 
of the other, require the ſtricteſt examination. | 
« 2dly, For, when we conſider the firſt inſtance mentioned in 
the anſwer of the Lords Petitioners, ( v:delicet ), That the lift of 
* fixtcen Peers for Scotland had been framed by perſons in high tri 
under the Crown, long previous to the election itſelf; and that this 
„ lift was ſhewn to Peers as a lift approved of by the Crown, and | 
was called the King's lift ; we are filled with indignation, to ſee 
that great name indecently blended with the names of miniſters, 
and profaned and proſtituted to the worſt of purpoſes; purpoſes 
that muſt neceſlarily tend to the ſubverſion of our conſtitution, 


* 
* 


6c 


La 


* 


. 


« which we e know 1 it 18 his Majeſty's glory and deſire to preſerve: 


« Such 
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Such a criminal attempt to ſcreen” or” facilitate a miniſterial no- 
mination, by the interpoſition (equally falſe and illegal) of his 
Majeſty's name, calls, in our opinion, for the ſtricteſt inquiry, 
and the ſevereſt puniſhment upon the authors of the fact, if it 
be proved, or the aſſertors of it, if it be not; but is, in our 


opinion, no way to be dropped, unexamined an uninquired 
into: Such a precedent may, in future times, encourage the 


worſt of miniſters to load with his guilt the beſt of princes. 


The borrowed name of his Sovereign may at once become his 


weapon and his ſhield ; and the conſtitution owe its danger, 
and he his defence, to the abuſe of his Prince's name, after a 


dong abuſe of his power. 


« 3dly, Bec auſe the following inſtances, videlicet, That endea- 


g vours were uſed to engage Peers to vote for this liſt, by promiſe 
« f penſions, and offices civil and military, to themſelves and 


(8 


near relations, and by actual promiſe of ſums of money : 


„ That ſums of money were actually given to or for the uſe of 


« 


ſome Peers, to engage them to concur in voting this liſt: 


That annual penſions were promiſed to be paid to Peers, if 
they concurred in the voting of this liſt, ſome of them to be on 


a regular eſtabliſhment, and others to be. paid without any eſta- 
bliſhment at all: | 


That, about the time of this 6 dectien, numbers of penſions, 


offices, (of which ſeveral were nominal), and releaſes of debts 
owing to the Crown, were granted to Peers who concurred in 


voting this liſt, and to their neareſt relations: 


* Seem, in the higheſt degree, to affect the honour and dignity 


of chis Houſe, ſince untainted ſtreams can hardly be expected to - 
flow from a corrupted ſource: and if the election of. ſixteen . 


Peers to repreſent the. Peerage of Scotland ſhould ever, by the 


foul arts of corruption, dwindle into a miniſterial nomination, 


inſtead of perſons of the firſt rank, greateſt merit, and moſt. 


conſiderable property, we may expect, in future Parliaments, to 


«-ſee- 


Houle of Lords 
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ſee ſuch only returned, who, owing their election to the nomi- 


nation of the Miniſter, may purchaſe the continuance of their 
precarious ſeats by a fatal and unanimous ſubmiſſion to his dic- 
tates. Such perſons can never be impartial judges of. his con- 
duct, ſhould it ever be brou ght in zee before ma ein 


tnbunal.! 
« 4thly, Becauſe the laſt inſtance dab, videlicet, T. BY on 


the day of election a battalion of his Majeſty's forces vr. drawn up 
in the Abby court at Edinburgh, and three companies of them were 
marched from Leith, a place at one mile's diſtance, to join the reſt f 


the battalion, and kept under arms from nine in the morning till nine 
at night, when the election was ended, contrary to cuſtom at elec= 


lions, and avithoul any cauſe or occaſion that your . petitioners can 


P foreſee, other than the overawing of the election We apprehend to 


cc 


90 


cc 


be of the higheſt conſequence, both to our liberties in general, 
and the freedom of elections in particular; ſince, whatever 


may have been the pretence, whatever apprehenſions of diſor- 


ders or tumults may have been alledged in this caſe, may be 


equally alledged on future occaſions; eſpecially as we have a 
number of regular forces abundantly ſufficient to anſwer ſuch 


calls; and we apprehend, that the employment aſſigned to this 
battalion will give great diſtruſt and uneaſineſs to many of his 
Majeſty's ſubjects, who will fear what uſe may be made of the 


reſt of that very great number of men now kept up in this na- 
; tion. | 


« 5thly, Becauſe we conceive, that ſuch a treatment given to a 


Petition, that contained an information of matters of ſo great 
importance, and ſigned by Peers of ſuch great rank, honour, 


and veracity, muſt, in future times, diſcourage all informations 
of the like nature. 


« 6:bly, Though all Lords declared their deſire of examining to 
the bottom of theſe important facts, and though we ſhould ac- 


knowledge ourſelves to be perſuaded that it was their real inten- 


cc tion; | 
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« tion ; yet we very much doubt whether the world will judge 
with the ſame candour, and not rather impute this diſmiſſion 


80 


A 


facts that are, in their nature, ſo injurious to the Crown, ſo de- 
ſtructive of the honour of Parliament, and ſo dangerous te to the 
3 frame of our happy conſtitution. | 
„ GRAHAM. BEDFORD. BERKSHIRE, STRAFFORD. CHES- 

« TERFIELD. LITCHFIELD. COBHAM. BEAUFORT. MASH- 


cc 


cc 


« am. BRU. BovyLt. HUNTINGDON. DENBIGH. 


« WARRINGTON. SUFFOLK. BOLTON. NORTHAMPTON. 
« MACCLESFIELD. ANGLESEY. Gow ER. SCARSDALE. 
« SHAFTESBURY. FOLEY. BATHURST. BRIDGEWATER. 
« ABINGDON. CRAVEN. THANET. COVENTRY. AYLES- 
„% FORD. HAVERSHAM.“ 


« AFTER which, a printed paper, intituled, © The protefts of the 
Moft Noble and Right Honourable the Peers of Scotland, made at the 
borough-room at Edinburgh, une 4. 1734, as containing refletions up- 
on the Government and the Peerage, * was offered to the Houſe. 

As was alſo, a written copy of the ſaid proteſts, atteſted. by 
witneſſes who were ready to prove it to be an authentic copy.” 

And it being deſired; That the ſame may be _ it was 
moved, To adjourn ;” and 


After debate, the queſtion was put; © Whether the Houſe thall 
be now adjourned to Monday next at eleven of the clock ?” 
It was reſolved in the affirmative.“ 


66 Diſſentient, 

« Becauſe we can by no means TORT it confiſtent to the honour 

of. the Houſe to adjourn without appointing a day (as was pro- 

poſed) to conſider of a matter allowed univerſally to be of the 

higheſt 1 importance; and we have reafon to apprehend that poſte- 
rity, upon the peruſal of the Journal of this day, may be induced 

«tothink that this Houſe was not inclined to permit the tranſac- 
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© tions 


of the Petition to an unwillingneſs in this Houſe to inquire into 
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1735 
— 
Houſe of Lords. 


: Papers offered t& 


the Houſe. 


Houſe adjourned. 


Proteſt againſt the 
reſolution of ad- 
journment. 
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Order on James 
Makgill's Petition 
for the title of Lord 

Viſcount Oxfurd. 


Claim by James 


Makgill of the title ittees for privil whom w 2 


Oxfurd rejected. 


1735. 4 tions of the late election in Scotland to be brought under exa- 


Houle of Lords. i mination in any ſhape wha) ſoever; the method propoſed being, 


« as we concei ve, clear of all ths de phjections which were made in re- g 
6 lation to the Petition. G ben lh ni o18 164395) 
„ WARRINGTON: - Da MAeHan« i Matos Svr⸗ 
„ FOLK» NORTHA TON. MACCLESFIELD. BATHURST» 

„ GRAHAM. HAVERSHAM. BEDFORD: BRIDGEWATER. 

* STRAFFORD. CHESTERFIELD», LITCHFIELD: BEAU- 

„ FORT. HUNTINGDON. THANET. BERKSHI RE. SCARS- 

© DALE. FOLEY. SHAFTESBURY. COVENTRY. AYLES- 

* FORD. ABINGDON. DENBIGH, BRUCE. BOYLE. 

„ CRAVEN. ANGLESEY: GowER, MAYNARD.” nn. 


ON the 3d of March, the Earl of Craufurd, from the Lords 
Committees for privileges, to whom was referred the Petition of 
James Makgill, claiming to be Viſcount of Oxfurd, acquainted the 
Houſe, © That they had met, upon the conſideration of the ſaid 
Petition, and had directed him to report, That it was the opi- 


nion of the ſaid Committee, that the Petitioner ought to give due 
notice of this Petition to the heirs-ſubſtitute mentioned in the 
grant of Queen Anne, who are now in being.“ 
Which report was agreed to by the Houſe; and tial 6 accord- 
ingly. : 
And further ordered, That the ſaid Committee do meet again, 
upon the conſideration of the ſaid Petition, on this day month, 


On the 25th of April, the Earl of Craufard reported from the 


tion of the ſaid James Makgill, That the Committee had conſi- 
dered of the ſaid Petition; and heard counſe], and examined wit- 


neſles 
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neſſes on the part of the Petitioner; and read grants, ſarrenders, 
patents, charters, inquiſitions, retours, and marriage- articles; and 
likewiſe heard counſel for Robert, ſon and heir of Chriſtian, daugh- 
ter of Robert late Viſcount ef Oxfurd, as alſe counſel on behalf 
of the Crown; and are of gpimon, That che Petitioner has ngt 


made out any right to the hongurs and titles of Viſcount of Que 
furd and Lord Makgill of Couſland. 


Which report was agreed to by the Houſe oy 3nd 1t was vl 
That the ſame be * USES his Nee Te the Lords hips 


* N 
white ſtaves.” 1519 PRE p 
- 3433 8 35195 uo. 2 7 


i 17346. 
By a Se 8 of ichs « of See 1736, the Peers of 22d Robes, 


Election of anoth 
Scotland were ſummoned to aſſemble in che borough- room of the Peer in 1228 = 


City of Edinburgh on the 22d of October then next, to elect ano- Lari of Baleares, 


deceaſed. 
ther nne in 1 ao of Alexander Farl | Balcarres, deceas 


| ſed. 1 — a 


John Me and Thomas Gibſon, Eſqrs, two of the principal 


Clerks of Seſſion, attended chis election by deputation from Charles 
Earl of Selkirk, Lord Clerk-Regiſter. Rete 


Votes were received from the following Peers : 


Scheme * the Ela, 224 O eber 17 TY 


I, Dukes of Bucclengh, * proxy to the Earl * Dalhouſie 


7 


2. e - ſent a liſt, 
* Atholl, preſent, 
0 4. Marquis of Lothian, aa mx 
2 q. Earls 


* 


PROCEEDINGS RELATING TO 


: Earls of Cranfurd, eee LL 
6. þ Sutherland, ſent a liſt, 4 TREE 
| | Pers, © | : - 
eber Nabe, Feil . eee een 
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16. 


18. 


20. 


2.1. 
22. 


26. 


28. 


Abercorn, 


4 Kelly, ER. 
Lauderdale, 


Loudoun, 
Stirling, 


Dalhouſie, 
Findlater, 


Leven, 
Selkirk, 


Northeſk, 
Balcarres, 
$f Kintore, ö 
Breadalbane, 
Dunmore, 
f Orkney, | 


Ruglen, | 
Hyndford, 
Cromertie, 
Portmore, 

Hopetoun, 


Ilay, 
| Viſcount of Primeroſe, 
Lords Gray, 


Cathcart, 


Mordington, 


Sempill, 


ſent a liſt, 
ditto, 
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preſent, IEP : 93 
ſent a liſt, | 
ditto, = 
preſent, 


ditto, 
ditto, 


ſent a lift, 
preſent. 

ditto, 0 
by proxy to the Farl of lay, 


preſent, did not vote, 


ſent a liſt, 


ditto, 


| preſent, _ 


ſent a liſt, 
preſent, 


ſent a liſt, 
preſent, 


citto, 


ditto, 
ditto, 
ditto, | 


39. Lords 
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40. 85 Lovat, 9271 Wy proxy. to DG Farl of Craufurd, 


41. f E „ e preſent, Abe Ft p17 4 : 


— 0 
„ l bog "Ra; oY prov th Er of Dalhouſie, (2 
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F807} 2 5 ; dare. ditto/. tt 220% c 
. W 5c! 1 by proxy to ah Earl of Nay, 81 
AQ 0053 1505 Elibank, ſent a liſt, mort hi tow 
YH „ pPreſent, a> 361 alt 
. „ bi c Rollo, n 5 dito, 
2. eUfLLESTOLO | -Rurherfurd, Tt) o es 2115 
53. ct 0 Bellenden, ſent a liſt e. 


Ar i * title of Lord Rutherfurd, John 8 of Bellfort 
| appeared, and produce ed a letter from John Rutherford, Eſq; dated 
at London the 14th of October 1736, deſiring the ſaid John Scott 1 
to proteſt, i in His the ſaid John Rutherford's name, againſt the vote 
of 97 Durie of Grange, aſſuming the title of Lord Rutherfurd f. 


In purſuance of which commiſſion, the ſaid John Scott preſent- | 4 
ed a proteſt in the following words, viz. 33300 2 
I John Scott, Eſq; in Bellford, attorney for John Rucherford, en as to the | 


title of Lord Ru- 
Eſq; as being neareſt and lawful heir-male in the title and dig- therfurd, 


nity of Lord Rutherford, to the deceaſed Sir Thomas, Archi- 
bald, and Robert Rutherfords, all Lords Rutherford, conform 
to a patent from the Crown, conferring the foreſaid dignity on 
Andrew Lord Rutherford, and the heirs-male of his body ; whom 


The certificate of Lord Bellenden's qualifying, bears that he took the oaths at Hick's 
Hall, Middleſex, and it is atteſted by P. Walter, Clerk of the Peace for Middleſex ; but no 
objection ſeems to have been made to it. + Minutes of Election. 


2 2 failing, 


N x; —_ 
— ö ͤ ——:.— © do em Winger 7”, — ( ee 1 
5 O —Y * 4 


=. "his hand, tö fücessd therets, dhted Be day df 


PROCEEDINGS RELATIN OG T0 
failing, any other perſon he ſhould nattie, by any Wa under 


1 anuary 1661 years, and eenveyance bk foreſaid dignity made 


f fivbuty 6f che 'ab6eve Sir Thomas Rutherfbrd, and his heirs- 


male, dated at Portſmouthi the 23d day of December 1663 yekts, 
in preſence of the Peers of: Stotland met in order to elect one bf 
the ſixteen Peers to repreſent them in the Parliament of Great Bri- 
tain, claim that the above ohn Rutherford may be admicted 
to vote in any enſuing eleQivh : Aud I proteſt againſt Geotpe 
Dufle' of Grange, 'who-aſfames, uſes, and takes on himſelf .the = 
foreſaid dignity, and all others claiming right from the forefaid 

title, that they be not admitted to vote in this or any enſuing e- 
lection; and that he do not àffume nor uſe tlie foreſaid title and 
dignity, or any of the hon or offives-rthereto belonging, in all 
time coming; in regard che ſald George” Dürie has no manner of 


Tight t to the foreſaid title and dignity, as not being heir-m ale, or 
in the remoteſt degree related to the above Sir Thomas Ruther- 


1410 


ford, aflignce} to the patent, or to the 1 . TR 16 Robert, 


14 *4 4.7 2 


3 Lords, Rutherford, his beirs-male, who all : in virtue of. the | fore- 


t 


| . by the 8 as 1 l by een 254 voting 
in Parliament as ſuch both before and ſince the Union of the two 


Crowns: And I further proteſt againſt | the ſaid George Durie, and 
all others claiming the foreſaid title and dignity, for all coſt, ſkaith, 
and damage, the above John Rutherford has ſuſtained, or may 


fuſtain or ineur, through. their aſſuming. and uſing the foreſaid 
title and dignity, to which he or they have no right as aforeſaid: 


And 1 take inſtruments hereupon in the hands of you Mr. Thomas 


Gibſone, one of the Principal Clerks of Seſſion, and Clerk at this 
meeting of the Peers of Scotland, and in the hands of Andrew Blair, 


notar-publick. This I do, in the foreſaid meeting, this 22d day of 
October 1 7 36 years, betwixt the hours of twelve and one mid-day, 
before 
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'bbfore Janses Garthihore'v writer co the ſignet, and 2 Borthwick 
Writer in Edinburgh. r 00 e ice 53 
AND. gan Nr. wa. 3 


* 


 bash1652 2 30 215597 ntl 10 e. a) 13% sl e 1 
Jo Earl Rreadalhane : Was e Gabe. en ee, Ear of Breadal- 
| e ele 
And the Clerk of the Crown's certificate of his election is entered 1737. 
in the Journal of the Houſe of Lords, in the uſual form, on the Houſe of Lords. 


rſt of February 1737: 


5 Ws have ſeen James Duke of Atholl elected, on che 22d of 
October 1 17 34. one of the fixtoen bon werent he the | Peers of 

Scotland. ö 

„ e g of of February 1737, a Petition by that Duke to > the 

: Ring, claiming the title and dignity of Lord Strange in England. 

Was laid before the Houſe of Lords. i 


This Petition having been referred to the Lords Committees for 
privileges, their Lordſhips, on the 7th of March, reported to the 
Houſe, That the Duke had made out his right to the barony of 5 
ee and the report was that day agreed to by the Houſe. 06> 5 1 
In conſequence of this reſolution, his Majeſty cauſed a writ of | a 
Ge to Parliament to be iſſued to the Duke of Atholl, direct- 
ed, © To Fames Murray of Strange, Chevalier ;” ; and on the 14th 
of March, his Grace took his ſeat in the Houſe of Lords for the 


firſt time * after the death of bis great-grandfather Sw Lord 
Strange.” 


But it 1 is remarkable, chat no proclamation was iſſued for elect- Duke of Atholl ſits 
ing a new Repreſentative of the Peers of Scotland in his Grace's * E 5 
room; conſequently the Duke of Atholl continued to fit in the Peer of Great Bri- 


tain, and as one of 


Houſe of Lords with a double character, as a Peer of Great Bri- the Sixteen Repre- 


ſentati f the 
tain, and as one of the ſixteen Repreſentatives of the Peerage of * "of "Bali 


Scotland. : | 1 85 
9 * From the Original. | * 1 
THE 
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1737. 
Houſe of Lords. 


Election of another 
Peer in place of the 


Earl of Orkney, de- 
ceaſed, 14th April 


1737. 


Proteſt by the Lord 
Kirkeudbright, 


PROCEEDINGS RELATING: TO 


Tux Houſe of Lords, on the gth of March 1737, appointed a 
committee, ( to conſider of proper methods for regiſtering; che de- 


ſcents of the Peers of this realm.“ 


Eight of the ſixteen Repreſentatives of the Peers of Scotland | 
were members of this committee, viz. the Earls of Craufurd, Mor- 
ton, Loudoun, Findlater, b r g be and en and 
the Lord Cathcart. | 


Taz Peers of Scotland were, by a um of . 21 iſt of 
February 1737, ſummoned to aſſemble within the borough-room 
of Edinburgh, on the 14th of April firſt following, to elect ano- 
ther Repreſentative in place of George Earl of Orkney, deceaſed. 

Charles Earl of Selkirk, the Lord Clerk-Regiſter, appointed Mr 
Thomas Gibſon and Mr James Juſtice, two of the Principal Clerks 
of Seſſion, to officiate at this election. 


' On the 1 3th of April, the day preceding the election, a pro- 
teſt was taken by the Lord e in the following 
terms: 

*. At Eünbwarb, the 1 3th day of April 17 37 years and e his 
Majeſty's reign the tenth year. 

The which day, in preſence of me e and wit- 
neſſes ſubſcribing, compeared William Lord Kirkcudbright, and 
paſſed to the perſonal preſence of Mr Thomas Gibſone, one of the 
Principal Clerks of Seſſion, as he who is to officiate as clerk to the 


election of a Scots Peer to ſerve in the preſent Parliament of Great 
Britain, in place of the Earl of Orkney, deceaſed; and which e- 


lection is appointed by proclamation to be on the 14th current, 


in the borough-room; and there the ſaid William Lord Kirkcud- 
bright * to the ſaid Thomas Gibſon his retour, as heir in 


_ general | 


THE PEERAGE TY SCOTLAND. 
general to the deceaſed James laſt Lord Kirkcudbrighr, I the 


abs | 


1737. 


Macers of Seſſione, dated the 9th day of April 1734 years, with an - Hock 9 


exact copy of the ſaid retour, in order to ſhow that he has a right 
to vote at the faid election; and defired the ſaid Mr Thomas Gib- 
ſone to compare the principal retour with the copy thereof; which 
he did; and the ſame being found to agree, he deſired the ſaid 
Thomas Gibſone to keep the ſaid copy, and intimate to him, that 
he the ſaid William Lord Kirkcudbright is to attend at the ſaid 
election to-morrow, and to give his vote for one of the Peers to re- 
preſent in Parliament, in place of the ſaid Earl of Orkney, deceaſed; 
and proteſted, That the ſaid Mr Thomas Gibſone, as clerk, might 
not neglect to call upon him in his due place and order when the 
other Peers come to be called to qualify and give their votes at ſaid 


election, that he may be qualified in order to the ſaid election, and 


give his voice accordingly; and proteſted further, That in caſe the 
ſaid Thomas Gibſone ſhall fail in his duty herein, or any part 
thereof, that the ſame may be conſidered as a malverſation in his 
office; and that he may be liable to all cenſures, pains, and pe- 
nalties, as the law in that reſpect does provide and appoint : 
Whereupon, and upon all and fundry the premiſſes, the ſaid Wil- 
Bam Lord Kirkcudbright aſked and took inſtruments in the hands 
of me notary-public ſubſcribing. Theſe. things were done in the 
Laigh Coffeehouſe in Edinburgh, day, month, and year foreſaid, 
betwixt the hours of ſix and ſeven afternoon, in preſence of 
George Gordon writer to the ſignet, and James Wood, ſervant in 
the ſaid coffeehouſe, witneſſes called and required to the pre- 
miſſes. 
Præmiſſa eſſe vera atteſtor.. OY 
" E om Wu Veircn, N. P. *.“ 


The copy of the retour is in the n words: 
. inquiſitio facta fuit in prætorio ſeu novo F ſeſſionis domo 


* Original. 80 ig copy. 
4 burgi 


„ 


PROCEEDINGS RELATING TO 


< burgi de Edinburgh, nono die menſis Aprilis 1734, in curia 
comperendinationis, coram Thoma Grahame. et Joanne Greir- 
ͤäſon, duobus ex quatuor clavigeris coram Dominis Concilii et 
geſſionis, tanquam Ballivis in hac parte dict. burgi de Edin- 

i burgh, per deliberationem dict. Dominorum Concilii et Seſſio- 
„“ nis, per hos honorabiles, probos, et fideles patriæ homines 
fſubtus nominat. pariterque deſignat. viz. Patricium Lindſay 
« armigerum, præpoſitum dicti burgi de Edinburgh, cancellarium, 
« Alexandrum Wilſon, Samuelem Welfh, et Alexandrum Lindſay, 

« ballivos, Jacobum Simpſon ædilem dict. burgi, Joannem Rollo, 
« filum hgitimum 5 Domini Rollo, Gulielmum : 
« Smith, Clericum Cancellariz S. D. N. Regis, Joannem - Corſe 
et Joannem Alexander, publicorum rotulorum et regiſtrorum 
« cuſtodes deputatos, Andream Chalmers et Ninianum Cu- 
“ ningham, ſcribas in Edinburgo, Jacobum Newlands, nu- 
per ballivum ibid. Rodoricum Chalmers pictorem ibid. Ca- 
<« pitanum Davidem Mitchell aurificem ibid. et Carolum Lau- 
der ſcribam ibid.; qui jurati dicunt, magno ſacramento inter- 
venienti, Quod quond. Jacobus Dominus Kirkudbright, filius 
fratris quond. Joannis Domini Kirkcudbright, qui fuit filius 
e patrui demortui Thomæ Domini Kirkcudbright, qui Thomas 
* fuit filius fratris demortui Roberti prima Domini Kirkcudbright, 
« qui Robertus filuis fuit demortui Thomæ Macclelan de Bombie, 
« qui Thomas filius fuit demortui Thomæ Macclelan de Bombie, 
« qui Thomas filius fuit quond. Domini Gulielmi Macclelan de 
gBombie, qui Dominus Gulielmus fuit frater natu ſenior de- 
« mortui Gilberti Macclelan, aliquando in Lochdougan, poſtea in 
„ Balmangan, qui Gilbertus pater fuit demortui Gulielmi Mac- 
clelan in Balmangan, poſtea deſignat. de Balmangan, qui Guli- 
« elmus pater fuit Thomæ Macclelan de Balmangan, qui Thomas 
« Macclelan pater fuit demortui Jacobi Macclelan de Balmangan, 
qui Robertus pater fuit demortui Gulielmi Macclelan, deſignati 
« de Borneſs, et qui Gulielmus pater fuit Gulielmi Macclelan de 


e 
* 


« Borneſs, nunc Domini Kirkcudbright, latoris præſentium, obiit 


cc ad 
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c ad fidem et pacem 8. D. N.; et quod dict. Gulielmus, nunc Do- 
„ minus Kirkcudbright, eſt leitimus et propinquior hæres maſcu- 
Aus dict. quond. Jacobi Domini Kirkcudbright, attnepotis fratris 
« tritavi ſui, et quod eſt legitimz ætatis. In cujus rei teſtimoni- 
um, ſigilla quorundam qui dict. inquiſitioni intererant ſunt ap- 
« penſa, cum brevi regio intus clauſo, una cum ſigillis dict. balli- 
rum in hac parte, necnon cum ſubſcriptione manuali Guliel- 
mi Veitch ſcribæ ſigneto regio, notarii publici, et clerici dict. in- 


Lay 
* 


« quiſitionis, ſunt ps ſub e die en locoque Wen 


27 


fſupra *. nb ett 


THE voters at . cle __ will e from the following 
ſcheme. 31193310] 71 01-0 


Scheme of the nian, 14th of api 17 37. 


.. 6 ; oe aliſt, 


2. Argyll, ditto, 
4% PPP 
4 Marquis of Lothian, preſent, 
5. Earle of Craufurd, ſent a liſt, 
=” Sutherland, ditto, : 
7. Rothes, 1 55 ditto, | 
+. Morton, ditto, 
9. Caſſillis, preſent, 
10. | Home, ſent a liſt, 
11. | Wigtoune, preſent, 
12. Kellie, ditto, 
13. Lauderdale, ditto, ; 
14. Loudoun, ſent a liſt, 


* From copy among the Records. _ | 
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26. 


28. 


PROCEEDINGS 


| Earls of Dalhouſie, 1 
nalen, 


SY ve ly” | I 
fo 4% 3 ax . 


Cromertie, 
Portmore, 
Bus - 
Hopetoun, 
Ilay, . 
Viscount of Primeroſe, 
Lords Gray, © 
Cathcart, 
Sempill, 
Oliphant, 


Lovat, 


Borthwick, 


Roſſe, 
Somerville, 


Torphachen, 


Lindores, 1 


Balmerino, 


Colvill, 


Cranſtoun, 
Reay, 


ſent a liſt, 


RELATING To 


J. preſent, 
dal geg vs. « Earof Hoot, 
ent a lift, N | 


% * 
3 * 
L . N * * ** 


| wh 


by prov to the Lard Crafton, 


; * 4 

* 5 - 8 , , ) 1 
; : Wait a 8 It. 1 
ut, ; 1 ik; Me 4 


ditto, 


preſent, 


Near a kt, 
. ditto, - 
ditto, 
ditto, 
ditto, 


preſent, 

fent a 5 

preſent. 

by proxy to the Marq. of Lothia 
ſent a * 
preſent, 
ditto, 
ditto, 
ditto, 


1 47. Lords 
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_ Lords Kirkcudbright preſent, 1 | 
"3 — "TO OT: Banff, by proxy: ks Earl of benen. 
„ Eubank, Aent Ailiſtz io e net Ho 
, 50. ane 5 Mas . preſent, 310 5 | 1115 * Ai £610 
31. * Rollo, 1 ;-- :fent. A un, Lan 21s L366} 
YO Rutherfurd, preſent, - eee 
3. h ee | | dy prey oth Marg of Lothian. 
Witzn 1250 Rutherfurd. was called, a a proveſt v was ras in the 
Following words: 


I John Scott of Beliford, as procurator and attorney for . fat 
2 Rutherfoord, Eſq; as being neareſt and lawful heir- male in the title 
and dignity of Lord Rutherfoord to the deceaſed Sir Thomas, 

Archibald, and Robert Rutherfoords, all Lords Rutherfoords, con- 
form to a patent from the Crown conferring the foreſaid dignity 
on Andrew Lord Rutherfoord, and the heirs- male of his body; 


whom failing, any other perſon he ſhould name, A any writing 
under his hand, to facceed thereto, dated the day of Janu- 


ary 1661, and conveyance of the foreſaid dignity made in fivours 


of the above Sir Thomas Rutherfoord, and his heirs-male, dated 
at Portſmouth the 23d day of December 1663 years, and in pre- 
ſence of the Peers of Scotland met in order to elect one of the ſix- 
teen Peers to repreſent them in the Parliament of Great Britain; I, 
as attorney foreſaid, and having expreſs commiſſion for that end 
from the ſaid John Rutherfoord, not only claimed that the above 
John Rutherfoord might be admitted to vote in the enſuing elec- 


tion, but like wiſe adhered to former proteſts taken by him againſt 


George Dury of Grange, and of new proteſted againſt the ſaid 
George Durie, who ſtill aſſumes, uſes, and takes on himſelf the 
foreſaid dignity, from being admitted to vote in this or any en- 
ſuing election, or from aſſuming and uſing the foreſaid title and 
dignity, or any of the honours and offices thereto belonging, in all 
time coming; at leaſt that his aſſuming the foreſaid title ſhould 

1 not 
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title of Lord Ru-- 


Earl of Bute elec - 
ted. 
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not hurt or prejudge his right thereto veſted in him as only heir- 
male aforeſaid; in regard he the ſaid George Dury has no manner 


of right to the foreſaid title and dignity, as not being heir-male, 
or in the remoteſt degree related to the above Sir Thomas Ruther- 
foord aſſigney to the patent, or to the above Archibald and Robert 

Lord Rutherfoords, his heirs-male, who all, in virtue of the fore- 
ſaid conveyance, enjoyed the foreſaid title, and were acknowled- 

ged by the Crown as Lords Rutherfoords, by ſitting and voting in 
Parliament as ſuch both before and fince the Union of the two 
Crowns : And further proteſted againſt the ſaid George Durie, 
and all others claiming the. foreſaid title and dignity, for all coſt, 

ſkaith, and damage, the above John Rutherfoord had or mi ight 


ſuſtain or incur through their aſſuming and uſing the foreſaid title 


and dignity, to which he or they could have no right as aforeſaid. 


This I did in the foreſaid meeting, betwixt the hours of twelve 
and one, before noon, before theſe witneſſes, Alexander Bertram 


and John Kerr, both writers in Edinburgh. And upon all and ſun- 


dry the premiſſes, I aſked and took inſtruments 1 in the hands of 


Thomas Gibſon and James Juſtice, two of the Principal Clerks of the 


Seſſion, and Clerks to the ſaid meeting, and in the hands of James 
Garthſhore writer to the bene e hereto ſubſcribing; 


Jo Scorr. Uhr 5 
JAMES GARTHSHORE, N. py 


JohN Earl of Bute was ananimouſſy elected: : And the ie 
of his election by the Clerk of the Crown in Chancery was laid 


before the Houſe of Lords on the 28th of April; and was that 
day inſerted in the Journal. 


- 


Taz Peers of Scotland were, by a proclamation, of the 2oth of 
January 1738, called to meet in the borough-room of Edinburgh, 
on the 14th of March then next, in order to. ele another Repre- 
ſentative 1 in the room of George Earl of Morton, deceaſed. 


Mr 


THE PEERAGE OF SCOTLAND. 


Mr John Murray kid Mr Thomas Gibſon; two of the Principal 
Clerks of Seſſion, officiated at this election by commiſſion from 
G _ — * the Lord bu g ch 


AT tide penn while the Peers derten were king the oaths, 
John Scot, Eſq; as procurator for John Lord Rutherfoord, pro- 
duced a certificate of the Chancery of England, of his having ta- 
ken the oaths, and ſubſcribed the declaration and oath ſpecified in 


the act of parliament of the 6th year of the late Queen Anne, in- 


tituled, © An act to make further proviſion for electing and ſum- 
moning ſixteen Peers of Scotland to ſit in the Houſe of Peers in 
the Parliament of Great Britain,” &c. ; and produced a writing, 
under the hand and ſeal of the ſaid John Lord Rutherfoord, nomi- 
nating and giving his vote for John Earl of Hyndford to be one of 
the fixteen Peers for Scotland, in place of George Earl of Morton, 
deceaſed *,” And the ſaid John Scott, at the ſame time, — 
ed a proteſt in theſe terms: 


I John Scott, Eſq; as attorney for, and in name and behalf 


of the Right Honourable John Lord Rutherfoord, do proteſt a- 
gainſt George Durrie of Grange his being admitted to vote in the 
enſuing election of the Peers of Scotland, met to elect one of their 
number to ſit and vote in the Houſe of Lords as one of the ſixteen 
Peers for Scotland, in place of George Earl of Morton, deceaſed; 
or from uſurping the title of Lord Rutherfoord, or any of the of- 
fices or dignities thereto belonging, in all time coming; in regard, 


I, The ſaid John Lord Rutherfoord has clearly inſtructed” his 


right to the above dignity, as only neareſt heir-male to the decen. 
ſed Robert Lord Rutherfoord, who ſtands on the rolls of the 2 


nion Parliament; and produces his retour, as heir foreſaid, to the 
above Robert Lord Rutherfoord; with the original patent, and 
conveyance thereof, in favours of his brother Sir Thomas Ru- 
therfoord of Hunthill, and his heirs-male; and a certificate from 


* Minutes of Election. 
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; * thee court of Chancery i in England, of his being duly Goalie. | 
and his nomination or ſigned liſt in favours of John Earl of 
N Hyndford produced and lying in the clerks hands, having com- 


miſſion for that purpoſe; and that therefore there is no place for 


56 ; admitting the ſaid George Durrie to vote in this or any enſuing 
election: more eſpecially conſidering, zdo, That it is notour he 


Writings wad 


_ vith the proteſt. 


the ſaid George Durrie has no manner of right or title to the above 
dignity ; nor can he pretend to be related in the remoteſt degree 
to the above deceaſed Lord; and his pretending to aſſume the 


above title and dignity is without any right or foundation: Upon 
all which I take inſtruments in the hands of Thomas Gibſon and 


Murray, arenen p e Clerks of reer and Clerks 
to the ſaid 2 8 1 


6 Follows a liſt of the wrytes herewith produced for the above | 


John Lord Rutherfoord, for —— his ri TAIL to the above dig- 
nity. 


« 1m0, Extract patent in favours of Andrew Lord Rutherfoord, 
and his heirs-male ; which failzieing, any perſons or perſons he 


| ſhould name to ſucceed him therein any time of bis _ et etiam in 


articulo mortis, dated January 1661. 

« 240, Diſpoſition of the above dignity by the above Andrew 
Lord Rutherfoord in favours of Sir Thomas Rutherfoord of Hunt- 
_ and his heirs-male, dated 26th December 1663. 

« 3tio, General retour the ſaid John Lord Rutherfoord, heir- 
male and proviſion to the foreſaid Oy Lord Rutherfoord, da- 


ted 1ſt September 1737. 


_ « Theſe things were done, and the foreſaid wrytes produced, 
in the borough-room of Edinburgh, at the meeting of the Peers 
for the foreſaid purpoſe, betwixt the hours of twelve and two af- 


ternoon, 1n preſence of Alexander Bertram and Jaun Kerr, _ 
writers in b 


JohN Scorr *.“ 


Original proteſt. 


UrOoN 


5 THE PEERAGE OF SCOTLAND. | 


ro N which, George: Lord Rutherfurd entered a counter 
. proteſt in the following words: 


I George Lord Rutherford, heir ſerved and e to Ai 
drew Earl of Teviot, firſt Lord Rutherfoord, do hereby proteſt, 
That the proxy or vote granted and ſigned by Captain John Ru- 
therfurd, as pretending to be heir-male to Robert Lord Ruther- 
furd, laſt deceaſed, .ought not to be received or regarded, in-re- 


ſpect the ſaid Captain Rutherfurd is no ways intituled to the ſaid 


| honour and dignity, nor has made good his claim thereto in any 
method known or competent in the law; and even his pretended 
ſervice, as heir-male to the laſt Lord Rutherfurd, proceeded with- 


out any ſufficient proof, and is hable to many juſt exceptions, and. 
is now actually under reduction before the Court of Seſſion, at the 
inſtance of Henry Kerr of Greden, as nephew and heir of line to 


the laſt Lord Rutherfurd : And farther, ſuppoſing the ſaid Cap- 


tain were truly, as he 1s not, heir-male to the laſt Lord Robert, 
yet he could have no right or title to the ſaid dignity, there being 
no patent, or other lawful proviſion, providing the deſcent of the 
ſaid honour to the heirs-male whatſomever of the perſon who laſt 


poſſeſſed the title and appellation of Lord Rutherfurd, and who 
was himſelf neither heir male nor of line to the firſt Lord Ruther- 


furd, the patentee: Upon all which I take inſtruments, and crave 
that this my proteſt may be inſerted in the minutes of this elec- 


tion, and that I may have an extract thereof when required. In 


witneſs whereof, I have ſubſcrived thir preſents, at Edinburgh, 


this 14th day of March 1738 years, before theſe witneſſes, Alex- 


ander Shaw and George Smiton, writers in Edinburgh. 


RUTHERTUR D- 
Alex. Shaw, witneſs. 


Geo. Smiton, witneſs.” 


* And the clerks received in the mid certificate, ſigned liſt, and 


— proteſt, for the ſaid John Lord Rutherford; and the proteſt for 


the. 


Counter proteſt. 5 
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in law *.“ 


16. 
18. 
20. 


21. 
22. 


* ak of the Eleion of 14th March 07 736 0 


Dukes of 1 
Atholl, 
Marquis of Lothian, 


\ . Earls of Craufurd, 


Sutherland, 
Rothes, 
Morton, 
Caſſillis, 
Home, 
Wigtoune, 
Kelle, 
Galloway, 
Lauderdale, 
Loudoun, 
Stirling, 
Findlater, 
Leven, 
Selkirk, 
Balcarres, 


Kilmarnock, | 


Kintore, 
Breadalbane, 
Dunmore, : 
Hyndford, 
Cromertie, 


* Minutes of Election. 


preſent, 
ditto, 


ſent a liſt, 
ditto, 


ditto, 


preſent, 
ditto, 
ditto, 


ditto, 


ditto, 


ſent a liſt, 


preſent, 


ſent a liſt, 


ditto, 


ditto, 


ditto, 
ditto, 
ditto, 
ditto, 
ditto, 


ditto, 


ditto, 
preſent, 


26. Lords 


the ſaid George Lord Rutherford, leaving them the ſaids e 
to proſecute their n and claims as they ſhall be * 


« 
. 
#7 


TRR PEERAGE OF SCOTLAND. 


Earls of Roſeberie, preſent, - 
Portmore, ſent a lift, 


"Bute, die, 
Hopetoun, ditto, | 
100 Hay, ditto, 
Fiſcount of Primeroſe, ditto, 
Lords Gray, : it 


Cathcart, 
Mordington, 
Oliphant, 
Lovat, 
Borthwick, 
; Somerville, . 


Reay, ditto, 
Kirkcudbright, preſent, 
Banff, ſent a liſt, 
Elibank, ditto, 
Belhaven, preſent, 
Nell, em a hiſt, 
Ruthven, ditto, 
Rutherford, preſent, 
W ſent a liſt, 


TJ ohn Earl of Hyndford » was s unanimouſly choſen, 


Tur 3 of his return was, on the 28th of March, pro- 
duced in the Houſe of Lords by the Clerk of the Crown, and was 


that Gy entered 1 in the Journals. 


A 


Earl of Hyndford 


choſen. 
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1739. 
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12th May, Elec- 


tion of another Peer 


in place of the Earl 


of Selkirk, _ 
ſed. 


The Lord Gray 
proteſts for prece- 
dency.. 


Proteſt about the 
title of Lord Ru- 
therfurd. 
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PROCEEDINGS RELATING TO 


A PROCLAMATION was iſſued on the za of March 1739, ap- 
pointing a meeting of the Peers of Scotland within the borough- 
room of Edinburgh, on the 12th of May then next, to ſupply, by 


a new election, a vacancy occaſioned in their n * 


the death of Charles Earl of Selkirk. Tere 
At this election Mr John Murray and Mr Fiona: Gibſon, two 


of the Principal Clerks of Seſſion, attended by deputation from 


William-Henry Marquis of Lothian, the Lord Clerk-Regiſter. 

In the courſe of calling the roll, the Lord: Gray proteſted for 
precedency, and againſt the ealling of the Lord Forbes, or my 0 
ther of the Lords Barons, before him the Lord Gray *. 

On calling Lord Rutherfurd, George Dury of Grange infren 
ed to that title +: Upon which a proteſt was taken, 1h the follow- 
ing words : 

4 John Scott, Eſq; attorney for; and having pecial power 
and commiſhon from the Right Honourable John Lord Ruther- 
foord, only neareſt and lawful heir-male ſerved and retoured to 
the deceaſed Robert Lord Rutherfoord, conform to his retour ta- 
ken forth of the Chancery, dated the 1ſt day of September 1737; 
do hereby, not only adhere to former proteſts taken by me as at- 
torney foreſaid, againſt George Dury of C Grange his aſſuming or 
taking upon him the forefaid title and dignity, but likewiſe do 
of new proteſt againſt the ſaid George Dury, That he be not ad- 
mitted to vote in this or any enſuing election, nor to aſſume, uſe, 
or bear the foreſaid title and dignity, nor any of the honours there- 
to belonging, in time coming ; at leaſt that his doing ſo ſhall not 


hurt or prejudge the ſaid John Lord Rutherfoord his right veſted 


in him as aforeſaid ; in regard he che ſaid George Dury cannot 


* Minutes of Election. 7 Said Minutes. 


pretend 


* 
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pretend to be in any degree related to the above Robert Lord 
Rutherfoord, and ſo can have no right to the above dignity ; eſpe- 
cially that it appears by the ſaid George Dury his own produc- 


tion, when he firſt aſſumed the foreſaid dignity, that he founds 


his title thereto on a general ſervice to che Earl of Tiviot, who, 
though original patentee to the dignity of Rutherfoord, yet was 
many years before'his death denuded of the ſame, conform to 
the powers contained in' the patent, in favour of Sir Thomas Ru- 
therfoord of Hunthill, and his heirs-male, who, and his brothers 
Archibald and Robert, Lords Rutherfoord, immediate predeceſſors 
to the preſent John Lord Rutherfoord, fucceeded to and enjoyed 
the foreſaid dignity, ſtood in the rolls of the Union Parliament, 

and were {till acknowledged by the Crown as Lord Rutherfoord, 
both before and ſince the Union of the two Crowns. Theſe things 
| were done in preſence of the Peers of Scotland,” met in order to 
elect one of the ſixteen Peers to repreſent them in the Parliament 
of Great Britain, in the borough-room of Edinburgh, betwixt 


the hours of twelve and one in the forenoon on the 12th day of 


May 1739 years, before theſe witneſſes, James Garthſhore writer 
to the ſignet, and William Scott writer in Edinburgh, witneſſes 


ſpecially called and required thereto, and hereto ſubſcribing: And 


upon all and ſundry the premiſſes the ſaid John Scott, attorney 
foreſaid, aſked and took inſtruments in the hands of Thomas Gib- 
ſone and John Murray, Eſqs, both the Principal Clerks of Seſſion, 
and appointed, by the Clerk-Regiſter, Clerks to the ſaid meeting, 
and in the hands of u me notar-public, hereto ſubſcribing. 
Joux SCOTT.” 
Roos genden witneſs. 
Nu Scott, witneſs.” 


With this proteſt, an atteſted copy of the retour mentioned in 
it was exhibited to the meeting; and it is in theſe terms: 

Heæc inquiſitio facta fuit in curia vicecomitatus de Roxburgh, 
B b 2 tenta 


Copy of a retour 


produced with the 


above proteſt. 
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4 fideles homines patriæ ſubſcript. viz. Dominum Gulielmum Kerr 


— 
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PROCEEDINGS RELAT 


4 tenta in prætorio burgi de Jedburgh, primo die 8 
&« bris, anno Domini milleſimo ſeptingenteſimo-rigeſimo. ep 
% nſationis ad hunc effectum per Dominos Concili et. 
« Sefiqnis- penes præſens vacantiarum tempus conceſſ. coram ho- | 


« norabili viro Archibaldo Douglas de Cavers, vicecomite hæredi- ID 
4 tario dict. vicecomitatus de Roxburgh pro tribunali ſeden. Sectis 


« vocatis in curia legitime inchoata et affirmata, per hos probos et 


3 Greenhead, Dominum Davidem Bennet de Grubbet, Domi- 
num Johannem Scott de Ancrum, Dominum Alexandrum Don 
« de Newtoun, Patricium Murray de Cherreytrees, Robertum Kerr 

« armigerum, Jacobum Edmonſton de Ednam, Walterum Scott 
« de Harden, Georgium Rutherford de Farnington, Davidem 
e Rutherford de Capehope, Carolum Kerr de Chatto, Doctorem 
4 Johannem Rutherford de Haddonſyde, Jacobum Rutherford de 


<« Bowland, Johannem Glaidſtanes de Whitlaw, et Jacobum Ru- 


< therfoord, chirurgum apothecarmm dicti burgi de Jedburgh : 
« Qui jurati dicunt, magno ſacramento interveniente, quod quon- 
« dam Robertus Rutherford, ultimus Dominus Rutherford, filius 
„ fuit Johannis Rutherford, qui fuit filius Thomæ Rutherfoord, 
« qui fuit filius legitimus natu maximus Johannis Rutherfoord de 
« Hunthill, communiter vocat. the Cock, nepos fratris proavi Ca- 


< pitani Johannis Rutherford, latoris præſentium, qui fuit filius 


„ Johannis Rutherford de Kirkraw, qui fuit filius Johannis Ru- 
* therfoord de Capehope, qui fuit filius Ricardi Rutherford de 
« Littleheugh, fratris germani dict. quondam Thomæ Rutherfoord, 
« fil dicti quondam Johannis Rutherfoord de Hunthill *, obiit 
ad fidem et pacem S. D. N. Regis; et quod dict. Capitanus Jo- 
hannes Rutherfoord eſt legitimus et propinquior hæres maſcu- 
lus et proviſionis dict. quondam Roberto ultimo Domino. Ru- 


« therfoord, nepoti fratris proavi ſui; et quod eſt legitimæ ætatis. 


— 
** 


Some words ſeem to be wanting here. 


«It 


4 vicecomitatus, necnon ſigilla majoris partis ebrum qui 
4 quiſitioni intererant, una cum brevi regie ine eb . 
« ſant appenſa, ſub fgno et Gubſcriptions manmnalibus Archibal&i:” 
« Crombie, notarii publici, ac clerici curia dict. vicecomitatus, - | 


THE PEERAGE/ or SCOTLAND: | 


In cujus rei teſtimonium, reſentibus, Tab Sgillo: 3 
ui ; dict. * 


G * die, NE et 1050 quibus ſupra. | Sic. ſubſcribitur, 3 
W e081 . - 4 Arcn. CROMBIE. - 

"6. Fine eſt vera copia n retornatus ſuper præmiſſis. i in 
“ Cancellaria S. D. N. Regis remanen. extract. copiat. et col 
« lat. per me Alexandrum Campbell ſcribam Edinburgen. 
« deputat. Honorabilis viri Roberti Kerr armigeri, ej juſd. Can- 
« cellariz directore, ſub hae mea $i 
6 ſubſcribitur, | | 


* ALEX: cause Dept. 


« 'That this is a juſt and true copy of the general retour uber 
furth of the Chancerary 1 in favour of the within Captain John 
Rutherford, is atteſted by me notary-publc ſubſcribing. __ 
| JamEs GARTESHORE, N. P.“ 


Taz Peers preſent at the maecting, including the ſaid George 
Dury as Lord Rutherfurd) *,” were twenty in number; and lifts 


were ſent to the Lord Clerk-Regiſter, and his 88 by thir- 


ty- ſeven abſent Peers, Wechees the faid John Lord Ruther- 
foord f.“ 


The partaculaxe will appear 3 che following 


"a 


Scheme of the Fiat, 12th 8 | 


1. Dukes of Buccleugh, | ſent a liſt, 
2. | Lennox, ditto, 


Minutes of Election. Minutes. 


3. Dukes: 


173 9. 
"a 2, t 
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Atholl, 


; uh e of Lothian, | 
* of REF ny: | 
oF Rothes, | 
Morton, by. 
- Buchan, 
Caſſillis, 
Home, 
Wigtoune, 
Kellie, 

Galloway, 
Lauderdale, 

Loudoun, 


Stirling, 


Dalhouſie, 
Findlater, 
| Leven, ; 
Selkirk, 


Northeſk, 


Balcarres, 


Kilmarnock, 
Kintore, 
Breadalbane, 


Dunmore, 


Hyndford, 


Roſeberie, 
Bute, 


Hopetoun, 


Hay, . 


Vi -ſrounts of Dumblane, 


Primeroſe, 


Lord Forbes, 


PROCEEDINGS' RELATING 10 
Dules An Argyll, 


ſent a liſt, 


ditto, 
ditto, 
ditto, 
ditto, 
preſent, 
ſent a liſt, 


ditto, 


ditto, 


ditto, 


ſent a liſt, 


preſent, 
ſent a liſt, 


ditto, 


ditto, 


ditto, 


preſent, 


ſent a liſt, 
ditto, - 


ditto, 


ditto, 
ditto, 
ditto, 
ditto, 
ae 
ſent a liſt, 
ditto, 


ditto, 


ditto, 
preſent, 


ditto, 


36. Lords 


54. 


55. 


56. 
57. 


James Earl of Morton was choſen n n ; and on the 
18th of May a certificate of his election was preſented to the Houſe 
of Peers by the Clerk of the Crown in een, and was inſerted 


y 
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Lord. Saldöun 
5 
Cathcart, 


Mordington, 


Oliphant, 


Lovat; '' 
Borthwick, 
Roſle, 


Somerville, 


Torphichen, 


Lindores, 


Balmerino, 


Cameron, 

Reay, "I 
Kirkcudbright, 
Banff, 


Belhaven, 
Rollo, 
Ruthven, 


ſent a liſt, 

- preſent, PA Sas: FOREST 
ſent a ww | 
ditto, | 1 52 
bur, | 


N ſent a liſt, $44 1 


; 5 5 
oy 1 : ; 1 7 
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ditto, 

ſent a ft, 
ditto, 

preſent, 
ſent a liſt, . 
ditto, 

. preſent, 
ſent a liſt, 
preſent, 
ſent a liſt, 
ſent a hiſt, 


Rutherfurd, George, preſent, 
Rutherfurd, POO ſent a üſt, 


Kinnaird, 


in the Journal of: that. _ 


Tu Houſe of Lords, on the 12th of June 1739, cc ordered, 
That the Lords of Seſſion in Scotland do make up a roll or liſt 


ditto, 


-& — the Peers of Scotland at che time of the Union, whoſe Peerages 


cc are 


” / ? F y * 
199 ; 
* 
4 d g hy, 
— 4 * 
* 


Earl of 8 
elected- 


Houſe of Lords. 

Order the Lords of. 
Seſſion to make up 
a liſt of the Peers 
of Scotland ſtill 
continuing. 


C PROGERDINGS RELATING : To 


(373 1 are ſtill continuing, and do lay the ſamue before this Houſe in the 
Houſe of Lords. © « next ſeſſion of Parliament ; and that the faid Lords do, as far as 


( they ſhall be ablb, ſtate, in ſuch AE ___ the TE _ 
* tations of * cd | | 


1740. ON the 1 10 of ia 1746; the hrs Chancellor 1 

* * tof the Lore the Houſe of Lords, „That he had received from the Lords of 
ſubſiſting Peerages. Seſſion in Scotland their return to an order of this Houſe, of the 

| 12th of June laſt, requiring them to, make-up a roll or liſt of the 


Peers of CORN at the t time of the — velioſc Peerages are fill 
continuing.” 


« And the ole hereof being 1 andere That the Gag 
turn be printed. 


Return of the L of  Seffion in Scotland tu am order of the Right 
Honourable the Lend Smiritual and . in Parliament _ 
bled, of the 12th. of Jae 1739. 


4. 2 9 5 "FX * 1 A * 5 N * * t q Ju . 3 . ©" * < J | - 


« To the Right bb the 38 - Spiritual and Temporal | 
BE in Parhament aſſembled, 
« May it pleaſe your Lordſhips, 
« In obedience to your Lordſhips order of the 1 2th June laſt, | 
requiring that the Lords of Seffion in Seotland do make up a roll 
or lift of the Peers of Scotland at che time of the Union, whole | 

Peerages are fi] continuing, and do lay the ſame before your Lord- 

ſhips in the next ſeſſion of Parliament; and that the ſaid Lords do, 

as far as they ſhall be able, ſtate, in fuch roll or hiſt, che aner, 

lar limitations of ſuch Peerages. | 

The Lords of Seſſion have, by committees of their own number, 

Sn, made all the inquiry they have been able, by ſearching into the pu- 

e blie records, and examining: the proper officers to whole care the 
keeping of chem is committed, in order to give your Lerdſhips all 
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the fatisfaction that is in their de And they hunbly beg leave 
5 2} an 0 20; A: Aer (141 OR "G 46 11 HEI fel 57 200 ; 


6 + 4 g 3 4 1 | 


* 
1 165 1 4090. 1 50 03 Bait "Ic 8 > 57 2 5 


OM, 4 That, n mad careful ſearch Ra — they 
of the 


0 


ns not hitherto found amongſt the records any roll or liſt, 
Peers of Scotland, at the time of the Union; en kde be d by the 
ſubſcription. of the Lord Regiſter, or of any other officer or perſon. 


whatſoever; all they have been able to meet with, to give ſatisfac- 


tion in this particular, is an unſigned writing on a ſheet of paper, 
intituled, Roll of Parliament, 1706, bearing, firſt, a liſt of the 
Peers according to their rank; next, a liſt of Commiſſioners from 
| Shires to that Parliament ; and then, a liſt of the Commiſſioners 
from Boroughs; and this writing, ſome of the officers who were 
then employed under the Lord Regiſter ſay, was the very roll or 
| Liſt that was daily called over in the laſt Parliament of Scotland, 


purſuant to the conſtant praQtice of calling over the roll both of 


Peers and Commons, who ſat together in one Houſe, before the 
Houſe proceeded to buſineſs ; and alſo of collecting the voices, by 
calling over the rolls when any point was to be reſolved by a que- 


ſtion: They alſo find, That this roll or liſt has, ever ſince the U- 
nion, been looked upon as authentic ; and that copies thereof, ſo 


far as concerns the Peerage, have been made uſe of, with ſome ad- 


ditions hereafter to be mentioned, and called over at every meeting 
of the Peers of Scotland for the election of one or more Peers to 
ſerve in the Parliament of Great Britain, from the year 1708 down 
to this time. And chat your Lordſhips may be able to diſcover, 
whether this liſt agrees with that which was laid before your Lord- 


ſhips by the Lord Regiſter of Scotland, in obedience to your Lord- 


ſhips order of the 22d December 1707, a copy of the liſt of Peers, 


as it ſtands in the ſaid roll, is hereunto annexed 1 in the . 
and marked No J. SS | 


18 ® They 6 Kauder report, That chis roll or rliſt of Peers which they 
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PROCREDINGS: RELATING ro. 


conſider as that which was d Prari made uſe of, and called over 
in the laſt Parliament of Scotland, in which the Union was enact- 
ed, and therefore deemed to be a true one, has ſuffered ſeveral al- 
terations ſince that time, ſome of which are of chat nature and no- 
toriety, chat they may preſume to certify them to your:Lordſhipsg 
whereas they muſt eontent chemſelves with reſpect to others wit 
ſtating the caſe, fo far as it appears to them, without conciuding 
poſitively from what they ſhall ſo ſtate. One ere b 
refer to is, What was made by che attainders f tag als c. d 


to Mien 0} 634 GOD Anon 
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1 267 nne bs the at- thaw oh 
8 Mage Earl boy, 17175 
Nüchſdale, Lithgow, DOS 
Winton, kame. e 


Linlichgow, | Wei 
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of high-treaſon, for their acceſſion to the unnatural rebellion. that. 


was raiſed in the year 1915, which takes nineteen; out of the faig, 
roll or lift of the Peerage of Scotland. Another alteration; they 
preſume to mention, becauſe it is certain, is the addition of three 
Peers to the ſaid liſt, to wit, his Royal Highneſs the Prince of 
Wales, Prince and Steward of Scotland, by the title of Duke of 
Rotheſay, under which his preſent Majeſty, whilſt Prince, voted 
by ft at the election of a Peer to ſerve in Parliament in the room 
of the Marquis of Tweeddale, anno 1716; and the Lords Somer- 
vel, and Colvil of Culroſs, who, by your Lordſhips reſolutions of 


the 27th of May 1723, were found to have right to the honours 


3 and 


1 * , 
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and dignity which they reſpectively claimed, and who; on the win it 


of that month obtained a ſignification of his late Majeſty's plea- 
ſure, by the Duke of Roxburgh, their Secretary of State, to the 


they have accordingly voted at the-ſiltceeding elections Taking, 
therefore, from tlie ſaid roll or liſt in the Appendix, the ſaid nint- 
teen Peers attaifited, and adding chereto the three Peers laſt deſeri- 
bed, they kimibly certify to your 'Lordſhips, that the roll 'or liſt 


of the Peers of Scotland ſtands at preſetit, ſo far as wick certairity | 


appenrs to chem, : OD? ee 


% 
"a 


"F524 HET SIOTITT i 884410 
D UK Eis. 71104 E ARL S. Galloway, ly © 
+ - 17015 46 $0: 5 Lauderdale, 
His Royal . erm EKinnoul. 
Prince e Erroll, 9 65 5 Lowdoun, ange 
Hamilton, 1 | Sutherland, Dumfries 
Buccleugh, {re Monteith, 15 We ' Stirling, 5 | 
Lennox, | || Rothes, - icke Elgin, 


1 
« 43 
: 
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Glencairn,, / 90147 ee, eee 
Eglingtoun, Dalhouſie 
Caffilis, ile Findlater, 
Commancls);+ r²-wr·I m. 
Murray Dyſert, 

billes — ee. Selkirk, 

MaAkqpis zs. Wigtounn, Northeſcj, 
„ nb Strathmore, Kinkardine, 
Tweeddale, Abercorn, Balcarras, 
Sian du Seollp-—etinnmnwrf Forfar, 
Annandale, Haddingtoun, Aboyne, 
litt n 5 itte: E ARIs. 


Lord Regiſter f Scotland, to place them in the liſt of the Peers ef 
Scotland conform to your Lordſhips Feſolutions aforeſaid ; and 
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Viscoo Ns. 
Dunbar, 


« But they dare not preſume to tranſmit this to your Lordſhips as a 
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Somervel, 
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Preſtoun, 7 40eyþ 


£ Newhaven, 3 [ {4 7 
1 Strathallon, 7 


LY 


Garnock. 
Primroſe. 
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Semple, PHE 


Oliphant, © 


Fraſer of Lovat, 
Borthwick, RI 


Roſs, el 
Torphichen, 


Lundoirs, 
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Pitſhgo, - 


EKifkeudbright, 


Halkertoun, — 
Belhaven, 
Abercromie, 
Rollo, 7 
Colvil, T 
Ruthven, ' 
Rutherford, 
Bellenden, 
Newark, 
Eymouth, 
Kinnaird, | 
Glasford. 
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cient een 9 Lyle, ae Monypen | . 1 . 1 
_ -nerkeithing; and others, not entered in: tlie ſaid roll, or Lift,” that 1 
way called over in tlie daft Parliament of Scotland, hay, ſofne - 280 
chem not appearing to have ſat or voted for a century 3 as it is im- 
poſſible for them to diſeover, ſo as to be able to report to your 
Lordſhips with any certainty, whether any, or which of theſe n 
Peerages may be extinct, or joined with ther titles in tghe 
ſame perſon; as if any perſon ſhould hereafter appear, and vouch 
aa ſufficient right to any of thoſe Peerages, your Lordſhips would 
admit them, as you did in the caſes above mentioned, of Somer- 
vel and Colvil of Culroſs: And as there may be i ſeveral aneient 
Peerages that do not appear in the ſaid roll, or lift,” now, and for — 
many years paſt, conjoined with higher dignities 3 in the fame per- 
ſon, which may hereafter ſeparate, as the li 
ceſſion of the ſeveral Peerages may be differe Aſo the" above toll 
cannot be looked upon as a complete lift, ſuch as ſhould exclude 
any further . to ancient nen A to be made and vouch- 
ed. - 
os. The fond ern ation W nde make is, That FO mY 
drawing out the above roll, or liſt, they have left out ſuch of the 
Peers, contained in the liſt referred to in the Appendix, as they 
were warranted to leave out by legal evidence; yet they have reaſon, 3 
from examining the records, to think, that ſeveral of the Peerages in — 
the aboye roll, or liſt, are extinct, or ſo joined with other titles in 
the ſame perſon, as not to be again ſeparable from them; though 
not having abſolute certainty or legal evidence of this, they could 
not take upon them to leave thoſe Peerages out of the roll, or liſt, 
which your Lordſhips directed them to lay before the Houſe. But 
as they take 1 it to be their duty to give your Lordſhips all the light 
they are able, under the proper guards, to prevent your Lordfhips 
from being miſled by the information they may er, ſo far as it 1 
: 18 is imperfect, they take the Überty humbly to lay before your A -Y 
Lordſhips | 
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Monteith. 


ſon with other! Peexages not a to he Separated, And che 


ſeal, in the Lord Regiſter s keepitig; a patent by: King Charles I. 


PROOEEDINGS RELATING: To. 


Lordſhi s ſuch ohſervatians, / ag leave it dondatnl;whbathericdo per- 
ſons claiming, ſome of the, ſaid ꝓeerages have ſuſſicient tight there- 


. Fi or, 28. lead. chern de thinks that ſeyeral particular Peerages in the 


above ritten roll, ar lift, are tinte, or. joined in the fame'per- 


have annexed. in the Appendix No II. copies of che , ap 4 
tation in the ſeveral patents to which che obſervations refer- 
tals: Jo ul iid 10 üg ien, cringe vir hi thao. 1 


1. Then, chayobſerve, That there is in che record of the great 


granting the dignity of Earl of [Monteith and Strathern anno 1631, 
to William Earl of Strathern, and to his heirs male and of tailzie; 
that they find no charter altering this limitation; that the Earl of 
Monteith appears to have ſut in the Parliament of Scotland anno 


1 93• hut not aner that time i and char no perſon has, by Hate 


Paint Earl of N — 10 any election of a Peer, or Peers, to 
fit in Parliament; but whether any heirs male or of tailzie of the 
ſaid William Earl of Strathern or Monteith do now exift, or 'whe- 
ther the limitation of the ſucceſſion of that Peerage was altered by 
any new patent, or by any charter on the n ann of Fs m_— 
1 Rs or his wat a a0 TEE 
21 1. 55 
So «They $4 That theie is in the conch of FR great en, 
Poet Lord Regiſter's keeping, a patent, anno 1633; granting to Sir 
Robert Ker, Knight, and to the heirs-male of the marriage be- 
twixt him and Lady Anne Stanely, only daughter to the Earl of 
Derby, his ſecond wife, which failing, to the heirs-male of the 
ſaid Sir Robert Ker, and their heirs-male for ever, the title of Earl 
of Ancrum. By the rolls of Parliament it it appears, That the Earl 
of Ancrum ſat in the Parliament 168 1; but as no one has ſat in 
Parliament ſince that time, or claimed a vote at any election fince 
the Union under that title; and as by che faid patent it appears, 
208 failing heirs-male of that triage, the honours of Ancrum 


Were 


THE, EEA on) SA 


Were to deſcend to the Meirt-mäle of Sir Robert; che firſt Pbeadke, 

whoſe eldeſt oh appears by the ſame patent to have obtained the 

honours ef Earl of Lothian; if chere is no male deſtindant of the 
F crurti is, ſo far a8 


e rant "inartings; the” hog 


age KS 
10 1716913 A. 10 2415 £11 Goku Gat gens — * „0 44» wy 4, 


$7 hey obſer ve, That there is in the record bf the great ſeal, 
in che Lord Regiſter's keeping, a patent, ame "166'T, zranti 


The laft Earl'6f Fotfar ed of "he nl ke "received! zt the 
battle near DutnBtane,afitis 17 15: Nd one Das attempts d t to vote 


ft heir male te to the fad deceaſed Earl, this: Peerage, 1 far as: 
they can diſcover, is at preſent 3 in che Duke of Douglas. 


of "4 0 That the ny pa arent that appear ars of the hondurd. of To 


MESS. 


the 16751 alid! Erie che dert to che wt of the body &* 
Lord George Douglas, che ſirſt patentee; ſo that, if there are no 
heirs-male 'of his body exiſting, and if no alteratio) Bas been 


made of this Hmitation * fre latter charger, which does not ap- 
pear, the title: is s extindt, 10 311082 1 wy . 


1 12 1 . 2 . 1 
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Ti * . — 7 


ko male of his 14a the honours of Leven are 1 18 the 
heir-male of the body of the patentee of the hongurs of Melvil; ſo 
that the honours of Leven. and Melvil muſt remain conjoined in 


che ſame perſon, ſo long as there ſhall be male deſcendants 4 the 
oy of the * Earl. 


6. . vs That- 


thin, B dne prelent 55 


N Elias nn bod 2 10. Alan OH 52 10 


ch | 
Archibald Dou Ta 8, 4d hisheirs-male} che title of Earl f Forfar.” 


under this wle finte bit death; and ag, by che records in Chance. 


ry! it Appears, 4 that the Duke I Douglas is ſerved and” 1 retoured 
elde 


For far. 


Meni. 
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Findlater and Sea. 


body, thoſe titles ay, hereafter £ ſeparate, . 


PROCEEDINGS) RELATING ro 


6.1 That by, che only Patent of the honours; of Ruglen, which. 
appears. in the records of the great ſeal, anna 1697, in the Chance- 
ry- office, the limitation 1s to Lord John Hamilton, the preſent; Ear It 
and to the heirs-male of his body; which failing, to the heits of | 


his body Nhatfoeyer z That, by, the deceaſt of the late Charles Far 8 
of Selkirk, without heirs-male of his body, the title of Selkirk is 


11 


now devolved, by an expreſs. limitation in the original charter of 


the honour of Selkirk, anne 1688, in the records of che. great ſeal 
in the Chancery-office, on the {aid John Farl of Ruglen, and will 
remain copjoined. with, the title, of Ryplen,, ſo long, a8 there ſhall 
remain male-heirs of the body of the preſent Earl; but as, on fai-⸗ 
lure of ſuch males, the honours « of Selkirk are farther limited to 
the fourth, fifth, and remaining ſons of William 1 of Hamil-, 
ton, a and the heirs-male of their HOT whereas the ho onours of 
Ruglen are deſcendible to. the 97 wi hatſoeyer of, Gi preſs ent Earl's 8 


» 2 1. 


* £ p k CS : 
410 4 l 4 0 


Ty « That by the patent of the title of Earl 1 of Seafield, in the 


record of the great ſeal, anno 170k, in the Chancery-c office, the title 
1s granted to the patentee , Whilſt his father, the Earl of Findlater, 
was living, and to the heirs-male of his body ; which failing, to his 
other heirs of tailzie ſucceeding to him 3 in his lands, baronics and 


the 3 of he great Teal, i in the Loeping of «6 Tg Rexilier, 0 
limitation is to the heirs-male of the body of the patentee, ſuc- 
ceeding to him in his proper eſtate of Findlater and Deſkford *. 

Theſe titles are at preſent joined in the Earl of Findlater and Sea- 
field, but whether they may not hereafter ſeparate, will depend on. 
the form of the ſettlement of the fucceſſion | in the eſtates of Find- 


* The Earl, to whom the patent 1638 y was granted, having left no \ iſue DES and his el- 
deſt daughter having married Sir Patrick Ogilvie, younger of Inchmartine, the King, by a 


new patent, 18th October 1641, declared the honours deſoendible to that Gir Patrick — his 
heirs- male. i | 


. 1 10 5117 10 


ws | | later 
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tater and Dexford, the patrimony of the firſt Earl of Findlater, to 
which his patent refers, and on the form of the ſettlement made 
by the arſe Earl of — of his — We N and Er | 


# {| 


4 8. 8 That 1 n cb chk Viſcount of Oxford, appears in 


the records of the great ſeal, in the keeping of the Lord Regiſter, 
anno 1651, and is limited to the patentee's heirs- male of tailzie and 


proviſion whatſoever : It appears, by the rolls of Parliament, that 
the laſt time that any perſon ſat or voted, in virtue of that title, 


was in the convention of eſtates. 1689, ſince that time it does not 
appear that any one, on this title, claimed a vote in Parliament, or 
at elections ſince the Union, until the election 1733, when two dif- 
ferent perſons, viz. Robert Maitland and James Macgill, claimed 
the title and gave in liſts: They believe that one of theſe claimants, 
James Macgill, preſented a petition to his Majeſty, claiming that 


Peerage as his right, and that this Petition having been referred to 


your Lordſhips, the Petitioner was heard thereupon, and that your 


Lordſhips came to a reſolution ! in the Nn 1735, to winch 


they beg leave to refer. 


\ 


9. That the patent creating Sir Thomas Livingſton Viſcount 
of Teviot appears in the records of the great ſeal, in the Chancery- 
office, anno 1696, limiting the honours to the heirs-male of the 


patentee's body: The ſaid Viſcount fat in the Parliament 1 704, 


but not ſince; nor has any one, in right of that Peerage, claimed 
a vote at any election ſince the Union; and if there are no heirs- 
male of his body, the title is extinct. 


10.“ That the patent creating Thomas Hay Viſcount of Duplin 
appears in the records of the great ſeal, in the Chancery-office, anno 
1697, limiting the honours to the heirs-male of his body, which 

failing, to his other heirs of tailzie; and as there appears, in the 
ſame records, anno 1704, a charter upon the eficnatzen of Wil- 
D d lam 


1740 


Oxford. 


'Teviot. 3 5 


Duplin. 
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Spynzie. 
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lam Earl of Kinnoul, of the honours of the Earl of Kinnoul; to 
the ſaid William during his life; and failing of him by deceaſe, 
to Thomas Viſcount of Duplin, and the heirs-male of his body; 
which failing, to his heirs of tailzie and proviſion, ſucceeding to 
him in his lands and baronies of Duplin; under which grant. the 


honours of Kinnoul have been enj joyed by the Viſcount of Duplin; 


theſe honours are now conjoined 1 in "the fame en 855 a3 e 
mann, 40 wt * 31:3 C1 * US . il LY DIE 813 k STORIES | 
FIT £1, ner 30 mn 101184 un 3h; OM Ni 


11. © Thar 8 appears no patent, ſo far as can be diſcovered, 


on record, creating the title of Lord Ochiltree; nor has any perſon 


ſat in Parliament under that title ſince the year 1617, nor claimed 
a vote at any election ſince the Union in right thereof; but whe- 
ther ſome perſon A 0 not appear, and make a n elaim ere, 
FO Bit EMI id c 1 a 8 5² 9197097 + 06 FA 

12. That Gan appears oy patent in ahi 1 odnfititerin g 
the Peerage of Lord Borthwick; nor does any perſon. appear to 
have ſat in Parliament under that title later than the year 1662. 
In the 1734, Henry Borthwick, at the general election of ſixteen. 
Peers for this preſent Parliament, claimed his vote as Lord Borth- 
wick, and gave in a liſt, as he has done at the ſeveral elections of 
fingle Peers ſince the ſaid election. In 1934, the Earl of March- 
mount proteſted, That no perſon might be admitted to vote as pre- 
tending right to Peerages by the titles of Borthwick, Kirkcud- 
bright, or Rutherford; but no other competitor has appeared to 
claim the honour of Borthwick; but whether the right of the ſaid 


ſay. 


13. * That the patent creating Lord Spynzie has not hitherto 
been found in the records; nor has any perſon fat in Parliament 


under that title ſince the year 1669; neither has any perſon claim- 


Henry Borthwick to the title of Borthwick 1 1s | $004, er cannot 


ed 
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edi vote in virtue thereof at any election n the Union; but whe⸗ 
cher _ e is mg we tt cannot _ TR 
19 I Zaun 1e kg 

; "Tiger 4 „ That "+ patent creating Lot: Cardrofs b has not hitherto 
been found: That the preſent Earl of Buchan ſat in Parliament, 


anno 1695, as Lord Cardroſs: That, in che 1698, the Lord Car- 


droſs claimed the honours of Earl of Buchan, and, by a reſolu- 
tion of Parliament, was admitted to ſit and vote as Earl of Bu- 
chan: That theſe honours are thus joined in the ſame perſon ; but 
whether they muſt remain ſo for ever, or may ſeparate, they can- 
not ſay, as the limitation of the Peerage of Cardroſs does not ap- 
_— « That the lateſt be of cha lah of Lord Jedburgh 
that has hitherto been found, is in the records of the great ſeal, in 
the year 1670, in the Lord Regiſter's keeping, which, on failure 
of Robert Ker of Fernihirſt, and the heirs-male of his body, li- 
mits the honours to William Maſter of Newbottle, and the heirs- 
male of his body; which failing, to the ſaid Maſter's neareſt heirs- 
male whatſoever : That this William Maſter of Newbottle ſucceed- 


ed to the honours of Jedburgh, and on that title voted in Parlia- 


ment anno 1702, where his father, the Marquis of Lothian, alſo fat 
and voted as Marquis of Lothian, and upon his father's deceaſe ſuc- 
ceeded to the honours of Lothian ; and therefore, if a judgement 
were to be formed on what thus appears, it would be natural to 
conclude, that the honours of Jedburgh and Lothian are conjoined 
in the ſame perſon ; but as it appears that the preſent Marquis of 


Lothian, in his father's lifetime, voted, anno 1712, at the election 


of a Peer to fit in Parliament, in the room of the Earl Marithal, 
then deceaſed, under the character of Lord Jedburgh, it is not im- 


poſſible that the family of Lothian may be poſſeſſed of ſome ſettle- 


ment of this Peerage of Jedburgh, different from what hitherto has 
been found in the records. 


Wy... 16. © That 


214 ; 
1740. 2 
Cardroſs, | 
Jedburgh 


212 


1740. 
Maderlzy. 


PROCEEDINGS RELATING | TO 


16. © That they have not found the patent crentiity the Loed 
Maderlzy i in the records : That the Lord Maderlzy appears, by the 
rolls of Parliament, to have fat and voted, anno 1669 : That no per- 


fon appears to have ſat in Parliament, or to have claimed a vote at 


any general or particular election of a Peer or Peers after the Union, 


under that title; but whether the title is extinct, or joined with 


ſome other Peerage in the ſame — on, To cannot "oc 40k 
then, to * 4 


17. * That there appears in the records of the great ſeal, in the 
Lord Regiſter's keeping, the charter of erection 'of the lordſhip of 
Coupar, anno 1607, in favours of James Elphinſton, lawful ſon of 
the Lord Balmerinoch, and the heirs-male of his body, which 
failing, to his father, and his heirs-male, and of tailzie, contamed 
in his infeftments of the barony of Balumby : It appears, from 
the rolls of Parliament, that no perſon has fat or voted in Parlia- 
ment as Lord Coupar ſince the year 1662, neither has any one 
claimed a vote, under that title, at any election fince the Union; fo 
that if there are no heirs-male of the body of the Lord Coupar, 
the patentee, it is likely that Peerage is now joined with. that of 
Balmerinoch, in the ſame perſon, not to be hereafter ſeparated. 


18.“ That, in the records of the great teal, in the keeping of 


the Lord Regiſter, there appears a patent, anno 1628, creating E- 


lizabeth, the wife of Sir Thomas Richardſon, Lord Chief - Juſtice 
of the Court of Common-Pleas, during all the days of her life, 
Baroneſs of Cramond, and, after her deceaſe, granting the ſame 


honours to Sir Thomas Richardſon, the ſon of the ſaid Lord Chief- 


Juſtice, and his heirs-male; which failing, to the heirs-male of the 
body of the ſaid Lord Chief-Juſtice, with right to vote in Parlia- 
ment, 1f perſonally preſent, and not otherways: That, in examin- 
ing the rolls of Parliament, and the proceedings at all the elections 
ſince the Union, it does not appear that any perſon ever ſat or 


voted 
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voted as Lord Cramond, or chat any one offered to vote at any 
election, ſince the Union, under that title; but as the deſcendants 
of the ſaid Sir Thomas Richardſon, if any were, had probably 1. 
their reſidence in England, their not having claimed hitherto can = - 
be no objection to their title, if they can verify their right to it. 20 


\ 


19. © In the records of the great ſeal, in the keeping of the Kirkcudbright. 
Lord Regiſter, there appears a patent, creating Sir Robert Mac- 
lellan Lord Kirkcudbright, anno 1633, and granting the honours 
to him and his heirs-male, carrying his name and arms: It does 
not appear that ever this Lord Kirkcudbright, or any perſon in his 
right, fat or voted in Parliament; but it appears, from ſearching 
into the proceedings at the ſeveral elections of Peers fince the 
Union, that, anno 1721, at the election of a Peer to ſerve in Par- 
liament in the room of the then deceaſed Marquis of Annandale, 
James Maclellan of Auchlean offered his vote as Lord Kirkcud- 
bright ; but that vote appears to have been proteſted againſt, as 
being given by a perſon who had not made good his title to that 
Peerage. In the year 1734, at the general election of ſixteen. Peers 
to ſerve in the preſent Parhament, after the deceaſe of the ſaid 
James, without heirs-male of his body, William Maclellan voted 
as Lord Kirkcudbright, and was proteſted againſt by James Mac- 
lellan, who laid claim to that Peerage, and voted in right thereof: 
The ſaid William has voted ſince that time at all the elections of 
ſingle Peers, without any objection; but whether his right ſo to 
do is well-founded, they cannot take upon them to ſay. 


20. © That the patent of the Lord Bargeny has not been met 
with in the records. By the proceedings in a cauſe which lately 
depended before the Court of Seſſion, and which was brought by 
appeal before your Lordſhips, touching the ſucceſſion to the eſtate 
of Bargeny, it appears, that there is no heirs-male exiſting of the 

body 


Bargeny- 


Abercrombie . 


Rutherford, 
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body of John Lord Bargeny, who, anno 1688, made the ſettle- 
ment of his eſtate, on which that queſtion depended ; and no per- 


fon has at any election ſince the death of the laſt Lord, claimed a 


vote in right of that Peerage ;' but as they cannot diſcover from 
the records the limitation of that dignity, they © cannot take upon 
them to tay, whether 1 it 18 extinct or not. 


21. * That chere appears in the records of the ris ſeal, in the 


hiya: a patent, anno 1647, granting the dignity of 


Lord Abercrombie to Sir James Sandilands, and the heirs-male of 
his body ; but it does not appear, that either the patentee; or any 
ſucceſſor of his, in that right, ever ſat or voted in Parliament, 
neither has any one offered to vote in right of that Peerage at any 
election, . or p particulas, ſince _ Union. 0 


2. That in the records of the great ſeal, in YO keeping of 
455 Lord Regiſter, anno 1661, there appears a patent, granting the 


dignity of Lord Rutherford to Andrew Rutherford, and the heirs- 


male of his body ; which failing, to whatſoever perſon,' or perſons, 
he ſhould, by any writing under his hand, even on deathbed, ap- 
point to ſucceed him. The Lord Rutherford appears, by the rolls 


of Parliament, to have fat and voted in the 1698, and Robert Lord 


Rutherford appears to have voted at the election of fixteen Peers, 
anno 1715. And in the year 1733, at the election of a Peer, in 
room of the Earl of Sutherland, then deceaſed, George Dury of 
Grange appeared, and voted as Lord Rutherford, without any ob- 
jection. At the general election the year following, 1734, the 
ſame perſon claimed his vote; but he was proteſted againſt by Cap- 
tain John Rutherford, who laid claim to the honours of Ruther- 


ford, and gave in to the Clerks his liſt in virtue thereof: Againſt 


which the ſaid George Dury, in his turn, proteſted. And in the 


election, anno 1738, of a Peer to ſerve in Parliament, in the room 


of the late Earl of Mortoun, theſe two claimants renewed their pro- 
teſtations 
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teſtations againſt each other, and tendered ſeverally their votes; 
but whether any, or Which of e has a faflicent right 901 that 
. g er tber cannot Dis N £4" 


* 


2 11 Gy „That the e creating David 1 lefly Lond 8 ap- 
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pears in the records of the great ſeal, in the keeping of the Lord 


Regiſter, anno 1661, limiting the deſcent to the heirs-male of his 


| body. iy It. does not appear, by the rolls of Parliament, that any 


one has ſat or vated; under that title ſince the year 1690, neither 
has any one, in right of that Peerage, offered a vote at any elec- 


tion ſince the Union; but whether it is extinct by reaſon of failure 


of heirs-male of the ae of the e 1 cannot take e 
them to — 


4 . 
| 5 


u Fee by: eee eee hCG a 
eee e anno 1682, the dignity of Lord Eymouth is 


granted to John Churchill, afterwards Duke of Marlborough, and 


the heirs-male of his body: That the limitation of this Peerage 
does not appear from the records in Scotland to have been altered, 
ſo as to be made deſcendible in the ſame channel with bis other 
honours; and if no act of the Crown before the Union, or of the 
Parliament of Great Britain ſince, has interponed, that title ſeems 
to be extinct, by the failure of beine mae of the e of the pa- 


tentee. 0 


i 5. « That no ——_ of the honours of Glasford 5 been 


found on record, excepting one in the year 1685, in the records of 
the great ſeal, in the Chancery- office, which grants that dignity to 


Francis Abercromby of Fetternier during all the days of his life. 


This Lord does. not appear to have ever fat in Parliament; and if 
no different patent has been obtained of chis title, from that which 
appears in the records, tt died with him. 


„ Havins, in theſe obſervations, laid before your Lor dſhips 


Every 


Newark. 


Eymouths 


Glasford. 
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every matter that has occurred to them, on ſuch examination * 
the records, as the nature of the work, the condition of the re- 


cords, and the courſe of the buſineſs of the Court, would permit, 


fit to create an opinion, that the ſeveral Peerages, to which the ob- 
ſervations refer, may be either determined or conjoined in the 
ſame perſon with other titles of honour, in ſome caſes ſeparable, 
in others not; or to ſhow, that though the titles may be ſubſiſt- 
ing, yet the right thereto is controverted; they humbly certify to 
your Lordſhips, that they have not hitherto diſcovered, from the 
records, any reaſon to doubt, that all and every the other Peerages 


in the roll, or liſt, above ingroſſed, not mentioned in theſe obſer- 


vations, are ſtill ſubſiſting and continuing, though objections may 
lie againſt ſome of them, not hitherto diſcovered; and that no 
ne, ſo far as they can diſcover, has hitherto controverted the 
right of the preſent W vy ſerting up a claim to any of theſe 
Peerages. 
But before 05 leave this article, they 20 obſerve to your 


Lordſhips, That though the liſt of the Peers, firſt above deſcribed, 


(a copy whereof is in the Appendix, No J.), was what the Clerks 
looked upon as of authority ; yet in copying over rolls, or liſts, to 
be made uſe of at ſeveral elections fince the Union, they have 
added, but by what authority does not appear, two Peerages, 
viz. that of the Earl of Solway, and that of the Lord Dingwal. The 
queſtion concerning the laſt is of little importance; becauſe the 
Duke of Ormond, who voted as Lord Dingwal, by proxy, at the 
election of ſixteen Peers anno 1710, ſtands attainted of high trea- 
ſon, by an act of the firſt year of his late Majeſty King George I. * 
But as to the firſt, they take it to be their duty to ſtate the matter 
to your Lordſhips, ſo far as it appears to them ; obſerving, That 
the Peerage of Solway does not ſtand in the before-mentioned roll, 
or liſt, though it appears to have been interlined in ſome old copies 
taken thereof, and entered between the title of Delorain and that 


* See above, p. 15. 52. 62. 64. and 67. It does not appear that his Grace gave a ſuf- 


of 


frage as Lord Dingwal before the election 13th July 1713. 
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of Tay, in the rolls that have been mods uſe of at elections 1 
the Union. They made what inquiry they were able into the 
cauſe, why it did not ſtand in the ſo often mentioned roll, or liſt, 
and how it came afterwards to be added; and, from that inquiry, 
an obvious reaſon appears why that title was not entered on the 
roll, to wit, That as the patentee, becauſe of his nonage, was in- 
capable to ſit and vote, ſo neither had any one taken upon him to 
preſent his patent in Parliament, which was uſually done, and an 
entry made in the Minutes of Parliament of its having been ſo 
done, before the Peerage was entered on the rolls of Parliament; 
but as this was omitted to be done in the laſt Parliament of Scot- 
land, they cannot diſcover by what authority that Peerage has, 
ſince the Union, been added to the roll of Peers; nevertheleſs, 
ſince it has been ſo added, they preſume humbly to lay before 
your Lordſhips what appears to them from the records concerning 
it. The patent appears in the records of the great ſeal anno 1706, 
and grants che honours of Earl of Solway to Lord Charles Douglas, 
now Duke of Queenſberry, and the heirs-male of his body; which 
failing, to Lord George Douglas, third! ſon of the late Duke of 
Queenſberry, and the heirs-male of his body ; which failing, to 
any other ſon to be begotten by the ſaid late Duke of Queenſberry, 
not ſucceeding to the honours of Queenſberry, and the heirs-male 
of ſuch ſon's body. Now, as the laſt patent of the honours of the 
Dukedom of Queenſberry, bearing the ſame date with the patent 
of Solway, viz. 17th June 1706, limits the ſucceſſion: of the dig- 
nity to the heirs of the tailzie of the eſtate; and as by the tailzie 
of the eſtate, which is recorded in the regiſter of tailzies, the eſtate 
of Queenſberry is limited to the preſent Duke, and the heirs-male 
of his body; which failing, to the ſaid Lord George Douglas, and 
the heirs-male of his body; which alſo failing, to any other fon 
to be begotten of the ſaid late Duke, and the heirs-male of the 
body of ſuch ſon; and as there is no male iſſue of the body of the 
ſaid Duke of — exiſting, except the — Duke and 
Ee his 
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PROCEEDINGS RELATING To 


his ſons, the title of Solway can never ſubſiſt ſeparate Henk chat of | 
Queenſberry : But as they believe, that, in certain proceedings 
before your Lordfhips in the year 1720, the preſent Duke of | 
Queenſberry diſclaimed the Peerage of Solway, they muſt humbly 
leave it with your Lordſhips, whether the title of Solway 1 is a ſub- 
fiſting Peerage at all; if it is ſubſiſting, it would ſeem to be Join- 
ed with that of Queenſberry * 

« As to the other part of your Leedihipa 3 ah requires 


the Lords of Seſſion to ſtate in the roll, or liſt, to be laid before 


your Lordſhips, the particular limitations of the Peerages, ſo far 
as they ſhall be able ; they muſt, in place of giving your Lordſhips: 


the ſatisfaction you expected, and that they wiſhed to give, con- 


tent themſelves with laying before your Lord{hips. the following 
remarks, which will ſhew, not only that they are not able, but 
alſo why they are not able, to anſwer your Lordſhips expectation. 
« Firf,, Then, they take the liberty to remark, That they can- 
not diſcover in the records any patent of honour, creating a Peer- 
age, earlier than the reign of King James VI. Before that time, 
titles of honour and dignity were created, by erecting lands into | 
Earldoms and Lordſhips, and piobably by ſome other method that 
cannot now, in matters ſo ancient, be with any certainty diſcover- 
ed ; for a great many noble Hen appear, from the rolls of Par- 
Roma, to have ſat and voted in Parliament as Lords of Parlia- 
ment, though no conſtitution of the Peerage, or title of honour 


under which they ſat, can be now found in the records.:. But as. 


the conſtitutions in moſt ancient caſes do not appear, and the chief 
evidence of the titles being hereditary, | is the ſucceſſors regularly 
poſſeſſing the predeceſſors rank in Parliament, it is not poſſible, 
without hearing the allegations that may be made, and examining 
the evidence that may be brought by contending parties, to form. 
any judgement of the limitations of ſuch ancient Peerages. ' As 


there 1s not, ſo far as they know, any maxim hitherto eſtabliſhed 


in the law of Scotland, that can be applied univerſally to deter- 
® See p. 80. of this Book. . 
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mine TY deſockin of Peerages, wire the original conſtitution, or 


new. grants upon reſignation, do not appear; and of the difficulty 


that occurs in ſettling ſuch queſtions, they lately had an inſtance 
in the caſe of the Peerage of the Lord Fraſer of Lovat, which i 18 
undoubtedly ſubſiſting; the laſt Lord, who ſat in the Parliament 
1695, dying without male iſſue, his eldeſt daughter, and, after 
her death, her eldeſt ſon, aſſumed the title, having obtained be- 


fore the Court of Seſſion, in abſence of the heir-male, a decreet, 


declaring their right thereto; and, on the other hand, his neareſt 


| heir-male claimed it, inſiſting, that the honours were deſcendible 
to heirs-male, and brought his action before the Court of Seſſion, 
to have it ſo found and declared, and to reduce and ſet afide the 
foreſaid judgement by default. The Court where aQtions of the 


ſame kind had been thought competent, and as ſuch ſuſtained be- 
fore the Union, proceeded to hear the cauſe; and the parties ha- 
ving produced, of either fide, all the documents they could, and 
having been fully heard thereon, the Court reduced and ſet afide 
the foreſaid decreet in abſence, and found the title in queſtion de- 
ſcendible to heirs-male, and the defender has hitherto acquieſced. 


But whether this judgement is of ſufficient authority, they hum- 


bly ſubmit to your Lordſhips, having made mention of it chiefly 


to ſhew, that though when the parties intereſted join iſſue, and 


furniſh all the light in their power towards the determination of 
the cauſe, the Court muſt give their opinion ; yet, where no party 


that may be intereſted is bound to appear, and to produce or 


point out in the records, ſo far as they may be found there, the 
documents that are neceſlary to inſtruc their claim, it is next to 
impoſſible for any Court, or indeed for human induſtry, to make 
up a ſtate of the intereſts of ſo many perſons, as fall under this 


ebſervation, with any tolerable certainty. 


* 2aly, They preſume humbly to inform your Lordſhips, Thar, 
through various accidents, the ſtate of their records, particularly 


of their moſt ancient, is imperfect; for, not to mention other 


Ee 2 misfortunes, 
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misfortunes, irappears, by an examination, to. be. ound amongſt 
the records of Parliament, 8th January 1661, that of the regiſters | 

which, having been carried to England during the uſurpation of 
Cromwell, were bringing back from London, after the Reſtoration, 
by ſea, 85 hogſheads were, in a ſtorm, ſhifted out of the frigate; 
the Eagle, into another veſſel, which ſunk with thoſe records at 


ſea; and 10 hogſheads more of the records, brought down from 


London at that time, lie. ſtall unopened in the General Regiſter- 
houſe, through ſome neglect of the officers, to whoſe charge they 
were committed, that cannot well be accounted: for; ſo that, upon 
this ſeparate account, your Lordſhips will perceive, a ſearch into | 
the ancient records cannot give reaſonable ſatisfaction. 5 | 
“ 3dly, After the practice of creating Peerages by patent, the 
records, till of late, have been ſo careleſsly kept, that they cannot 


be abſolutely depended upon: Patents of honour: have paſſed the 


great ſeal, and yet copies of the patents ſo paſſed are not to be met 
with in the regiſter of that ſeal; and of this the. patents of the 
Lord Forreſter, anno 1651, and of the Earl of 'Breadalbine, 1682, 
are inſtances; the firſt of theſe. was duly ſealed in the 1651, but 
not entered in the regiſter till the year 1684, and the laſt was duly 
ſealed in the 1682, but to this hour is not entered into the regiſter ; 
beſides that, of volume 57. of the regiſter of the great ſeal, in the 
keeping of the Lord Keeper, twelve leaves are loſt, by fome acci- 
dent now unknown; and it appears from the minute-book, that 
the patent of Bargeny, and ſeveral others, were paſſed at ſuch 
time, that they probably may have been entered in ous: of theſe 
leaves that are loſt, | 

« 4thly, They fin humbly to FI" your kannse That 
it was a practice very prevalent: in Scotland, for Peers to make a 
reſignation or ſurrender of their honours, whether originally, crea- 
ted by patent, or by the more ancient methods, into the hands of 
the Sovereign, for new grants of thoſe honours, to ſuch a feries of 
heirs as they intended for their fucceſſors; ; and the new grants 


0 pulled. 
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paſſed ſometimes in the form of patents if honour only, and ſome- — 7: 40 
times in the form of charters of the eſtates, containing a new YE | 
grant and limitation of the honours, | Now, where this laſt was — 
the caſe, it muſt be attended with very great labour, and expence 1 4 
of time, to ſearch for * titles of . among all the charters 1 3 
of lands 
1 5thly, The practice of Scotland went c ll Robe; P it was 

uſual to obtain grants of honours, not only to the grantee, and 
his heirs male and of tailzie, referring to the particular entail then 
made, but alſo to his heirs of tailzie whom he might thereafter 
appoint to ſucceed him in his eſtate, and even to any perſon whom 
| he ſhould name to ſucceed him in his honours at any time in his 
life, or upon deathbed. Now, as it is impoſſible to trace through 
the records ſuch nominations and appointment, which in ſome 
caſes may be valid, though not hitherto recorded, your Lordſhips 
will eafily ſee, that the Lords of Seſſion are not able to give your 
Lordſhips any reaſonable ſatisfaction touching the limitations of 
the Peerages, that axe {till continuing, And your Lordſhips will 
farther perceive the reaſon why, 1 in the foregoing obſervations, 
they ſpeak ſo doubtfully of che continuance of Peerages, which, 
were they to judge only on what appears from the examination 
they have had of the records, they ſhould: not doubt to report to 

be extinct, or ſo conjoined with other titles of Jonour, as not to 

be again ſeparable. 4 


-_ 


All ! is mot 15 gane 


Ty Dux. FoRBEs, I. P. D. 
EpixNBURGH, 27th Feb. 1740. 
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APPENDIX to the foregoing RETUn NF. 


N®1.—Roll of the Peers of Scotland, Parliament 1706. hg 


DUKES. 


Hamulton, 
Buccleugh, 
Lennox, 
Gordon, 
Queenſberry, 


_ Argyll, 
Douglas, 


Athole, 
Montroſe, 
Roxburgh. 


MAROYISES. 


Tweedale, 
Lothi an, 


Annandale. 


EARLS. 


Crawford, 
Erroll, 
Mariſhal, 


Sutherland, 


Marr, 
Monteith, 


| Rothes, 


Mortoun, 


Buchan, 


Glencairn, 
Eglingtoun, 


Caſſilis, 


Caithneſs, | 
Murray, 
Nithſdale, 
Winton, 


 Linkthgow, 


Hume, 

Perth, s 
Wigtoun, 
Strathmore, 
Abercorn, 
Kelly, 
Haddingtoun, 


. Galloway, 


Lauderdale, 


Seaforth, 


Kinnoul, 
Lowdoun, 


Dumfries, 7 
Stirling, 


Southeſk, = - © 


Traquair, 
Ancrum, 
Weyms, 


Dalhouſie, 
_—_— 


Findlater, 
Carnwath, 
Callender, 


Leven, 


Dyſert, 


Panmure, 


Selkirk, 
Northeſk, 


Pn 


Balcarras, 
Forfar, 
Aboyne, 


Newburgh, 


Kilmarnock, 
Dundonald, 
Dumbarton, 


EARLS 


ann 
Kintore, 
Breadalbine, 
Aberdeen, 
Dunmoir, 
Melvil, 
Orkney, 
Ruglen, 
March, 
Marchmount, 
Seafield, 
Hyndford, 
Cromarty, 
Roſeberry, 
Glaſgow, 
Portmore, 

| Bute, 
Hopetoun, 
Deloraine, 
Hay. 


VISscouN xs. 


Falkland, 
Dunbar, 
Stormont, 
Kenmure, 
Arbuthnot, 
Kingftoun, 
Oxford, 


Forbes, 


Irvine, 


Dumblain, 


Preſtoun, 
Newhaven, 


Strathallan, 
Teviot, 


Duplin, 


Garnock, 


Primroſe. 


Lo RDS. 


Saltoun, 
Gray, 


Ochiltree, 
Cathcart, 


Sinclair, 
Mordingtoun, 
Semple, 
Elphinſton, 
Oliphant, 
Fraſer of Lovat, 


Borthwick, 


Roſs, 
Torphichen, 
Spynie, 
Lundoirs, 
Balmerinoch, 


Blantyre, 


THE PEERAGE' OF 'SCOTLAND. 


Cranſtoun, 
Burleigh, 

Jedburgh, 
Maderlzie, 


Coupar, 
Napier, 


Cameron, 


Cramond, 
Reay, 
Forreſter, 
Pitſligo, 
Kirkcudbright, 


Fraſer, 


Bargeny, 
Banff, 
Elibank, 
Halkertoun, 
Belhaven, 
Abercrombie, 
Duffus, 

Rollo 

Colvil, 
Ruthven, 
Rutherford, 
Bellenden, 
Newark, 
Nairn, 
Eymouth, 
Kinnaird, ; 


Glasford.. 
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. ComiTEs. 
Monteith. 
Willielmus comes 
Taichie, lie Mon- 

teith. 
Ult. Julii 1631. 


Dominus Robertus 
Ker de Ancrame, 
miles. 

Junii 24. 1733+ 


Forfar. : 


Archibaldus Dou- 


- . glas filius legitimus 
natu maximus inter 


demortuum Archi- 


baldumAnguſizCo- 


mitem et Dominam 


Jeannam Weyms 


Proc eat. 


OR. 2. 1661. 


Dumbarton. 
Dynaſta Georgius 
Douglas filius natu 
tertius demortui 
Gulielmi Marchio- 
nis de Douglas. 

Mar. 9. 167 5 . 
Metvil. 
Georgius Dominus 


Melvil. 
April. 8. 1690. 
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No II.— Copies 4 the Words of Linitaion in the foveral Patents 
9 wh referred to, | | + 


“ CaroLvs, &c. Volumus et Gallas, Quod pride WI * 
lielmus Comes Taichie, hzredeſq; q; ſui maſculi et talliz comitatus 
Taichie, Comites Jernie et Taichie, lie Strathern « et Monteith, "omni | 
tempore a fururo 6 et vocentur. 


4 Ca OLDS, &c. Feciſſe, Soul et creaſle Dictum Dot. 2 


num Robertum Comitem de Ancrame; nobis tamen ita viſum eſt, 
ut dictus titulus, &c. immediate poſt ipſum, ad hæredes maſculos 


inter eum et Dominam Annam Stanley, unican Willielmi Cemitis 


de Derbie filiam, immediate deſcendet ; verum fi Deo viſum fue- 
rit, quod hæredes maſculi dicti Domini Roberti ſuæq; conjugis abſ- 

que hæredibus maſculis de eorum corporibus procreand. deceſſe- 
rint, tunc, et in eo caſu, dictus titulus ad alios hæredes maſculos 
dict. Domini Roberti Ker, corumg; hæredes maſculos, in Fe etu⸗ 
unn. deſcendet. 


« CARoLvUs, &c. Feciſſe, conſtituiſſe, et creaſſe memoratum Dy- 
naſtam Archibaldum Dune, ejuſq; heredes maſculos, Comitem 
de Forfar. 


4 CAROLUs, &c. Feciſſe dict. Georgium, et hæredes maſculos ex 
corpore ſuo, Comites de Dumbarton. 


« GULIELMUS et MARIA, &c. Nominaſſe, feciſſe, conſtituiſſe 
et creaſſe eundem Georgium Dominum Melvil Comitem, &c. Co- 
mitem de Melvil, &c. deſignandum: Damus porro, concedimus, 
et conferimus in dict. Georgium Dominum Melvil, et hæredes 
maſculos de ejus corpore, in perpetuum, antedictum titulum Co- 
mitis, &c. 


 GUuLIELMUS 


— 


THE PEERAGE or SCOTLAND. 
* Gurizluus, "9 diene feciſſe cent et crealle” 


prone Dominum Joannem Hamilton Comitem, &c. Comitem de 


Ruglen deſignandum: Damus porro, concedimus, et conferimus, in 
dictum Dominum Joannem Hamilton, et hæredes maſculos de ejus 
corpore, quibus deficien. hæredes de eius n e N an- 
tedictum vitulum, c. Comitis. 


be F Fa Fecidle, e et e memoratum Do- 
minum Carolum Hamilton Comitem de Selkirk, &c. Ac damus, 
concedimus, et conferimus, i in eundem Dominum Carolum Hamil- 
ton, et hæredes maſculos ex ejus corpore; quibus deficien. in Do- 
minum Joannem Hamilton filium legitimum natu tertium Guli- 
elmi Ducis de Hamilton, et hæredes maſculos ex ejus corpore legi- 
time procreand.; quibus deficien. 1 in Dominum Georgium Hamil- 

ton, ejus filium legitimum natu quartum, et hæredes maſculos ex 
ejus corpore legitime procreand.; quibus deficien. in Dominum 
Baſilium Hamilton, filium legitimum dict. Ducis natu quintum, et 


hæredes maſculos ex ejus corpore legitime procreand. ; quibus de- 
ficien. Dominum Archibaldum Hamilton, filium ejus ſextum et 
natu minimum, et hæredes maſculos ex ejus corpore legitime pro- 


creand.; quibus omnibus deficien. in alios hæredes maſculos dicti 
Ducis 5 Hamilton, et in literis ſais patentibus contentis, antedic- 


tum honoris et dignitatis titulum Comitis de Selkirk, &c. 


14 GULIELMUs, &c. Feciſſe, conſtituiſſe, et creaſſe eundem Jaco- 
bum, et hæredes maſculos de ejus corpore, quibus deficien. alios 


hæredes talliæ ſibi in terris ſuis, baroniis et ſtatu ſuccedend. Comi- 
tes de Seafield. 


= 


« CAROLUS, &c. Feciſſe, conſtituiſſe, creaſſe et inauguraſſe SO 
fatum Jacobum Dominum Deſkfoord, Comitem de Findlater ; et 
dedimus et conceſſimus dict. Domino Deſkfoord, ſuiſque hæredi- 


2 bus 


17 40% 
Dominus Joannes 
| Hamilton flius nu- 
peri Ducis de Har 


milton. 


Dominus Carolus 


Hamilton filius le- 


itimus ordine na- 

cendi ſecundus Gu- 
lielmi i Ducisde Ha- 
milton. 


Oct. 6. 1688. 


Seaffeld. 
Jacobus Vicecomes 


de Seafield. 


Juni 24. 1701. 


Jacobus Dominus 


Deſtfoord. 
Feb. 20. 1638, 


Apritis 4+ 1697. a 
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i Dominus Carolus 
Douglas filius ſe- 
cundus Ducis de 
Queenſberry. 
Jani 17. 1706. 


VIicCECOMITES. 
Oxfurd. 
e Jacobus 


ill de Cran- 


339 acgill, miles 
baronetus. 
Aprilis 19. 1651. 


Teviot. 
Dominus Thomas 
Livingſton, miles. 
Dec. 4. 1666. 


Thomas Hay de 
Balhouſie. 
Dec. 31. 1697. 


Gulielmus- Comes 


de Kinnoul, et Tho- 


mas Vicecomes de 
Duplin. | 
Feb. 55 1704. 


n . D 
hs ts . . 
* * * * 
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bus atafoalis de corpore ſuo legitime procreat. ;pfi in patrimonis et. 


n de Findlater et ende ſuccedend. pin; 4 Ce. e 
. l Kc. Felde conflitaill; et erat dium Walen 
Carolum, et hæredes maſculos de ſuo corpore; quibus deficien. Do- 
minum Georgium Douglas filium legitimum natu tertium dict. 
Ducis de Queenſberry, ejuſque hæredes maſculos de ſuo corpore; 5 
quibus deficien. filium legitimum natu juniorem procreat. ſeu pro- 


creand. de corpore dict. Ducis, dignitati et ſtatui de Queenſberry 
non fuccedend. et hæredes walt de | us corpore,  Comites de 
. FFF 


« CAROLUS, &c. Feciſſe, conſtituiſſe, et creaſſe dictum Domi- 
num Jacobum Macgill de Cranſton Macgill, militem baronetum, 
ejuſq; hæredes maſculos talliæ et proviſionis quoſcunque, Viceco- 
mites de Oxfurd et Domini Macgill de Couſland. | 


* GoLItLMvs, &c. Feciſſe eundem majorem generalem Domi- 


num Thomam Livingſton, et hzredes maſculos legitime procreatos. 


ſeu procreandos de fuo « corpore, Vicecomites de Teviot. 


© GuLiemus, &c. Nominaſſe, keciſſe, conſtituiſſe, et EE 
præfatum Thomam Hay de Balhouſie, Vicecomitem de Duplin. 
nuncupan. ; inque eundem Dominum Themam Hay, et heredes 
maſculos de corpore ejus legitime procreat. quibus deficien, hæredes 
ejus talliæ, titulum Vicecomitis damus, &c. 


60 


5 ANNA, &e. Dediſſe et conceſſiſſe prædict. Gulielmo Comiti de: 
Kinnoul, durante ejus vita, et quo per deceſſum deficiente præ- 
dicto Thomæ Vicecomiti de Duplin, et hæredibus maſculis legiti- 
me de corpore ſuo procreat. vel procreand. quibus deficien. hære- 
dibus ſuis talliæ et proviſionis illi in terris et baronia de Duplin ſuc- 
cedentibus, antedictum titulum, &c. Comitis de Kinnoul, Vice- 

comitis 
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cCeomitis de Duplin, &c.; et volumus et e declarat nus quod hoc pre- 
3 diploma nullo modo præz judicabit, an omati, per quondam 
noſtrum fratrem Gulielmum Regem beatæ mkmoris, prædict. 


1 Vicec omiti * ne, On de * et honore Viceco- 
mitis dedata. ar .tÞ : | | 


- * * ©, 
« 2 p 11145 * 2 b 
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4. Candzvs, be- Camus, facinmis, er conftituimus prenomi- 
natum Robertum Ker de Fernherſt, Dominum de Jedburgh, ac da- 
mus et concedimus ei et hæredibus maſculis ex ejus corpore, qui- 


bus deficien. Willielmo Magiſtro de Newbotle, et hæredes maſculis | 


ex ejus corpore, quibus deficien. dict. Magiſtri de Newbotle ha 
redibus maſculis quibuſcunq; titulum, honorem, ordinem, et dig- 
nitatem Domini de Jedburgh, &c. cum præcedentia et ordine An- 
dreæ Domini de * ſecundum literas Patentes dedat. 2do 
F rn 1622. | id 


— 


66; Accus &c. Sciatis nos dediſſe conicellifl, et difpoſuill Ja- 
cobo Elphinſtone, filio legitimo noſtri conſiliarii Jacobi Domini de 
Balmerinoch, noſtri Secretarii ac Præſidentis noſtri Collegii Juſti- 

tiæ, inter illum et Dominam Marjoriam Maxwel, ejus ſponſam, le- 


gitime procreat. ſuiſque hæredibus maſculis de corpore ſuo legi- 


time procreandis, quibus deficientibus, præfato Jacobo Domino de 
Balmerinoch, ejus patri, ſuiſque hæredibus maſculis et talliæ in 
ſuo infeofamento terrarum, et baroniæ de Balumbie contentis, hæ- 


reditarie; omnes et᷑ ſingulas terras baronias Molendina, &c. et nos 


ereximus, creavimus, et incorporavimus omnes prædictas terras, 


&c. in unum liberum temporale dominium et baroniam, præfato 


Jacobo Elphinſtone, ſuiſq; hæredibus maſculis et talliæ, prædict. 
dominum et baroniam de Coupar nuncupan. dando et concedendo 
dicto Jacobo ſuiſque hæredibus maſculis prædictis, titulum, &c. 
unicis liberi baronis, ac noſtri Parliamenti Domini, omni tempore 
a futuro Dominos de Coupar nuncupandos. 


F f 2 „ CAROLUS, 


1 


Donn Bins 


Fedburgh. | 
Robertus Ker de 
Fernherſt. 
Julii 11. 1670. 


Jacobus Dominus 
de Coupar. 


Dec. 20. 1607. 


228 
— one 


CTCeramond. 
Elizabetha Domina 

Richardſon, et Do- 

minus Thomas Ri- 


e ee mond, ac poſt illius deceſſum, creamus perq; modum ſucceſſionis, | 


us filius. 


Ultimo Feb. 1628. 


Kirkcudbright. 


Dominus Robertus 


Maclellan miles. 
Juni 25. 1633. 


Mererombie. 
Dominus Jacobus 
Sandilands de St 
Monance miles. 
Dec. 12. 1647. 


Rutherford. 
Andreas Ruther- 


| ford, Legatus Ge- 
neralis. 


Jan. 19. 1661. 


minum Rutherford de 
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“ CAROLDs, &c. Feciſle, creaſle, et conſtituiſſe Ebleabbckane 


| Dünne Richardſon, conjugam Domini Thomæ Richardſon, mi- 
litis, Juſticiarii Principalis in foro cauſorum communi in palatio 


Weſtmonaſterienfi, pro toto tempore vitæ ſuæ, Baroniſſam de Cra- | 


Dominum Thomam Richardſon militem, filium et hæredem dicti 


Principals Juſticiarii, Dominum Baronem de Cramond. Dando, 


&c. eidem poſt deceſſum dict. Dominæ, fuiſq; hæredibus maſcu- 
lis, quibus deficien. hzredibus maſculis de corpore dict. Domini 
Thomæ Richardſon patris, poſt deceſſum præfat. Dominæ, titulum, 5 
&c. Baronum Parliamenti, tenend. et habend. præfat. titulum Do- 
mini Baronis de Cramond, poſt deceſſum præfat. Dominæ, cum 
* Meg in Parliamento, dummodo ee en ns, 


« CAROLUS, &c. Feciſle, creaſle, et conſtituiſſe, dictum Domi-- 
num Robertum Maclellan, Dominum de Kirkcudbright; dand. et 


_. concedend. ſibi, ſuiſq; hæredibus maſculis, cognomen, et arma 


dicti Domini Roberti geren. titulum Domini; quoquidem titulo, 


&c. Domini de Kirkcudbright, nos „„ dictum Dominum 


re hæredeſq; ſuos maſculos dc. 


4 Carols 8, Ke. Dediſſe, 3 et  Ailpofaille, memorato 
Domino Jacobo Sandilands, ejuſq; hæredibus maſculis et corpore 
ſao legitime proereat. ſeu procreand. titulum, &c. Domini; ac da- 
mus, &c. quod ille ejuſq; hæredes et ſucceſſores prædict. indigni- 


tabuntur et nominabuntur Domini de Abercrombye, omni tempore 


* 


— 


« CAROLUs, &c. . Feciſſe, heath oats. et dani Do- 
viz. ipſum Andream, ejuſque 
hæredes maſculos ex corpore ſuo legitime procreatos ſeu procrean- 


dos, quibus deficientibus, quamcunque aliam perſonam ſeu per- 


1 | ſonas 


— 


/ 


nentur et defignentir.” ED 


bus ſuæ ute diebus. 


en „ * # 5 7 f *. of” 7 1 1 „ r Wt 2 bt £4 p 
* 4 » 4 . 2 4 a - 4 F * d 
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ſonas quas ſibi nk vixerit, e in en mortis; ad ei 
. fccedendu ; ac fore ejus hæredes talliæ et proviſionis in eadem 
dignitate nominare et deſignare placuerit, ſecundem nominatio- 
nem et deſignationem manu ejus ſubſcribendam, ſubſque proviſio- 
nibus, reſtrictionibus, et conditionibus, a dict. Andrea pro ejus 


arbitrio in dicta defignatione exprimendis : Ac dediſſe et conceſſiſſe, 
tenoreqʒ preſentium dare, &c. ei ejuſque antedict. dictum titu- 


| lum, honorem, dignitatem, et gradum Domini Parhamenti, ut 


ita omni tempore futuro vocitentur et denominentur, cum pote- 
ſtate ſibi ſuiſque antedict. denominandi et deſignandi ſemitipſos Do- 


minos Rutherford de * 4M c gaudendi et fruendi eadem 
dignitate, Sc. . 15 164 „ 


. 0 CAAD 8, Sc. reciſſe, conſtituiſſe, et creaſſe dict. en | 


noſtrum Generalem Davidem Leſlie, et hæredes maſculos ex corpore 
Tao legitime procreat. Dominum de Newark; ac dedimus et con- 
ceſſimus memorato legato noſtro Generali ejuſque predict. antedic- 


3 12.64 


tum titulum, ut Domini de Newark omni i tempore futuro denomi- 


; K Rv 


1 
dy * 


« CA ROLUS, Ke. Nominaſſe, fecille, conflicuiſle et creaſſe præ- 
fatum Jo annem Churchill, tribunum antedictum Dominum, Do- 


minum Churchill de Nymiburk omni tempore futuro deſignan- 
dum; dando et elargiendo dict. Joanni Churchill, hæredibuſq; 
W ex ſuo corpore procreatis vel procreandis, prædictum titu- 


lum, &c. ut prædicitur. f 


« JAcoBus, &c. Nominaſſe, creaſſe, et inauguraſle prefatam 
Franciſcum Abercrombie de Fetterneir, (omnimodo aſſumentem 
cognomen de Sempil ac inſignia gentilitia ejuſdem gerentem), hbe- 


rum Dominum, Dominum Glasfoord denominand. duran. omni- 


1 #3 


Letter 


Newark. 
David Leſlie, Lega- 
tus Generalis. 


1 
militum tribunus. 


Dec. 21. 1682. 


. 


Franciſcus Aber. 


erombie de Fetter 
neir. 


= 


Ys 22 


47741. 
Parliament diſſol - 
ved, and a new 
one called. 


« youll have the - goodneſs to make my com 
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June 3. 174 
4 « The * Preſident e a better he had received from 


the 0 Chancellor; c the t tenor follows. EY mY 


2 1 13 a $ * * "iS « 
N 18 i ee 1 2 — 44 4 2 4 4 411 * LI \ > 1481 
e N 


95 * 
1 


„Mr Leb Prado Beuſe, Md iy, 18 
I received the honour of your Lordſhip's letter, together with 


the return of the Lords of Seſſion to the order of the Houſe of 
„Lords, of the 12th of June laſt. 1 have, with my own hands, 


„ ff -&# 4 


« laid it before the Houſe, acquainting them, at the ſame time, : 
6 that it had been tranſmitted to me by your Lordſhip, in name 
« « of yourſelf and the reſt of the Lords of Seſlion, to whom I. beg 


1141 EST . : 


| RR 
3 believe me to be, with great repe?, 5 
« My Lord, 1 
Lour Lordſhip's moſt obedient, 
and moſt humble ſervant, Wy” 
Ws 965 Sic all Hax DWwIiek, C. 


8 Direfed this's : To the Ri Joke ! Honorable Duncan Forbes, 2 


7M Lord Preſident of the Seſſion.“ 15 8 


PARLIAMENT. was diflolved by a proclamation, of date the 27th 


April 1741. 


And a new Parliament having been n to meet on the 


25th of June next following, a proclamation was iſſued the ſame 


27th 
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2b of April, 0 * e Peers 650 Scotlan id to aſſemble in 1 . 
the room where the Court of Exchequer is held in Eiburgh, V 1 
5 on the 1 zth of June then firſt, in order to elect their ſixteen Re- 1th June 1944, | i 
| | Hi Gen Election. 7 
15 preſentatives. | 
This election was Wanted vy Mr fab Murray and Mr Wil- 
tam Kirkpatrick, two of the Principal Clerks of el _ as eh 458 | 
ties for William- Henry Marquis of Lothian. 
« At calling the roll, the Earl of Lauderdale, on behalf of as Earl Proteſt on behalf of 


the Earl of Suther- 


of Sutherland, proteſted againſt the Earl of Craufurd, 9 other 1 


Earl, being called before the Earl of Sutherland. „ 7 
The Lord Gray, in the ſame e proeſted eng calling Lord Gray proteſts. | 
the Lord Forbes before him x. 7 for precedeney. 

When the Lord Kirkeudbright was called eg for his votes, a Proteſts about the 5 
proteſt was entered, in the following words: ML = Lord Kirk- \ 


1 James Maclellan, eldeſt ſon of the deceaſed Sir Samuel Mac- 
lellan, Provoſt of Edinburgh, undoubted heir and repreſentative 
of the alſo deceaſed James Lord Kirkcudbright, and 1o having 
5 right to the honours and Peerage of which he died poſſeſſed, and 
for —_ wheres 20 Ho have made humble ns 1 to Kis e 


M 


NR to my Lord Advecas and 77 | Majeſty 8 Seer, that the 
faid Peerage may be determined upon in due courſe of law, do- 
therefore hereby proteſt, That William Maclellan of Bourneſs, Who 
alſo pretends to claim the faid Peerage, hath no right or title what- 
ſoever thereto, and has taken no proper ſteps for clearing his pre- 
tenſions: And 1 do therefore alſo claim my vote in this election of 
the Peers, and give in my ft nene : And thereupon. I take: 
inſtruments in the hands of clerk 
to the ſaid election, proteſting, That this inſtrument may be by 
Hun recorded in the book or minutes to be kept of chis election 75 
And farther, I take instrument; in the hands at? * £ 

OOF en 


James MACLELLAN.” 
* Minutes of Election. © 3 
Upon 


232. 


, 


1 
General Election. 


& 48 


| Proteſts about the 


title of Lord Ru- 


therfurd. 


— 


| PROGEEDINGS: RELATING | To; 


1 pon which « the ſaid William Maclellan nie; in the contra- 


ry, That he had the only richt to the ſaid dignity, was in — 


ſeſſion thereof, and bad Kare 4 Wy: at e 9, MY read 
his liſt .“ 54] 


When the Lord. Rutherfurd, was . two i rel a Liv" 
men ſtood up, and deſired to have their, votes received under that 
title; and each of them gave in a prot dn * e 8 
The firſt was in theſe terms: 1 NT 
4 1 George Lord Rutherfurd, e re 3 1 
drew Earl of Teviot, firſt Lord Rutherfurd 
That the pretended vote of Captain John Rutherfurd, as pretend- 


ing to be heir - male to Robert Lord Rutherfurd, laſt deceaſed, 


| t 1 Captain Rutherfurd 
is no wiſe intitled to the {aid honour and. dignity, nor has made 


"4 


do hereby proteſt, 5 


good his claim thereto, in any method known or competent in the 


law; and eyen his pretended ſervice as heir -male to the laſt Lord 


Rutherfurd proceeded withont any ſufficient proof, and is liable 


to many juſt exceptions, and will never ſtand the teſt when it 


comes to be tried before the] Moſt Honourable the Houſe of Peers: 


And further, ſuppoſing the ſaid Captain Rutherfurd were truly, 


as he is not, heir- male to the laſt Lord Robert; yet he could have 


no right or title to the ſaid dignity, there being no patent, or o- 
ther lawful proviſion, providing the deſcent of the ſaid honour to 


the heir-male whatſomever of the perſon who laſt poſſeſſed. the i 


title and appellation of Lord Rutherfurd, and who was him- 
felf neither heir-male or of line to the firſt Lord Rutherfurd, 


the patentee, his elder brother Archibald; and he had not the 
leaſt pretenſions to the faid dignity, if timeonſly looked into; for 
the conveyance by the Earl of Teviot, the firſt Lord Rutherfurd, 
my granduncle, was in favours of Sir. Thomas Rutherfurd of 
Hunthill, their eldeſt. brother, and the heirs of his body, which 


* Minutes of Ele: ion, 


he 
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he never had; and that under ſtrict irritancies, which was incut- 

red by all the three brothers, by alienating the Earl's whole land- 
eſtate 3 for the words of the teſtament are, And as for the reſt of 
« my worldly eſtate which will fall under my teſtament, I nomi- 
nate and appoint Sir Thomas Rutherfurd of Hunthill to ſucceed 


1 me in my whole eſtate and title and di gnity of Lord Ruther- 


4 furd, and to the heirs of his body, with that ſpecial condition, 
« That he pay my whole debts and legacies as above.“ Upon all 
which I take inſtruments, and crave that this my proteſt be in- 
ſerted in the minutes of the election; and that I may have an ex- 
tract thereof, when required. In witneſs whereof, I have ſub- 
ſcrived theſe preſents, at Edinburgh, the 1 3th day of June 1741 


years, before theſe witneſſes, James Dafa of a and 


Francis Kemptie merchant in Edinburgh. 97 221055 
James Boſwell, witneſs. net | RoTubabvnD,” 
Francis tt witneſs,” OD | | 


And the ns read his liſt. 


The 8 proteſt was expreſſed thus: 
„ John Lord Rutherfoord do hereby not only adhere to for- 
mer proteſts taken by me, or others in my name, at former elec- 
tions, but do hereby of new proteſt againſt George Dury of 


Grange, that he be not admitted on my title of Lord Ruther- 


foord to vote at this or any other enſuing election, nor to uſe any 
of the honours or privileges thereto belonging: In regard, 1mo, 
He has no relation, nor can pretend none to Robert the laſt Lord 
Rutherfoord, nor any of his and my predeceſſors, and that I am 
the only neareſt heir-male to the above Lord, conform to my re- 
tour as ſuch furth of the Chancery, dated the 1ſt of September 
1737 years, and ſo have the ſole and undoubted right, by ſucceſ- 
ſion of blood, to the above dignity ; and that when the ſaid George 
Dury endeavoured to make himſelf a party to * above ſervice, 


G g and 


* —— 
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3 1941. and to advocate the ſame, he was refuſed by the Lords of Seſhon, 
| eee as having no intereſt; 24s, It appears the above Robert Lord Ru- 
therfoord, my immediate predeceſſor, ſtood on the rolls now cal- 
5 led, to wit, The rolls of the Union- Parliament, and he and his 
. predeceſſors have enjoyed the above title far beyond the years of 
preſcription: Therefore any relation the ſaid George Dury may 
have to Andrew Earl of Tiviot, who was firſt Lord Rutherfoord, 
but denuded thereof long before his death in favours of one of my 
predeceſſors, Sir Thomas Rutherfoord of . Hunthill, and his heirs- 
male, can never give him the leaſt pretence to aſſume the ſaid dignity 
eſtabliſhed in my predeceſſors perſons by ſitting and voting in Par- 
liament for ſeveral generations, and our right confirmed by the 
treaty of Union : And therefore I require the Lord Regiſter and 
his deputes to admit me, and none other, to vote in this and all 
_ enſuing elections as Lord Rutherfoord : At leaſt I proteſt, That the 
ſaid George Dury's aſſuming, without any title, the above digni- 
ty, ſhall not prejudge me nor any of my, tucceliors therein ; Wt 


thereupon I take inſtruments. 
RuTHERFOORD.” 
| = | After which the ſaid John Lord Rutherfurd likewiſe read his 


Both claimants of Born Claimants of the title of Kirkcudbright, and both thoſe 
e title o 5 | . . . 
Kirkeudbright, & of the title of Rutherfurd, qualified and voted at this election. 
both claimants of | 3 © | 

the title of L. Ru- 


therfurd, vote. IncLUDING theſe two double ſets of Lords thirty-ſeven Peers 
1 | voted in perſon at this election, ten voted by proxy, and eight ſent 


8 cheme 
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| B cee No Wark; 3 bop 1741. 4 
„ no | "OO of the Haas I yt Fine 1741. af... — — . 1 | 
1. Dukes „ of Lalit” 5 | far a ü. 18 ; 1 
. Sordon, preſent, ers . | 
een e 8 — 
4. Marquis of Lothian, ditto, ' TE + 
4 Earls of Craufurd, by proxy to Lord Somerville, 
6. e Sutherland, by ditto to the Earl of nene, ; 
in. Morton, preſent, EE ; 
= 7 - - Buchan, by proxy to the Earl of Findlater, 
8ͤ§;Xẽ = preſent, 8 
10. n n 
11. Moray, ditto, 
12. Home, ditto, 
bt Wigtoune, ' ditto, 
14. Abercorn, ſent a liſt, 
8 | Kellie, preſent, 
16. Galloway, ſent a liſt, 
17. Lauderdale, preſent, 
3 Loudoun, ditto, 
19. Findlater, : ditto, 
1 Leven, | ditto, 
21. | Selkirk, ſent a liſt, 
22. Northeſk, by proxy to the Marq. of Lothian, 
23. Balcarres, - preſent, 
24. Kilmarnock, ditto, 
25. hg, Kintore, by proxy to the Earl of Moray, 
as. : Breadalbane, preſent, 
. ĩ 
28. Hyndford, by proxy to the Earl of Home, 
_ Cromertie, preſent, 
| G g 2 30. Earls 


The Sixteen Prers 


choſen. 
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The following were the fixteen Reptihtntives choſen, ( videli- 
cet), The Marquis of Lothian, the Earls of Craufurd, Sutherland, 
Morton, Moray, Home, Lauderdale, Loudoun, Findlater, Brea- 
dalbane, Dunmore, Hyndford, rene Hopetoun, and Lays 


PROCEEDINGS 


þ * 2 * * - q - 
} 2 11 In 4 x 

1 4 * " k * 1 +: 
\ 1 


Tarts of Roſeberie, preſent, 
- Portmore, . ſent a liſt, 
Hopetoun, by proxy to the Earl of f Findlater, | 
Ily, | preſent, Baa 
Lords Forbes, ditto, . 
; Saltoun, by unh to the r of Lothian, 
Gray, preſent, 5 
Sempill, ditto, : 

_ Oliphant, by proxy to Lord Rollo, 
Borthwick, preſent, N e 
ee, 5 — 
Somerville, ditto, 
Torphichen, by proxy to the Earl of Morton, 
Lindores, | preſent, 
Balmerino, ſent a liſt *, 

Cameron, ditto, 

Near _ preſent, 85 

Kirkcudbright, ditto, _ 

_— ditto, 

Banff, ditto, 1 

Belhaven, $"< 

Ss  _.. an | 
Rutherfurd, ditto, 

Ditto, ke ditto, 

Newark, | ditto, : 
Kinnaird, ſent a lit. 


and the Lord Somerville. 


* The Lord Balmerino's liſt was in theſe words: I do hereby give my vote that the 
Right Honourable Earl of Morton be one of the ſaid ſixteen Peers, and I do not vote fur- | 
ther.?? | 


ON 


1 THE PEERAGE OT SCOTLAND, = © 23% 
On the 25th 6f June, the Clerk of the Crown in Chancery de- 1741. 


livered 1 into the Houſe of Lords his W ates of their _ elec- Gn | "M 4 
red and returned.” 54 40545127 7:35 my 55 1 
A Proclamation was iſſued on the 1 oth of MG I 742, calling 1742. 0 


April 30. 
, the Peers of Scotland to aſſemble at Holyroodhouſe on the 3oth Another 8 


of April then firſt, in order to elect another Repreſentative i in the ate bg ; 
room of Charles Earl of Hopetoun, e deceaſed. 

The Marquis of Lothian, Lord Clerk-Regiſter, deputed Mr Tho- | 
mas Gibſon and Mr William Kirkpatrick, two of the Principal 


Clerks of Seſſion, to officiate for him at this election. 
OI Wer "OE including two claimants of the title of 
Lord Kirkcudbright, and one claimant of the title of Lord Ru- 
therfurd, attended in perſon ; fix voted by proxy; and thirty- 

: ſeven, chin: another Claimant of the title of Lord ART Ws | 
* liſts. 


When the Lord Kirkc udbright Was b ltd William Lord Kirk- Proteſts about the. 
cudbright, formerly deſigned William Maclellan or Bowerne ſs, en- | calbeight. — 
tered a proteſt in the following words: N 

„At the Abbey of Holyroodhouſe the zoth of April 1742 
years, in preſence of the Peers of Scotland there convened for 
election of a Peer to ſit and vote in the Houſe of Lords in the 
Parliament of Great Britain in place of the Right Honourable the 
Earl of Hopetoun, deceaſed, 

« William Lord Kirkcudbright, formerly deßgned Willam 
Maclellan of Bourneſs, heir ſerved and retoured to the deceafed 
James laſt Lord Kirkcudbright, and fo having right to the ho- 
nours and Peerage, of which he the ſaid James died poſſeſſed, here- 
by proteſt againſt James Maclellan, eldeſt ſon of the deceaſed Sir Sa- 


muel 


I 
\ 
3 
3 
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muel Maclellan Wang and ſometime Provoſt of Edinburgh, | 
That he the ſaid James Maclellan cannot be allowed to vote at this 


or any ſucceeding elections of a Peer or Peers by the title of Lord 


Kirkcudbright, becauſe that he the ſaid James Maclellan having 
preſented to his Majeſty a Petition, ſetting furth, that he could 
make it appear by authentic documents, that he was the neareſt 
heir-male exiſting to Sir Robert Maclellan of Bombie, firſt Lord 
Kirkcudbright, and that thereby he had undoubted right to the 
honour and dignity of the ſaid Peerage ; and therefore humbly 
praying his Majeſty might be pleaſed to direct an inquiry to be 
made into his the Petitioner's right to the ſaid di gnity of Peerage, 
in ſuch manner as to his Majeſty ſhould ſeem proper; in com- 
pliance with which Petition, his Majeſty, by a reference, bearing 
date at Whitehall, the 28th day of April 17 36, ſigned by his 
Grace the Duke of Newcaſtle, directed the Lord Advocate and 
Solicitor-General for Scotland to conſider of the ſaid Petition, and 
report their opinion what might be fitting for his Majeſty to do 
therein: That the ſaid James Maclellan having preſented the above 
Petition, and reference thereon to the Lord Advocate and Solicitor- 
General for Scotland, together with certain documents in writing, 
for inſtructing his being the neareſt heir-male to the ſaid Sir Ro- 
bert Maclellan of Bombie, firſt Lord Kurkcudbright, that they 
might determine thereupon, and report their opinion to his Maje- 


ſty, they, the ſaid Lord Advocate and Solicitor, by their report, 


bearing, That upon due conſideration had of the ſaid writings laid 
before them by the ſaid James Maclellan, certified to his Majeſty, 
that he the ſaid James Maclellan had not made good the allegation 
in his ſaid Petition, to witt, That he was the neareſt heir-male exiſt- 
ing to Sir Robert Maclellan of Bombie, firſt Lord Kirkcudbright, 
and in conſequence his claim to the Peerage fell to the ground ; 
and therefore the ſaid James Maclellan's claim to the ſaid Peerage 
has received a final determination ; all which will appear from a 
copy of the ſaid Petition, and reference thereon, with the above- 

mentioned 
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mentioned report, in obedience thereunto, made to his Maj eſty by 


the ſaid Lord Advocate and Solicitor * : And therefore I not only 


' proteſt, That the ſaid James Maclellan fir debarred from voting at. 
this or any enſuing election, as ſaid is, but; alſo, That his name 


| may be erazed out of the rolls of any former elections: And there- 


upon I take inſtruments in the hands of Mr Thomas Gibſone, one 
of the Clerks to this election; proteſting alſo, That this my proteſt 
may be by the ſaid Clerk pee or marked in the minutes or re- 
cord . of this election. A Er Lb 
* „ ehren Sly tk es et ee. Kintevonnonr? 


13 14337 XX 4 3 Qs; 


93 MEDIATELY 1 bu 4 an unſigned. note was preſented by 
the other claimant, in theſe words: 1. 

« Abbey of Holyroodhouſe, 30th April I 742. 1 James Lord Kirk- 
cudbright do vote at this election for the Moſt Honourable the 
Marquis of Tweedale, and proteſt, That William Maclellan, pre- 
tending to the title of Lord Kirkcudbright, has no right thereto ; 
and hereupon take inſtruments, and do renew my former proteſts 
hereby, in the hands of Mr Thomas Gibſon and Mr William 
| Kirkpatrick, Principal Clerks of Seſſion, and to this election, be- 
fore witneſles, Francis Gibſon and TEIN Gil, macers of Seſſion, 
and many others.” 1 


* calling the title of Land Rutherfurd, a dota Was nde! in 
the following terms: 

« I John Scott, Eſq; as procurator for thi Right Honourable 
John Lord Rutherford, do hereby not only adhere to former pro- 
teſts taken by the above Lord Rutherford againſt George Durie of 


Grange his aſſuming the title of Lord Rutherford, but likeways 


of new proteſt againſt the ſaid George Durie his continuing to aſ- 
ſame the above title, or any of the honours thereto belonging, to 


which the above John Lord Rutherford has the ſole right, as near- 


The copy here mentioned is not among che papers relative to this election. 


eſt 


Proteſt about the 
title of Lord Ru- 
therford. 


1742. 


PRO CE EDINGS RELATING - To 
eſt and wf üI heir-male ſerved and retoured to Robert the laſt 


Lord Rutherford, his immediate prede ceſſor, Who ſtands in the 


rolls of the Union- Parliament eſtabliſhed by the treaty of Union; 1 
and that at leaſt the ſaid George Durie his, without any juft or 
legal right, aſſuming the above title, and voting at this or any en- 
ſuing election, ſhall not prejudge nor hurt the above John Lord 


Rutherford in the enjoyment of the above dignity, and honours 
thereto belonging, to which he has the ſole right by blood, and 
his propinquity, proven in manner directed by the laws of Scot- 


land. On all which 1 take inſtruments i in the hands of Thomas 


Gibſon and William Kirkpatrick, Principal Clerks of Seſſion, and 
Clerks appointed to this election. This I do on the zoth day of 
April 1742 years, before theſe witneſſes, the' Right Honourable 


the Lord Kirkcudbright and Jones Bailhe writer to the ſigner. 


e ScorT,” 


. Scheme of the Election of 3oth ae I 743. 


; Dukes of Buccleugh, * a ut, 


2. | Lennox, _ ditto, 
* Gordon, ditto, 
4. Atholl, ditto, 
5. Marquis of Lothian, ditto, 
6. KFarls F Craufurd, | ditto, 
7. Sutherland, ditto, 
8. i Rothes, ditto, 
a © Morton, ditto, 
10. Buchan, ditto, 
11. Glencairn, ditto, 
12. Caſſillis, preſent, 
13. Caithneſs, by proxy to Lord Blantyre, | 
14. Moray, preſent, | 


15. Earl: 
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DHE :PERRAGE E garen 
Earls of Home, ust ſent We: LET | 
Wigtoune, preſent, : . 


Bra eſe. ditto, | 5 | 2 


Abercorn,' - 2 . ſent E in. : * By 


Galloway, ditto, ; „5 
Lauderdale, ditto, 
| Loudoun, W 
| Dumfries preſent, EF. 


Fee * proxy to th Earl of Hopetoun, 
Leven, 


preſent, 
A hab Selkirk, ae vic OO: an 
Northeſk, | by proxy to Lord Balmerino, 
Balcarres, ſent a n 5 
Kilmarnock, preſent, 45 
Kintore, by proxy to othe Earl of er 
eee ſent a liſt, 
Aberdeen, preſent, 
Dunmore, ſent a liſt, 


Bute, 


Cromertie, 


Roſeberie, 
Portmore, 


Hopetoun, 
Lay, 


Lords Forbes, 


Saltoun, 
| Gray, 6 


Cathcart, 
Sempill, 


Oliphant, 
Lovat, 


* 


Viſcount of Dunblane, 


Elphinſtone, 


ditto, 


preſent, 


ſent a liſt, 19 
| ditto, 
preſent, | 


ſent a liſt, 
dito, 
ditto, 


preſent, 


ſent a liſt, 
ditto, 
preſent, 
ditto, 
ditto, 


ſent a liſt, 


Hh 48. Lordi 
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1742. 
— 


dale elected. 


1743. 
Houſe of Lords. 


Duke of Buccleugh 
to the di 
Earl of 
3 


oncaſter, 


Marquis of Tweed- 


Bill reſtoring the 
ron Scott of Tindal.” 


ities of 


RELATING TO 
48. | Lords Borthwick, preſent, © 0 
49. Roſſe, ditto, pre Wi 1 I, 
50. Somerville, ſent a an, N 
51. Torphichen, preſent, 3) 
. Lindores, ſent a ü, e 
8 Balmerino, preſent, „ 
„%ͤö;ö „ ‚ . ele 5 8 
55. en 4 not Al © : 
ue” Napier, - . preſent, They . 
57. Cameron, ſent a 7M . 2 
58. Reay, by eee to the Earl of Aberdeen. 
88 Kirkcudbrighr, preſent, 8 
60. 4 - Ditto, | ditto, - rs as 3 8 
61. Banff, ſent a un, | — 
6ö;— © 15. libunle, t l 
63. Belhaven, ditto, 1 
64. Rollo, by proxy + to the Earl of Moray. 
65. Rutherfurd, preſent, 
66. Dit, ent ane 
67. Newark, 5 3 ditto. 


' 
7 
1 


JokN Marquis of Tweeddale was n elected: a 4 
certificate of his election was, by the Clerk of the Crown in Chan- 
cery, delivered in to the Houſe of Lords on the So of ay I 742 

and, of that date, inſerted i in che Journals, MICE ο 4 


250 5 © it © 13 * 


— o 


hed 


Ox the 11th of March 17135 the Lord ede, 8 his Maje- 
ſty's command, brought into the Houſe of Lords * a bill, ſigned 
by his Majeſty, intituled, An act for reſtoring Francis Duke of 
Buccleugh to the dignities and titles of Earliof Doncaſter, 50 Ba- 
And the ſame was read a firſt time.” + 

On the 14th of March it was read a fecond time, and ordered 
to be 9 And, on che LOS. of Marc, it was read a third: 

time, 
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time, 5 and ſent to che Commons. Having pail that 
Houſe, it received the . allent © on the 22d * * 


"Tm E Peers of 1 were, ing fs a a of ta gth of 
Auguſt 1744,. directed to aſſemble at Holyroodhouſe on the 1 2th 
day of October next following, in order to elect a Repreſenta- 
tive, in place of Charles Earl of Lauderdale, deceaſed. 


The Marquis of Lothian, Lord Clerk-Regiſter, gave n | 


to Mr Thomas Gibſon and Mr John Murray, two of the Principal 
Clerks of Scion, to A this PNG; of the Peers. 


To the courſe = po 1 ll ho the title of Earl 75 Mon- 
teith was read, one William Graham anſwered to that title; 


and upon being deſired to deſcribe himſelf, becauſe that title 
had been for ſome time dormant, he anſwered, That he was a ſtu- 


dent of medicine in Edinburgh ; that he had right to the digni- 


ty of Monteith ; and that he was executor confirmed to the laſt 


Earl, as would appear from an extract of the teſtament, lying in 
a proceſs before the Lords of Council and Seſſion. 


Then having 


duly qualified himſelf as Earl of Monteith, by taking and ſigning 
the oaths and declaration, he e YPOR his ou to that 


Peerage *.” 
When the perſon who ant * hs title of Lord Ruther- 


furd, videlicet, George Dury, lately deſigned of Grange, had qua- 


lified, and was ſigning the oaths and declaration, Charles Lord 


Elphinſtone produced a proteſt, 1 in the following terms : 


4 Charles Lord Elphinſtone do hereby, for and in behalf of 
John Lord Rutherfurd, undoubted ſucceſſor in the title and dig- 


nity of Lord Rutherfurd, proteſt, That he the ſaid John Lord 


Rutherfurd has the only right and title to the ſaid Peerage, and to 
Minutes of EleQion, | T Said Minutes. 
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1743. 


Pale, 28d gets . 


royal aſſent. 


I 7 4 4+ 
12th October. 
Election of another 
Peer, in place of 
Earl of Lauderdale, 


deceaſed, 


A William Graham 
anſwers to the title 
of Earl of Mon- 


teith. 


Proteſt about the 
title of Lord Ru 
therfurd. 
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1744 the voting at all elections for che. Peers of Scotland to kt 4 vote 
— in the Parliament of Great Britain, and other incidents and ho- 
| nours thereto belonging : and that George Dury of Grange, Who 

for ſome time bypaſt has unjuſtly taken upon himſelf and uſurped 

the name, ſtyle, and title of Lord Rutherfurd, be not at the preſent, 

or any future election of a Peer or Peers of Scotland to fit and 

vote in Parliament, allowed, either by himſelf in perſon, or by 

proxy or ſigned liſt, received or marked as a voter, or any others 


giving vote for him, at this or any after election; and that for the 
reaſons and cauſes ſet forth in former proteſts a at elections, made | 


by the ſaid John Lord Rutherfurd himſelf, or others in His name, 8 
and particularly at the election in June 1741, to all Which rela- 
tion is hereby had: And thereupon J take inſtruments in the 
bands of the Clerks to this election. In witneſs whereof, I have 
ſubſcribed theſe preſents, at Edinburgh, the 12th of October I 1744. : 
co be een at the election at I 7rood iouſe this _ 


s Errnins rox. 


Scheme of the Election US | 12th wag 1744. 


bu Dukes of Argyll, | ſent a ut, 

2. | I 

3. Marquis of Tweeddale, ditto, 

4. Earls of Craufurd, _ Gitto, | 1 

* Sutherland, by proxy to the Earl of Stair | 

6. FF = | 

7 Buchan, ditto, 

8. Glencairn, . 

a [tt Caſſillis, by proxy to the Earl of Stair, 
10. | Caithneſs, by proxy to Lord Somerville, 
. ' Moray, preſent, 

12. Kellie, ditto, © 


13. Earls 1 
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& 1-4 Loudoun, 0 N | 
2 : 16. | ; 2 Dumfries, W 3 


4 ky 4 


„„ Findlater, by proxy to the Earl of Hopetoun. 
Preſent, 7 5 


bs "op pat to Lord Roſſe, | 


— 


. Balcarres, 
n Knock | e . 
22. £9.” EKintore, WT ſent ü, aneh 
23. hBreadalbane, ditto, 55 
1 Aberdeen, ditto, 

25. Dunmore, ano,  * 

26. Cromertie, ditto, CHO le 5103 
a e eee ee 


* * . , - .. 
35 Glaſgow, nt a 
v i : N 14 * * — * 
28. — 3 p A. & — iſe F 3 14 Y 0 4 * 
* 
Pj * „ 
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92 * 
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37. — eee ee e 1 


= 3 * * L - 1 1 


34. : 6: 0M Sempill. ditto, Bey rg HS C : ut % 
3 len, df proxy to the Earl of Leven, 9 

3 Borthwick, preſent, Iz FR | 

I: Roſle, ditto, 

ditto, <a TE 

ditto, 

Luau gnndw eee NT 3 

ditto, | — 

ſent a liſt, 

ditto, ; 


4 15 anni 


: 


Earl of Stair choſen. 


1745. 
Houſe of Lords. 


Claims — Peerage 


* — alben 


1747. 
Parliament diſſol- 
ved, and a new 
one ſummoned, 
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46. Lord. Reay, 1 fe T 0 35 IJ N b x | 
47. Elibank, ih Preſeng ne he ONE” 
48. > +60 ſent a. 33555 
A 4068 Pig preſent, 00 4 . 
l Newark, bene a nd. f | 


Joni Earl of Stair was unanimouſly choſen: 8 on the 90 
of November, the Clerk of che Crown delivered. 1 into the Houſe of 


Lords a certificate of hls con: I Nas 18 Wa of that We, 
on the W 5 


1 5 7 855 4 K 4 $3 Sit 1. - 5 ; 8 L 


x we 


— 


Ss wo 
£ * 83 k 
: « 


ON the 29th of April 1745, the Houſe of Lords having been 
informed, © that claims of privilege of Peerage'were made and in- 
fiſted on by the Ladies Mordington and Caſſillis, in order to in- 
timidate the peace-officers from doing their duty, in ſuppreſſing 
the public gaming-houſes kept: by the ſaid” Ladies: And a wri- 
ting under the hand of the' Lady Mordington, containing the 
claim ſhe made of privilege,” for her officers and ſervants nen | 


by her in the ſaid gaming-houſe, having been read: 


The Houſe © reſolved and declared, That no perſon is intitled 
«2 privilege of Peerage, againſt any proſecution or proceeding 
for keeping any public or common gaming houſe, or any houſe, 
“ room, or place, for playing at any game or games online by 
js wy, law now in force.” 


9 
* 13 
* 1 


ON the 18th of June 1 747, Parliament was diſſolved by pro- 
clamation; and the ſame day two other proclamations were iſ- 
ſued: The firſt, ſummoning a new Parliament to meet on the 1 zth 


of Auguſt next following; the ſecond, appointing a meeting of 
the Peers of Scotland to be holden at Holyroodhouſe, on the iſt 


— 


E PEERAGE or” 8COTLAND. 


of C Muvid for che purpoſe © of deding their ſixteen Repreſentatives 
to the new Parliament. 


This meeting was attended by Mr Jak Murray and Mr Wil- 


: lam Kirkpatrick, two of the' Principal Clerks of Seſſion, as depu- 
ties for William n Marquis of GA the Lord Clerk-Re- 
giſter. 49 ls | 


WHEN the Earl of Stair was called, Captain John Dalrymple, 


eldeſt ſon of the deceaſed George Dalrymple, Eſq; one of the Ba- 
rons of the Court of Exchequer in Scotland, anſwered to that ti- 


tle, claimed to vote as een of "Rs and OY in a e in theſe | 


words: 2 


FScbedule of Proteſt Fohn Earl of Stair. © 


« By charter and patent under the great ſeal, bearing date the 


27th of February 1707, proceeding upon the reſignation of John 
late Earl of Stair in the hands of Queen Anne, authoriſed by her 


royal fign-manual, her Majeſty gave and granted the titles and 
| dignity of Earl of Stair, Viſcount of Dalrymple, and Lord of 
| Newliſton, Glenluce, and Stranraer, in favours of ſaid John Earl 


r 5 Auguſt. 


General Election. 


Proteſts and other N 
writings about the 


title of Earl of Stair. 


of Stair, and the heirs-male to be procreate of his body; whom 


failing, to ſuch perſon or perſons, being deſcended of the body of 
the deceaſed James Viſcount of Stair, as the ſaid John Earl of Stair 
ſhould nominate and appoint, by a writ under his hand, at any time 
of his life, etiamſi in articulo mortis; which charter was ratified 50 
an act of the Parliament of Scotland, an 17 


Buy two deeds executed by the ſaid John Earl of Stair, the 


one bearing date 21ſt May 1739, and the other the 31ſt March 
1747, his Lordſhip appointed me John now Earl of Stair (therein 
deſigned Captain John Dalrymple, eldeſt ſon of the deceaſed 
Seeg * Eſq; one ofthe Barons af the Court of Ex- 


90041 | chequer 
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chequer in Scotland, brother- german to the ſaid. now deceaſed 


Eon. John Earl of Stair) to ſucceed to him in the foreſaid Hes and: dig- 


nity of Earl of Stair, &c. of 411 vd babes ew onboongilt 

In virtue of the above üütles, I have che fole 1 to che titles 
e of Earl of Stair, &c. and as ſuch claim my vote at 
this election; and proteſt, That the vote of no other perſon wo 
INE to be Earl of Stair be received. 
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ee after Rar anorher prot: was mad in the bel. 
lowing terms: 3 
SI Edinburgh, the 1ſt 3 af ps I 747 mrars; in a meet 
ing of the Peers of Scotland, aſſembled and convened within the 
Palace of Holyroodhouſe, for electing the ſixteen Peers of Scotland, 
who are to ſit in the Houſe of Lords in the enſuing Parliament 
of Great Britain, purſuant to the acts of Parliament, ratifying and 
confirming the trea Mar Union e the nenne of W- 
land and England, 211 

« I William Earl of Pu a8 ſpecially hat * com- 
miſſioned, to the effect after mentioned, by James now Earl of 
Stair, ſecond lawful ſon procreate of the marriage betwixt the de- 
ceaſed Colonel William Dalrymple, immediate younger brother of 
John Earl of Stair deceaſed, and Penelope Counteſs of Dumfries, 
ſpouſ e to the laid Colonel William Dalrymple, conform to and in 
terms of the commiſſion now produced by me, under the ſeal and 
ſubſcription of the ſaid James now Earl of Stair, dated at Stran- 
racer the 25th day of July 1747 years, conſtituting and appointing 
me his lawful and undoubted proxy and commiſſioner, to meet 
and convene with the other Peers of Scotland within the Palace of 
Holyroodhouſe, at Edinburgh, this iſt day of Auguſt, and there, 
for him, and in his name, to elect and vote ſixteen Peers to repre- 
ſent· the Peers of Scotland in the Houſe of Lords in the enſuing 
eee declaring che ſame to be as valid as if he che ſaid 
James 


vs 


THE PEFRAGE OF SCOTLAND. 
James Earl of Stair were perſonally preſent, and had named and 


choſen them himſelf; and generally to do all and ſundry other 


things neceſſary to be done towards the faid election, which, by 
the laws and conſtitution of the United Kingdom, he the ſaid 
James now Earl of Stair might lawfully do: as alſo, in terms of, 
and conform to a letter, under the hand and ſubſcription of the 
ſaid James now Earl of Stair, dated at Stranraer, on the ſaid 2 5th 
day of July 1747 years, now alſo produced and read in the ſaid 
meeting, whereby, in conſideration of its being inconvenient for 
the ſaid James now Earl of Stair to attend this enſuing election of 
the Peers for Scotland, he authoriſes and commiſſions me, in caſe 


Captain John Dalrymple, eldeſt ſon of the deceaſed George Dal- 


rymple, Eſq; one of the Barons of the Exchequer, or any other, 
| ſhould pretend to take or uſe the title and dignity of Earl of Stair 


at the ſaid election of Peers, not only to proteſt thereagainſt, in 


his name, but to do every other thing for him, in relation thereto, 
that he might or could do if perſonally preſent : And whereas in 
this meeting of the Peers of Scotland, in order to give their votes 
in the election of the ſixteen Peers to the enſuing Parliament of 


Great Britain, the ſaid Captain John Dalrymple has not only appear- 
| ed, and taken upon him the character, title, and dignity of Earl of 


Stair, but as ſuch has preſumed” to claim and take a vote in this 
preſent election, I, the ſaid William Earl of Dumfries, in name 


and behalf of the aforeſaid James Earl of Stair, and as thereto ſpe- 


cially authoriſed and commiſſioned by him, do not only vote and 
make choice of the ſixteen Peers contained in a liſt now given in, 
and ſubſcribed by me, as commiſſioner for the ſaid James Earl of 
Stair, to be the Repreſentatives of the Peers of Scotland in the en- 
ſuing Parliament of Great Britain, but do proteſt againſt the ſaid 
Captain John Dalrymple for aſſuming to himſelf the character, 


title, and dignity of Earl of Stair, that no regard be had to the 


vote of the ſaid Captain John Dalrymple, under that title and dig- 
nity, in this or any ſubſequent election, but that the ſixteen Peers 
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now elected by the majority of legal votes; counting the vote of 
the {aid James Earl of Stair, my conſtituent, ſhall be returned as 

the ſixteen Peers legally elected; and that the ſaid Captain John 
Dalrymple may be liable, as u will, to the ſaid James Earl of 
Stair, my conſtituent, fer this uſurpation and incroachment upon 


his undoubted. right and title of Peerage; and reſerving to my ſaid 


conſtituent to maintain and ſupport this his right and title of 
Peerage in ſuch form and manner, and from ſuch other arguments 


and conſiderations as he ſhall be adviſed may be moſt beneficial 


and conducive thereto. His right and title to this Peerage is 
founded upon a charter of reſignation and infeftment under the 

great ſeal, in the year 1707 years, by her late Majeſty Queen 
Anne, in favours of John laſt Earl of Stair, and his heirs-male 


lawfully to be procreated of his body; which failing, to Mr Wil- 
liam Dalrymple, immediate younger brother to the ſaid John Earl 


of Stair, and to the ſecond ſon procreated or to be procreated of 
the marriage betwixt the ſaid Mr William Dalrymple and Penelope 
Counteſs of Dumfries. John Earl of Stair died without iſſue-male 


of his body. Mr William Dalrymple, afterwards deſigned Colonel 


William Dalrymple, his immediate younger brother, is in like 
manner dead, whereby the title of Peerage now veſts in the perſon 
of his ſecond ſon procreated of the marriage betwixt him and Pe- 
nelope Counteſs of Dumfries: For albeit by the aforeſaid charter 
under the great ſeal there is a faculty granted to the ſaid John Earl 
of Stair, failing heirs-male of his own body, to nominate and ap- 
point, by a writing under his hand, at any time in his life, et etiam 
in articulo mortis, ſuch perſon or perſons as he ſhould think proper, 
deſcended of the then deceaſed James Viſcount of Stair, who. 
ſhould not only ſucceed to the lands ſpecified and contained in the 
{aid charter, but alſo to the dignity and Peerage of Stair: And 
though it may be alſo true, that, in purſuance of the aforeſaid fa- 
culty, the ſaid John Earl of Stair, by certain deeds or writings by 


him executed, may have nominated and appointed the ſaid Cap- 
tain 
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tain a John Dalrymple, failing heirs-male of his own body, to ſuc- 
ceed to the aforeſaid title and dignity of Peerage, there is juſt 


cauſe to think, that fuch faculty and power would neither be 


granted by the Crown, nor exerced by any ſubject; that it is a 
part of the prerogative royal to confer titles of Peerage, which the 55 
Crown cannot be diveſted of, or transfer to any ſubject; and that 


though the exerciſe of this faculty was limited and confined to the 


deſcendants of the body of James Viſcount of Stair, it was ſtill 


giving a power to create a perſon to be a Peer, who could not have 


ſucceeded to that Peerage either by the tenor of the original pa- 


tent, or by the natural courſe of ſucceſſion. This power or facul- 
ty, which therefore muſt appear to have been obtained from the 


Crown by obreption, being held bro non adjecto, the ſucceſſion to 
the right and title of Peerage ſtands limited and deviſed, in the 


event which now exiſts, to the ſecond ſon procreated of the mar- 
riage betwixt Colonel William Dalrymple and Penelope Counteſs 
of Dumfries. James Dalrymple, now Earl of Stair, is the ſecond 
ſon of that marriage, and as ſuch intitled to this right and title of 
Peerage : Wherefore I the ſaid William Earl of Dumfries do pro- 


teſt, in manner, and to the effect above mentioned : be ad 1 


take inſtruments in the hands of you 


the Clerk to this meeting of election; and I require, that this my 


proteſt, with the commiſſion and letter above mentioned, may be 
fairly entered in the minutes of chis election. Theſe things I do, 
place and date . | 


W 


The commiſſion above referred to was in theſe words: 

I James Earl of Stair, conſidering; that I cannot be perſonally 
preſent at the election of the ſixteen Peers of Scotland who are to 
fit in the Houſe of Lords in the enſuing Parliament of Great Bri- 
tain; and ſeeing, that by the act of Parliament, ratifying the 
treaty of Union betwixt the two kingdoms of Scotland and Eng- 

I 1 2 land, 
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land, it is provided, That abſent Peers may give proxies to other 
Peers who ſhall be preſent, to elect in their name the ſaids Peers 
who are to fit and vote in the {aid Parliament of Great Britain in 
behalf of Scotland; and J having entire truſt and confidence in the 
capacity and fidelity of William Earl of Dumfries to vote for me 
in the enſuing election, therefore I hereby nominate and authoriſe 
the ſaid William Earl of Dumfries to be my lawful and undoubt- 
ed proxy and commiſſioner, to the effect underwritten: And I 
hereby give, grant, and commit my full power, warrand, and 
commiſſion to. him, to meet and convene with the other Peers of 
Scotland within the Palace of Holyruidhouſe, at Edinburgh, upon 

the 1ſt day of Auguſt next; and. there, for me, and in my name, 
to elect and vote ſixteen Peers to repreſent the Peers of Scotland in 


the Houſe of Lords in the enſuing Parliament: And I will and 


declare, That the election of the {aid ſixteen Peers, fo to be choſen 
by the ſaid William Earl of Dumfries in my name, ſhall be as valid 
as if I were perſonally preſent, and had named and choſen them 
myſelf; and generally to do all and ſundry other things neceſſary 
anent the ſaid election for me, which, by the laws and conſtitution 
of the United Kingdom, I might lawfully do; promiſing to hold 
firm and ſtable all and whatſoever things he lawfully does in the 
premiſſes: Conſenting to the regiſtration hereof in the books of 
Council and Seſſion, or others. competent, chexein to remain for 
preſervation, and conſtitute my 
procurators, &c. In witneſs whereof, I have ſigned and ſealed 
theſe preſents, written on ſtamped paper, by Alexander Forſyth 
writer in Edinburgh, at Stranraer, the 25th day of July 1747 
years, before theſe witneſſes, Thomas Naeſmith writer in Stran- 


raer, and the ſaid Alexander Forfyth, and Anthony Allis vintner 
in Stranrawer. 


Tho' Naiſmith, witneſs. 
Anth. Ellis, witneſs. 
Alex, Forſyth, witneſs.” 


STAIR.” 
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The letter was thus expreſſed : | 
Dear Brother, 


@ As my ſtate of health makes it inconvenient for me to attend 
the enſuing election of the Peers for Scotland, I have given your 


I hope you will not only accept of, but at the ſame time, in caſe 
Captain John Dalrymple, eldeſt ſon of the deceaſed George Dal- 
rymple, Eſq; one of the Barons of Exchequer, or any other, ſhould 


pretend to take or uſe the title and dignity of Earl of Stair at the 


ſaid election of Peers, that you will in my name proteſt there- 
againſt, and do every thing for me thereanent that I might or 
could do if I were preſent, and which I ſhall approve of and your 
OY this trouble will very much oblige, 5 | 
My Lord, 
Your Lordſhip's moſt obedient humble ſervant, 

+ 1h STAIR,” 
Stranraure, 25th July 1747. 


* have taken all che oaths appointed by law, and ſent them 


with my proxy, and a certificate from the Sheriff.” 


Wars * the title of Lord Rutherfurd was called, one of the 


two claimants of that title ſtood up and made a ſpeech, of which 


a printed copy is depoſited among the papers relative to this elec- 
tion. It is in the following terms: 


« Copy of the Right Honourable George Lord Rutherfurd his Speech 
at the General Election of the Sixteen Peers, the /t of Auguſt 
1747. 


« My * Regiſter, 
“ It is well known to your Lordſhip, and moſt of the Noble 
Lords 


Lordſhip the trouble of a proxy to vote for me at the ſame; which 


Speech by one of 
the claimants of the 
title of Lord Ru- 
therfurd. 
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Lords preſent, that I have been in poſſeſſion of my dignity ſince 


the year 1733, when I was received as Lord Rutherfurd . by our 
Peers of Scotland, and voted at the Duke of Athol's election ſaid 


year, without any proteſt or objection whatſoever, and was then - 


inrolled, as I likewiſe was at the general election 1734, and have 
voted at all the ſubſequent elections till the year 1736. Lieute- 
nant Rutherford, an half-pay officer, taking a very il-grounded 
conceit, that he was of the family of Hunthill, (though in reality 

he is not, but deſcended of a natural fon of the family of Eager- 
ton, who was tenant in Cockplays, as the tradition goes in the county 
Teviotdale), and on that pretence was heir to the laſt Lord Ru- 
therfurd. But he himſelf was conſcious how weak his claim was: 
for though he reſided at London, yet he wilfully neglected the 
known method for eſtabliſhing his pretended right to the Peerage 
in applying by petition to his Majeſty, ſetting forth his claim; 
by which it plainly appears, that neither he nor his ſon Alexander, 


who now repreſents him, ever were prepared for any ſuch applica- 


tion, nor ever will; and as I was 1n full poſſeſſion of my dig- 

nity before he thought of it, his idle fancy can never affect * 

Peerage. | 
« My Lord, I was no leſs ſurpriſed at Lieutenant Rutherford's 


aſſurance laſt general election, 1741, in pretending to offer his 


vote, than at Mr Murray's pretending to receive it, (more eſpe- 
cially as I ſtood upon the rolls), and to imagine he could deter- 
mine what only belongs to his Majeſty and Houſe of Peers. Strange 
aſſurance ! For though it was impoſſible for him to determine the 
matter, or to hurt me in the leaſt; yet even the attempring of. it 
was not only a moſt heinous inſult upon your Lordſhip, and all 
the noble Peers then preſent, but a piece of very great iniquity 
and injuſtice offered to me. I therefore hope your Lordſhip will 
enjoin your Clerks, not to attempt any ſuch thing in time co- 
ming. And as Lieutenant Rutherford did not make the neceſſary _ 


application, his ſon Alexander hath not the leaſt pretence to offer 
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his vote or ſigned liſt at this or any enſuing election nor can he, 


or any perſon whatſoever, in the leaſt diſturb me in the peaceable 


| poſſeſſion of my Peerage, till they declare their right in a pro- 


per court, which they cannot do here. For although, at ſubſe- 
quent elections, the Lieutenant did proteſt, yet as there was no 
proteſt at my firſt voting, his after proteſts can have no effect un- 
til the caſe be fairly tried by the only proper Judges, the Houſe 
of Lords, where I will have acceſs to defend my right, and ſhow 


that Mr Rutherford has none; for I burden myſelf to make it ap- 


pear, yea even to a demonſtration, that Lieutenant Rutherford, by 
his own production to inſtruct his propinquity to the laſt Lord 

Rutherfurd, was not ſo much as a drop of blood to the Rutherfords 
of Hunthill, (of whom deſcended the three laſt Lords Rutherfurd ), 
or to the Earl of Tiviot, the firſt Lord Rutherfurd, the patentee, my 
great-uncle, whoſe undoubted heir I am, which is cognoſced by 
a ſervice that will not be controverted by Mr Rutherford himſelf, 
the fact is ſo well known, and the vouchers on public record. 
Therefore I muſt continue my poſſeſſion peaceably, which I have 


acquired, till one appear that has a better right; which can never 
n And this is my caſe.” 


Scheme of the General Election, 1} Auguſt 1747. 
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1. Dukes of Gordon, preſent, 
2. Argyll, ditto, 

3. Atholl, ditto, 

4. Marquiſes of Tweeddale, ditto, 

5. Lothian, ditto, 

6. Earls of Craufurd, ſent a liſt, 
. Monteith, preſent, 


8. Eatls 


20. 
21. 
22. 


26. 


28. 


PROCEEDINGS 
Earls of Rothes, 


Roſeberie, 
Glaſgow, 
Portmore, 
Bute, 
Hopetoun, 


Viſcount of Dumblane, 
| Lords Forbes, 


Gray, 
Cathcart, 
Sempill, 
Elphinſtone, 
Oliphant, 
Borthwick, 


preſent, 


ditto, 
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ditto, 


_. ditto, - 


by proxy to the Duke of arg, 
preſent, 


ſent a liſt, 
preſent, 


ditto, 


ſent a liſt, | 


preſent, 
ditto, 
ditto, 
ditto, 


ſent a liſt, 


preſent, 


6 ſent a liſt, 


preſent, 
ditto, 
by proxy to the Earl of Dumfries, | 
ſent a hiſt, 
ditto, 
ditto, 


by proxy to the Duke of Argyl, 


preſent, 

ſent a hiſt, 

preſent, 

ditto, . 

ſent a liſt, 

ditto, 

by proxy to the Earl of "PEN 
ſent a liſt, 


. preſent, 


41. Lords 


THE PEERAGE OF. SCOTLAND "| &  — ſ·ꝛ2 % 
4. Lords Roſſe, I; preſent, _ 


42. +4. Somerville, ditto, 8 = 
Os cl ec --; by proxy to the E of Lauderdale, 25 1 NH 5 
ö Janos, (IT RT: 5; 5 1 1 
1. n "4+ 1 phefemc; - 
4. Rely by prody.co:Lod: Sermerville 
47. Forreſter, preſent, 
48.  Karkcudbright, ditto, Fees 5 
1 Banff, dito, WH 
1 Belhaven, ditto, 
Ft ___ Ruthven, ditto, 
r 0 Rutherfurd, ditto. 
THE following ſixteen Peers were lected, viz. the Dales of The Sixteen Peers 
Gordon and Argyle, the Marquiſes of Tweeddale and Lothian, _ 
and the Earls of Craufurd, Rothes, Morton, Moray, Home, Lau- 
derdale, Loudoun, Findlater, Leven, Aberdeen, Dunmore, and 
Hyndford. 
Tn E Clerk of che Crown in Chancery certified the election to 
the Houſe of Lords on the 1 3th of Auguſt 1747; and his certifi- 
cate is entered in the Journal that day. 
o the 4th of March 1748, the 8 printed Memorial 1748. 


was publiſhed, 
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| | « March 4. 1748. 
« Memerial for George Lord Rutherfard, ſetting forth his title and 
claim to the Peerage of Rutherfurd, and for de efeating the chy- 
merical pretenſions one Lieutenant Rutherford did ſet up to that 


di Eg, as does now his fon Alexander, who repreſents him. 


« Grorce Lord Rutherfurd a he is well intitled to his 
dignity; for, from the original patent of che honour, the patentee 
had his blood ennobled, as the reward of his conſummate merit 
and eminent ſervices done the Crown. The Lord Rutherfurd, 
thereafter Earl of Tiviot, had indeed a particular power and fa- 
culty given him by his Majeſty, to diſpoſe of his title, honour, 
and dignity of Lord Rutherfurd, to whom he had a mind, but, 
upon the abſolute failing of the heirs of the aſſignee s own body, 
by the Earl's teſtament, it was in that caſe conſtrued to revert to 
the patentee's neareſt heir in blood and kindred, which George 
Lord Rutherfurd is; his propinquity to the patentee, his great- 


uncle, is cognoſced by a ſervice that will not be controverted ꝭ ven 


by the other pretended claimiſt, the fact is ſo well known, and the 
vouchers on public record. 

« Upon this title and right of blood, George Lord Ratherfurd 
enjoyed and poſſeſſed his dignity, with all the honours, privileges, 
and immunities, competent to the Peerage, for ſeveral years, by 
voting at the elections of the Peers, under the title of his Peerage, 
both at ſingle elections of a Peer, and at the general elections of 


the ſixteen Peers, that are returned from Scotland to fit in the 


Houſe of Peers in Great Britain. This is obvious, that his Lord- 


ſhip did, undiſturbed, unmoleſted, no proteſt offered againſt him, 


no objection laid againſt his right to vote as a Peer, which was a 
full acknowledgement and an acquieſcence by all his Peers; yea 
the Crown, the Sovereign, the fountain of honour, owned and 
countenanced George Lord Rutherfurd as a Peer, in ſeveral in- 

ſtances 
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| ſtances that could be condeſcended on, if they were not well 
known. e | * 1 e.: Yeu 
WU pon thoſe grounds, George Lord Rutherfurd is fully eftabliſh- 
ed in his right to the Peerage, being both owned by the Sovereign, 
and acquieſced in by his Peers, as a Peer, founded on his right of 


blood, ſo that nothing (no chimerical claim ſet up by any pre- | 
tender, can diſpoſſeſs him of the Peerage) but a ſentence of the 


moſt auguſt Aſſembly, the Houſe of Peers of Great Britain, who 
are the only ſole judges of every thing that relates to the dignity 
of the Peerage, and no other Court upon earth; far leſs can the 
judgement or opinion of any lawyer be of any weight in a matter 
of this kind. If, then, no authority leſs than the Houſe of Peers 
can judge or cognoſce upon a right of Peerage, or cut out a Peer 
in poſſeſſion of his Peerage, far leſs can any idle claim, ſet up by 
any other, without the leaſt foundation of a title, diſpoſſeſs a Peer 
of his Peerage, but that the Peer formerly acknowledged, and 
| owned as ſuch, muſt ſtill continue till the caſe be tried by the on- 
ly Court that has a right to do it, which is the Houſe of Peers. 
Indeed one Lieutenant Rutherfoord took a fancy that he was a 
branch of the family of Hunthill, and as ſuch was heir-male of 
the Lord Rutherfurd; he carried the conceit ſo far, that he found 
means to get himſelf ſerved heir-male to Robert, the laſt Lord 
Rutherfurd; but he laid his claim fo ill, that it was impoſſible in 
nature that he was, or could be deſcended of John Rutherfurd of 
Hunthill, commonly called the Cock, anceſtor of the three laſt Lord 
Rutherfurds ; yea, it is plain to a demonſtration, that Richard Ru- 
therfurd of Little-heugh, Lieutenant Rutherfoord's great-grandfather, 

was not a drop's blood to the man he fancies was his father; for, 
in a contract and charter in 1604, granted by John Rutherfurd of 
Hunthill, the chimerically-ſuppoſed father of Richard, Richard is 
deſigned ſon of William Rutherfurd of Little-heugh ; and, from a 
great many other vouchers that were produced to defeat Mr Ru- 
therfoord's l-tounded claim, it is as clear as the ſun at noon, that 
K k 2 the 
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the Rutherfoords of Little-beugb, and Cape-bope, were a family exiſt- N 
ing long before the time that the Lieutenant imagines his prede- 

eeſſor was a ſon of the family of Huntbill; neither hath he ever 
been able to produce any ſort of vouchers, that the R utherfoords 70 
of Little-heugh and Cape-bope were ſo much as cadets of the family 
of Hunthill; yea, they never deſign other ſo much as conſanguineous, 
(though that would import no ſpecial relation), ſave in one ſingle 
inſtance, when Hunthill is granting a precept of Clare conſtat, for 
infefting Rutherfoord of Cape-hope in ſome lands he held of him, in 
which he is deſigned conſanguincous, which would have been a very 
improper deſignation for a nephew to have given his uncle, accor- 

ding to Mr Rutherfoord's pretended ſcheme of propinquity for 

founding his Peerage upon; but then this relation turns out by 

FJobn of Bankend, the Cock of HunthilPs ſecond ſon, and Richard of 

| Little-heugh, their marrying two ſiſters, daughters to Gladſlones of 
Dods, which made their children couſins by their mothers, bil 
could never infer from thence, that their fathers were brothers ; 

fo that Lieutenant Rutherfoord ſeems not, for any thing that he can 
bring to ſupport it, of the Ruthberfoords of Hunthill at all. They 
ſeem to be an ancient family of the Ruberfoords themſelves, and 
may, with much more probability, be deſcended of that Ilk, Chat- 
toe, or Egerton, than of the Rutherfurds of Hunthill; and if they 
be of Hunibill at all, it is paſt all memory; neither can they pro- 


duce any Aer. or other authentic document, to vouch their de- 
ſcent that way. 


„So that, upon the whole, it is impoſſible that any chimerical 
claim Lieutenant Rutherfoord, or his fon Alexander, can ſet up, to 
have the leaſt, influence in aſcertaining their pretended right to the 
Peerage of Rutherfurd, veſted in the perſon of George Lord Ruther- 
 furd, who is in the full poſſeſſion of his dignity, whoſe right, if 
any defect were in it, could only be tried and determined by the 
proper Judges of a Peerage, the Houſe of Lords; and till that be 
Au diſcuſſed there, George Lord Rutherfurd is well intitled to 


chat 
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that: n and his vote is * good with any other Peer 95 


not controverted, in all the Scots Peerage, and can be challenged by 


none, unleſs they can ſhow an abſolute clear right eſtabliſhed in 


their perſon, who hath x Not as er wee nor never il And 
this 1 18 his caſe. . 


p 
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In the 1 of 13 on = gth of March. 1 740. the Duke of 


Newcaſtle, by his Maj eſty” „ command, ee to the Houſe the 
following Petition, videlicet, i 


| *, Unto the King” J Moſt 8 4 Majeſty, 1 
| The hu mble Petition of James Earl of Stair, Viſcount Daleynple, 
| Lord Newlifton, Stranraer And Glens 
ky Sheweth, 83 
My 60 Tuar her Majeſty Queen Ann, 3 bes e crank or © patent, 
of date 8th April 1703, created John, then Viſcount of Stair, Earl 
of Stair, Viſcount Dalrymple, Lord Newliſtoun, Glenluce, and 


9228 


#7 


_ Stranraer ; thereby giving and granting to the ſaid John Viſcount 
of Stair and the heirs-male of his body, and failing theſe, to the 


heirs-male of the deceaſed James Viſcount of Nurs Me ge ho- 
nour, degree, and dignity of Earl. BY 

_ © That the ſaid John Earl of Seaie had ile John laſt Earl 5 
| Stair, his eldeſt ſon, Mr William Dalrymple, tis ſecond ſon, and 
Mr George Dalrymple, his third fon.” 


That he died in January 1706-7, and was 8 in title, 
honour, and eſtate, by the forefaid John, his eldeſt ſon, who there- 
by became Earl of Stair, Viſcount Dahn Lord Newliſtoun, 
Glenluce, and Stranraer. 
„ That her Majeſty Queen Ann, by her royal 3 of date 
27th February 1706-7, with advice and conſent of the Lords Com- 
miſſioners of her Majeſty's Treaſury and Exchequer for Scotland, 
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422 \ 


133 "$73 3 . 
e ; 4 f 8.33 S345 3.4 - 1.2 3 i 8 


Petition for the title 
of Stair. 


. 
. 
$ p 
> 


5 
. 


' Houſe of Lords. 


262 


1748. 
Houſe of Lords. 


PRO CE EDINGS ; R ELATING 70 


was graciouſiy pleaſed to appoint and ordain a patent and charter 
to be expede under the great ſeal of Scotland, according to the 
law and ufage of that kingdom before the Union, giving, grant- 
ing, and perpetually confirming, to the ſaid John Earl of Stair 
and the heirs-male of his body, and failing thoſe, to ſuch perſon 
or perſons, deſcended of the deceaſed James Viſcount of Stair, as 
the ſaid Earl ſhould name and appoint under his hand, at any 
time in his life; and if no ſuch nomination ſhould be mad e, or 
if the perſon or perſons ſo named ſhould hereafter fail, to Mr Wil- 


ham Dalrymple, the ſaid Earl's immediate younger brother, and 


the ſecond ſon procreate, or to be procreate, of the marriage be- 
twixt the ſaid Mr William Dalrymple and Penelope Counteſs of 
Dumfries, and the heirs-male of the body of the ſaid ſecond ſon; 
and failing theſe, to the third, fourth, or other younger ſon, pro- 
create of the marriage betwixt the ſaid Mr Wilkam Dalrymple 
and Penelope Counteſs of Dumfries, in their order of ſeniority, 
and to the heirs-male of their bodies reſpectively, with certain re- 
mainders over, the title and dignity of Earl of Stair, Viſcount Dal- 
rymple, Lord Newliſtoun, Glenluce, and Stranraer. 
That, in purſuance'of the foreſaid royal fignature, a charter 


was expede, under the great ſeal of Scotland, of date the 2 7th of 


February 1706-7, proceeding upon the reſignation of the ſaid John 


Earl of Stair; giving, granting, and confirming to him, and the 


other perſons : above named, the ab ove-mentioned title, honour, and 


dignity of Peerage. 


« That the ſaid John laſt Earl of Stair died, without Ade, up- 
on the gth day of May 1 747. 
« That the ſaid William Dalrymple, his immediate younger bro- 


ther, died in the lifetime of the ſaid Earl, and left iſſue, of the 


marriage betwixt him and Penelope Counteſs of Dumfries, Wil- 
liam now Earl of Dumfries, his eldeſt fon, and your petitioner, his 
ſecond ſon. | 
« That your petitioner, upon the death of the ſaid John laſt Earl 

| of 
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of Stair as aforeſaid, ſucceeded, by virtue of che aforeſaid char- 
ter, 27th February 1706-7, to the title, honour, and dignity of 
Earl of Stair, Viſcount Dalrymple, Lord Newliſtoun, Glenluce, 
and Stranraer; and we to * 5 Monat ye! INE oat wg 
objection. 

« That ee at A laſt e election at as: Sateen 
Peers of Scotland, to ſerve in the preſent Parliament of Great Bri- 
tain, John Dalrymple, Eſq; eldeſt ſon and heir of the ſaid George, 


the. third ſon of the ſaid John firſt Earl of Stair, and immediate 


younger brother of your petitioner's father, claimed to vote as 
Earl of Stair; and upon all other occaſions, as your petitioner is 
informed, aſſumes the ſaid title upon pretence of ſome conveyance, 


aſſignment, or deviſe thereof, to him, by the ſaid ge late 1 
of Stair. 


« That the ſaid J adi Dales, deing confcimms:that FOOT is no 


juſt foundation for fuch his claim, refuſes to apply for your Maje- 


ſty's judgement N yet ſtill in fact takes upon himſelf the 


ſaid title. 
« That the only * for bringing queſtions concerning ts 


to Peerage of Great Britain to a final and Judicial determination, 


is by direct application to your Majeſty. 
« Your petitioner therefore humbly prays, that your Majeſty 


would order the ſaid John Dalrymple to ſhew for what cau- 


ſes, and by what authority, he claims and takes upon him 


the ſaid honours and dignities ; and that your Majeſty would 


declare, that they do not belong to the ſaid John Dalrymple, 


but to your petitioner and his heirs, according to the afore- 
ſaid charter and patent of honour, -by her Majeſty Queen 


Anne, of date 27th February 1 706-7, as of tight they do. 
And your petitioner ſhalt ever pray, 


STAIR,” 


Tux ſame day, the Duke of Newcaſtle, likewiſe by his Maje- 
| ſty's 


1748. 
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By? s command, laid before the Houſe another Petition, -preſent- 


4 SO. IM edt to TG hs Willam Earl of manner POR to the m 


for the title of Earl 
of Stair. 


hs fiſt fix FO is; wh: rendes are a W of a 
n paragraphs of the former "am ron Ne wa theſe words: 


Upon the gth day of May 1947.” 


"Ik the Petition proceeds in cheſs rn 
That the faid William (Dalrymple, his aal Punzen 


brother, died in the lifetime of the ſaid Earl, and left iſſue, of the 


marriage betwixt him and Penelope Counteſs of Dumfries, , 4 
titioner, his eldeſt ſon, and James, his ſecond enn 
That your petitioner, apprehending the limitations of the - 


 Tiginal patent, 8th April 1903, to be varied by the charter 1 707, 
| has not yet claimed or taken upon himſelf the ſaid title of Earl 
of Stair, Viſcount. Dalrymple, | Lord Newliſtoun, Glenluce, and 
Stranraer; but in caſe your May eſty ſhould be of opinion, that the 


ſaid charter could not vary the limitation of the patent 1703, as 


the only method for bringing queſtions concerning the rights to 


Peerage of Great Britain to a final GETS," is by a direct ap- 
plication to your Majeſty ; : 
our Petitioner humbly prays, in caſe your Maj eſty ſhall be. 
of opinion, that the limitations by the aforeſaid original 
grant or patent 1703 could not be varied or altered by the 
ſubſequent charter 1706-7, That the ſaid title, honour, and 
dignity, of Earl of Stair, Viſcount Dalrymple, Lord New- 
liſtoun, Glenluce, and nee may be decreed to n. 

to your Petitioner. 

« And your Petitioner ſhall ever pray, 
DUMFRIE 8. 


Which two Petitions were by his Majeſty ſeverally referred to 
the Houſe of Lords: and by the Houſe remitted to the conſidera- 
tion of the Lords Committees for Privileges. 


Ox 
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+ On the reeh'o6 Marth the Hole being/inormed by the Cons 


| notice be given 0 his Majeſty” 8 Attorne 


General, and bis Maje- 


meeting of the nid om ritter eee dee 
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. ane g of March che Dube of. Nemtaſtle, 5 had Majeſty's 


85 Majeſty by John Earl of Stair, of the following tenor: 
To the King's Moſt Excellent Majeſt y, 
« «The humble Petition of John Earl of Stair, Viſcount. Da- 

rymple, Lord N eee Sunne, N Wert 81 

„ See, a1 * 
* That her late Majeſty Quins: n I * e grant or 
charter, dated 8th: April 1703, created ohn, then Viſcount of 
= Stair, Earl of Stair, Viſcount Dalrymple, Lord Newliſtoun, Glen- 
4 luce, and Stranraer, thereby giving and granting to the ſaid John 
4 Viſcount of Stair, and the heirs-male of his body; and fail 
ing heirs-male of his body, to the heirs-male of James Viſcount 


of Stair, then deceaſed, the title, honour, deres. and dignity, 
5 of Earl. 


73 7 


William | his ſecond ſon, and George his third ſon. 


c That the ſaid John Earl of Stair died in January n 'Y 


and was ſucceeded i in bis honour and eſtate by the ſaid John his 


; eldeſt ſon, who, upon his ſaid father's death, became Earl of Stair, 


viſc count Dalrymple, Lord Newliſtoun, Glenluce, and Stranraer. 
* « That the ſaid John Earl of Stair, by his bond of tailzie, da- 
ted in 1706-7, did, agreeable to the law and uſage of the king- 


dom of Scotland before the Union, grant a procuratory for re- 


fgning his faid honour and ( Ggnity of Earl of Stair, Viſcount 
e Dialrymple, 


That e had pet Thitrſday e Ajeitthen next to 
proceed on conſideration of the ſaid - Petitions:| Ordered, That 


ſty's Advocate for Scotland, of the ſaid menen ds time of * 


| Ae preſented to the Houſe of Lords a Petition laid n | 


„ That the ſaid John Earl of Stair had iffue John his eldeſt ſon, 


r * if 15 
Houſe of Lords. 


Another Petition 


kor the title of Earl 
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urymple,: Lord Newliſtoun, Glenluce, and Stranraer, into the 
hands of her {aid late Majeſty Queen Anne, in 1 favours and for 
new patents and infeofments thereof reſpectively to be granted to 
himſelf, and the heire-males of his body; which failing, to ſuch 
perſon or perſons, being deſcended of the deceaſed James Viſ- 
count of Stair, as the ſaid John Lord Stair ſhould nominate and 
appoint, by writing under his hand, in his lifetime; and failing 
of the ſaid nomination, or the perſon or perſons ſo nominated, to 
Wilkam| Dalrymple, his Lordſhip's immediate younger'brother, 
and the ſecond fon of the ſaid William Dalrymple and Penelope 
Counteſs of Dumfries, his wife, and the heirs-male of the body 

of ſuch ſecond ſon; which failing, to the third, fourth, or any 


other younger ſon of the aid: marriage, accerding to their ſenio- 


rity, and to their heirs-male, with divers remainders overs ſo as 


whenſoever any heir-male, who, by virtue of the ſaitltailzie and 


deſtination, might have right to both the eſtate and dignity of 
Dumfries, and the eſtate and Urpnity of Stair, Thould happen to 


have two ſons, the fueceſſion f the falid eſtates and onours 


ſhould always divitle, and the eſtate and: dignity of the family of 
Stair ſhould fall to che fecond o i youngeſt 7 55 and che heirs-male | 


of their bodies. N 


« That, upon tlie ſaid bond of talttie, ant the piobutktory of 
reſignation therein contained, reſignation was made into the 
hands of her ſaid late Majeſty Queen Anne; and thereupon her 


ſaid late Majeſty Queen Anne, by her royal ſignature, with 
advice and conſent of the Lords Commiſſioners of her Majeſty' 8 


Treaſury and Exchequer for Scotland, was graciouſly. pleaſed 1 to 
"appoint and ordain a patent and charter to be paſſed under the 
grext ſeal of Scotland, according to the law and ulage of that 


kingdom, giving, granting, and perpetually eonfirming the title: 


and dignity of Earl of Stair, Viſcount Dalrymple, Lord Newliſ- 
toun, Glenluce, and Stranraer, tothe ſaid John Earl of Stair, and 


the heirs-male of his body; and failing theſe, to ſuch perſon or 
perſons deſcended of the ſaid ames Viſcount of Stair, deceaſed, 


. | as 


L 
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as cable aid John Earl * Stair ſhould name and appoint in writing. 
under his hand, at any time during his life; and in default of ſuch 


nomination, or if the perſon. or perſons ſo named ſhould thereaf- E 
alrymple, the faid EarPs immediate younger 


ter fail, to Wilkam 1 
brother, and the Abe ſon of the ſaid William Dalrymple and 
Penelope Counteſs of Dumfries, and the heirs-male of the body 


of the ſaid ſecond ſon; and failing theſe, to the third, fourth, or 


other younger ſon procreate of the marriage betwixt the ſaid Wil- 
bam Dalrymple and Penelope Counteſs of Dumfries, in their order 
of ſeniority, and to the heirs-male of wy bodies anden. 


with divers remainders over. 


* 


1 That, 1 in purſuance of the aid A 3 a . :  ; 


der the great ſeab of Scotland Was thereupon expede, dated the 


27th February j1706-7, proceeding upon the! reſignation of the. 


ſaid John Earl of Stair, giving, granting, and confirming to him, 
and to ſuch perſon or perſons, deſcended of the ſaid James Viſ- 


count of Stair deceaſed, as the ſaid Earl ſhould nominate and ap- 


point by writing under his hand, at any time in his life; and in 
default of ſuch nomination and appointment, or if the e or 
perſons ſo named ſhould thereafter fail, then to the other perſons 


above named, the above-mentioned IG honour, and dignity of 


Peerage. 
« That on che 21ſt as March dab the ſaid charter, of 27th 


February 1706-7, was ratified and confirmed by act of Parliament 


paſſed in Scotland before the Union. 


That the ſaid John Earl of Stair, in execution of the powers 
granted to him by the aforeſaid charter, did, by inftrument in 


writing under his hand, figned by him on the 31ſt of March 1747, 
nominate and appoint your petitioner, by the name and deſcrip- 
tion of Captain John Dalrymple, eldeſt ſon of the deceaſed George 
Dalrymple, Eſq; one of the Barons of the Court of Exchequer in 
Scotland, his brother-german, and the heirs-male of his body, 


with divers remainders over, in all times coming, to ſucceed to 


L12 ham 
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him in his ſaid title and dignity of Earl 1 Stair, een Dal- | 
rymple, Lord Newliſton, Glenluce, and Stranraer, in the ſame 
manner as if the name of your / Petitioner, and the other heirs: 
mentioned in the ſaid inſtrument, (all deſcended of the ſaid de- 
ceaſed James Viſcount of Stair), had been inſerted in the Laid 
charter of the 17th * of February 1706-7 ; which ſaid inſtru ent 
was regiſtered in the books of Council and Seſſion of Scotland. 

That the family eſtate is, by the 1 charters and RIPE pak no- 


mination ſettled on your Petitioner. 5 5 


That the ſaid John laſt Earl of Stair died, withour any ye, 
upon the gth day of May 1747. FAO! A 
That your petitioner, upon the death of the aid a John laſt Farl 


of Stair, ſucceeded, by virtue of the ſaid charter of the 27th of Fe- 
bruary 1706-7, and the ratification thereof in Parliament, and the 


ſaid John Earl of -Stair's nomination and appointment, made in 
purſuance and by virtue thereof, in writing under his hand, to the 
title, honour, and dignity of Earl of Stair, Viſcount Dalrymple, 
Lord Newliſtoun, - Glenluce, and Stranraer, and alſo to the ſaid 
eſtate ; and your Petitioner hoped to have enj ow the ſame Vith 
out any objection. | 
« That, nevertheleſs, ene n Eſq; who 1s 8 for. 
of the ſaid William Dalrymple by Penelope Counteſs of Dumfries, 
(which William and Penelope both died in the life of the ſaid laſt 
Earl), hath, ever ſince the death of the ſaid laſt John Earl of Stair, 


taken, and aſſumed and uſed, the title of Earl of Stair, and upon 
all occaſions, as your petitioner is informed, aſſumes the ſaid title, 
under pretence of the {aid charter of the 27th of February 1706-7, 


though, by the expreſs words of the ſaid charter, his right to the 
ſaid title could not ariſe or take place, but i in default of the ſaid laſt 
Earl's making a nomination in writing under his hand, which he. 


bath made in favour of your Petitioner as aforeſaid. 


» go in the Journals. 


“ That 
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That the Right Honourable William Earl of Dumfries, eldeſt 
; brother of the ſaid James Dalrymple, likewiſe pretends, that in 


caſe his ſaid brother James be not intitled to the ſaid Honour, 


that then he, the ſaid William Earl of Dumfries, is intitled thereto, 


under the ſaid charter of 8th April-1703, though that charter was 


duly reſigned into the hands of the Crown, and the ſaid ſubſequent 

charter of the 27th February 1706-7 is the only one now exiſting,. 

and is ratified and confirmed by act of Parliament. 9 15 
That the ſaid William Earl of Dumfries and James Dalrymple 


haxs reſpectively preſented their Petitions to your Majeſty, pray- 
ing your Majeſty to declare, That the ſaid honours and dignities 


belong to the one or the other of them, in the rights aforeſaid. 


That the only methods for bringing queſtions concerning 
rights to the Peerage of Great Britain to a final and judicial de- 


termination, being by application to your Maj _ 


Your Petitioner, therefore, humbly prays your Maj eſty, that | 
you will be pleaſed to order the ſaid William Earl of Dum- 


fries and James Dalrymple, to ſhew, for what cauſes, and by 
what authority, they ſeverally claim the ſaid honours and 
dignities; and that your Majeſty will declare, that they 


do belong to your Petitioner, according to the ſaid charter 
and patent of 27th of February 1706-7,. ratified and confirm- 
ed by act of Parliament, and the faid laſt Earl of Stair's no- 


mination: and ien in purſuance thereof, as of right 


they do. 
3 A your Petitioner ſhall exer pray, &c. 
OT AIR,” 


'Tr1s: Petition, like che two former, having been by the King 


Teferred to the Houſe of Lords, was, in the ſame manner, remit- 


ted by their Lordſhips to the conſideration of the Lords Commit- 
tees for privileges. ; 


— 
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The three Petitions? 
for the title of Earl 
of Stair remitted to - 
the Committee, 
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4948. ON the Ach of May 1748, the Lord Delawarr pb sl from che 5 
h Ra Lords Cotnmittecs for privileges, to whorh the above eren 5 


< Thar the Committee Dad confidered the aid iets 5 ind is 
heard counſel for the petitioner Janes, read a patent from her late 
Majeſty Queen Anne, bearing date the 8th of April r703, grant- 
ing the ſaid titles, honours, and dignities, to John then Viſcount 
Stair, and the heirs-male of kis body; alſo a warrant under her faid 
| late Majeſty's royal ſignature, dated in February 1706-7, upon the 
5 reſignation of the abo ve mentioned patent, appointing a patent 
and charter to be paſſed, granting the faid titles, honours, and 
dignities, to the late Earl of Stair, with further limitations; as al- 
ſo the patent itſelf, paſſed in the ſame month; and examined a 
witneſs, upon oath, to prove the deſcent from the faid Earl; and 
alſo heard counſel for the Petitioner John, and read ſeveral char 
ters, inquiſitions, retours, and other writings; and likewiſe heard 
counſel for the ſaid Earl of Dumfries; and alſo counſel on behalf 
of the Crown; and are of opinion, That the nomination or ap- 
pointment, dated the 31ſt March 1747, made by John late Earl 
Stair to his honours and dignities, is not valid in law ; and that 
the Petitioner James Dalrymple has a right and title to the honours 
and dignities of Earl of Star, Viſcount Regs Lord New- 
E liſtoun, Glenluce, and Stranraer. _ 

Reſolution in retz. Which report being twice read by the Clerk, was ed to 

tion to the title BY by the Houſe. 

3 « Reſolved and adjudged, by the Lords Spiritual and W - 
ral in Parliament aſſembled, That the nomination or appointment, 
dated the 31ſt of March 1747, made by John late Earl of Stair to 

758 his honours and dignities, is not valid in law; and that the Peti- 
tioner James Dalrymple has a right and title to the honours and 
dignities of Earl of Stair, Viſcount Dalrymple, Lord Newliſtoun, 
Glenluce, and Stranraer.” 


* Ordered, 
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10 Ordered; That the {aid reſolytion-and judgement be kid be- 


1 fore hie A456 oP the N — Raves.” 


By a e of he Wis of 3 1750, he Pe of 
Scotland were directed to convene at Holyroodhouſe, on the 1 5th 
of March firſt following, to elect a Nerrefentad vey f in place of John 
Earl of Craufurd, deceaſed. 


Mr William Kirkpatrick and Mr J ames 8 two of ih 


Principal Clerks of Seſſion, ated at this election by commiſſion 


from Wilkge-Heary W of Lothian, the. Lord Chand 


* | 


" Wans the Lond Rutherfur was. called, the Glowing proteſt 
was made: 
« 1 Alexander 1 n in e of the Peers of 


Scotland, met this day for chooſing : a Peer to fit and vote in the 
Houſe of Peers, in this preſent Parliament of Great Britain, in 


room and place of John Earl of Craufurd, deceaſed, do hereby 


not only adhere to all former proteſts taken by me, and John Lord 
Rutherfurd, my. father, againſt George Dury of Grange his con- 
tinuing to uſe the above title and dignity of Lord Rutherfurd, 
er any of the honours: thereto belonging, but likewiſe do of new 
Proteſt againſt the ſaid George Dury his being admitted to vote: 
at this or any enſuing election. This I do, at the Palace of Holy- 
roodhouſe, on the 1 5th day of March 17 50 years, betwixt the 
hours of twelve and two mid-day, when the Peers were aſſembled. 
And upon all and ſundry the premiſſes, I took inſtruments in the 


hands of the Clerks of Court, and in the hands of 


Werk mine. hereto with me e ſubſcribing, before theſe witneſſes, 
John. 


2 F 


- 
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I 7 5 o. 
17th January. 
Election of another 
Peer in place of the 
Earl of Craufurd. 


Proteſts about the 
title of Lord Ru- 
therſurd. : 


„„ vnoefDNeSG RELATING | To 
£755.  John'Scott writer in Edinburgh; and 1551 Scorr of Gala der; 


— 4 called and required to the premiſſe . 
Jobs Scott, witneſs. Tor” Mere 
.Jobn Scott, 8 2 55 N eee 


r 2 9 W N 2 


IMMEDIATELY after which, the flowing OF was s taken by 
5 the other claimant of the honour of Rutherfufd. if, Fate. We 
Poa 41 George Lord Rutherfurd, heir ſerved'/an eerst to An- 
drew Earl of Tiviot, firſt Lord Rutherfurd, do hereby proteſt, 
That the proxy or vote granted or ſigned by Alexander Ruther- 
ford, as pretending” to be heir-male to Robert Lord Rutherfurd, 
laſt deceaſed, ought not to be regarded ; in reſpect the ſaid Alexan- 
der Rutherford is no ways intituled to the ſaid honour and dignity, 
nor has made good his claim thereto in any method known or com- 
petent in the law; and even his father's pretended ſervice as heir- 
55 | male to the laſt Lord Rutherfurd proceeded without any ſufficient 
proof, and is liable to many Juſt EXCEPTIONS : : And farther, ſuppo- 
ſing the ſaid Alexander were truly, as he is not, heir-male to the 
laſt Lord Rutherfurd, yet he could have no right or title to the 
ſaid dignity, there being no patent, or other lawful proviſion, pro- 
viding the deſcent of the ſaid honour to the heir-male whatſomever 
of the perſon who laſt poſſeſſed the title and appellation of Lord 
; | Rutherfurd, who was himſelf neither heir-male nor of line to the 
firſt Lord Rutherfurd: And, laſtly, Though the ſaid Alexander's 
allegation were fact, as it is not, he is entirely cut out by a late 
decree of the Moſt Honourable the Houſe of Peers, in the caſe of 
the Earl of Stair; for there their Lordſhips have found, That the 
King could not grant a patent, empowering the patentee to name 
his ſucceſſor, or aſſign his honours; and in ſuch caſe, they are to 
revert to the neareſt in blood to the patentee; which I undoubted- 
ly. am. My propinquity to my great-uncle is cognoſced by a ſer- 
vice that will not be controverted even by the other pretended claim- 
_ 7 ant, the fact is ſo well known, and the vouchers upon record. Upon 
5 bs | all 


THE PEERAGE OF SCOTLAND. 


all hich I take inſtrumente, and crave that this my Sn may hs 
inſerted in the minutes of the election; amd that 1 may have an 
extract thereof, when required. In witneſs whereof, I have ſub- 
ſcribed theſe preſents, at Edinburgh, the:s5th of March 1 750 


years, before theſe witneſſes, James Boſwall of Balbarton, Eſq; 


; en Boſivell, witneſs, 


Francis Kemptie, 3 2 


and Francis 6 Edi aburgh. - 


RorurnrunD.” 


Scheme of the Elin, 15th of March 1750, 


M m 


Dukes of 1 ſent a iſt, Pl 
* 8 ee preſent, ; 
3+ Argyll, , ſent a liſt, | 
4. Atholl, preſent, 
5. Margquiſes of Tweeddale, ditt: 
6. Lothian, ditto, 
7. Earls of Monteith, ditto, 
y I Rothes, ſent a liſt, 
Di Morton, preſent, 
10. Buchan, e, 
11. Glencairn, ſent a liſt, 
12. Caſſillis, ditto, 
13. Moray, preſent, 
it Home, ſent a liſt, 
15. Galloway, ditto, 
16. Lauderdale, preſent, 
17. Loudoun, ſent a liſt, 
18. Dumfries, preſent, 
19. Dalhouſie, ſent a liſt, 
20. Findlater, by proxy to the Earl of Hopetoun, 


21. Earls 


* 7 


. 1 5 f X 
— 8 . reer 2 GAIIEES 
5 * * 


n =o 70 = - . „* : „ 8 — = 
Ce nix c MASS 
* — eating 1 « — 


— ,,,, Ce Cs 
. 4 * 5 n * 82 P " _ I 
- 


26 


Earl of Marchmont 
s)cacd. 


21. 
22. 


28. 


Lords Forbes, 


Torphichen, | "Game's a OY 


PROCEEDINGS RELATING TO: Wy 


Earls of Leeren, 
- _ »Northeſk, bean, Fre 


ſent a li Mee 
4 12 s # 7 — 
AL LS LY $$ " 
1 


Balcarres, 66 ]⅛ ids. hoes ba 


* 
— 9 * * * 4 C2 5 ” «3. 8 * <4 4 
. 5 IP : - * J . : x 
EKintore, nt a ee een eee 
WY F 
i i 7 g | * 5 


Aberdeen, a proxy to the Earl of — 
Marchmont, E | 
Hopetoun, Fl ditto, nr oat 38 NUN 

ſent 2 un, ener e a 
Saltoun, preſent. 

Gray, ſent a liſt, ND 
Ghee, die 
Sempill, ditto, | 
Elphinſtone, preſent, P17] N 20 e B 
Oliphant, ſent We F 
d s ; * preſent, N > 
Roſle, 22 125 1 : 2 Mod. K TEEN 


E * 
5 * 4 
: 4 


Lindores, ditto, 
Cranſteun, 8 ditto, PI 1 


Napier, preſent. . 
Kirkcudbright, ditto, ttt 


Banff, ditto. 

Elibank, ſent a liſt, 

Belhaven, preſent, 

Rollo, © 0 i by proxy to the Duke af aue 
Colvill, preſent, | 

Rutherfurd, ditto, -' 

Newark, ſente a 11 


Hugh Earl of Marchmont was dected unanimouſly; j al the 


certificate of his election, by the Clerk of the Crown in Chancery, 


Was 


| "THE PEBRAGE, or SCOTLAND. 


was produced in the Tout it Lords on che ark ' March, and is 175 4 0 Fre 
of that date entered 1 in the RR | ———— 


C 
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| bs en iſſued 0 FS 1752, under the autho- 1752. 
rity of Thomas Archbiſhop of Canterbury, the Earl of Harkwicke FElegion of another 
chancellor, the Earl of Granville Lord Prefident of the Privy _ of” Dunmore, 
Council, the Marquis of Hartington, the Duke of Argyll, 3 
Lord Anſon, and the Earl of Holderneſſe, Lords Juſtices, di- 
recting the Peers of Scotland to meet at Holyroodhouſe on the gth 
July then next, to elect a Repreſentative 3 in place of * Earl of 
Dunmore deceaſed. 
Mr Thomas Gibſone and Mr William 1 two o the 
Principal Clerks of Seſſion, were deputed by the Marquis of Lo- 


chian, Lord an to attend the Peers at this election. 


-- 


Scheme f the Ele, gth Fuly 17 52. 1 24 


I. Dukes of A | es. 

2. Atholl, ſent a liſt, 

3. Margui iſes of Tweeddale, ditto, 

1 Lothian, preſent, 

fs Earls of Graufurd, ſent a liſt, 

6. Monteith, preſent, 3 | 

- Morton, _ ditto, * 
— Buchan, ditto, 
3 Olencairn, ſent a liſt, : 
to. The Eglintoune, ditto, 
r ditto, 

7 "PREP Caithneſs, ditto, 

2 os 13. Earls 


PROCEEDINGS 


RELATING G 10 


— ,,,. „ 
1 4 
1 


— re #44 


OE TD 


1 
14 
1 
1 
| 
2 
4 
2 
} 
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13. Earl * Moray, 


5 
preſent, e 
„ 


14. Home, ſient a liſt, 

© Wigtoun, preſent, SD dr hs 
16. Galloway, — 

17. Lauderdale, preſent, 

18. Loudoun, ditto, 

19. Dumfries, by proxy to che Duke of ein, 
20. Dalhouſie, ſent a liſt, 

21. Findlater, by proxy to che Earl of Hopetoun, 
22. Leven, preſent. 85 | 
23. A.. ͤ EY 
24. Balcarres, ditto, | 

27, Kintore, ſent a lift, 

26. Breadalbane, preſent, but did not t vote, ä 

27. Aberdeen, ditto, | 

28. ERuglen, ſent a liſt, 

29. Marchmont, ditto, 3 

30. Stair, by proxy to the Earl of Moray, 
31. _ Glaſgow, preſent, 

I. _ ditto, 

43. Lord. ditto, : 
34. ditto, 

35. ditto, 

36. ditto, 

37. ditto, 

38. ditto, 

39. ditto, 

40. ſent a bft, 
. ditto, 

42. Reay, ditto, 

43. Kirkcudbrrght, preſent, 

44. Banff, by proxy tothe 1 Earl of Leven, 
45. Belhaven, preſent, | 

5 46. Lord. 
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Wk. 
46. Lords Rollo, KO. __ 1 by proxy to che Duke of Argo, 17352. 
F rellapn)” 0. IT 
8 Rutherfurd, _ ditto, | e 6 | 
49 Ditto, Alex _ ſent-a ſte 
John Earl of Breadalbane was 0 unanimouſly | Ear of Breadalbane 


choſen. 


£ 4 


ON the 28th of September 0 the ſame year, er oc | 1 Nn 
was iſſued by the Lords Juſtices, ſummoning a meeting of the Elc&ion of another 


Peers to be holden at Holyroodhouſe on the 16th of November th , K 
firſt following, to chuſe another r in the room af —— 
_ Coſmo George Duke of Gordon, deceaſed. 


The ſame Principal Clerks of Seſſion who effciared / at laſt des. 


tion, acted again at this by 1 from the Marquis of Lo- 8 5 
I Lord Crt BOYNE) N | 


Scheme of the Era, 16th November 1752. 


"CS Dukes of Argyll, YES preſent, 
" Atholl, ſent a lift 

3. * of Tweeddale, preſent, 

* Lothian, by proxy to che Lord Roſſe, 
„ Bw of Craufurd, ſent a lift, 

6. ; Monteith, prefent, 

7. Rothes, ſent a liſt, 

8. Morton, | preſent, 0 

9. : Buchan, || ditto, 
10. GgGlencairn, ditto, 

e 1 Caſſillis, ſent a lift, * 
"EEE Caichneſa, : ditto, 
1 | Moray, ap, {+ preſent, 177 
"a | Home, dittoo 


— PRES 15. Earls 
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PROCEEDINGS RELATING . TO . 


Ear of Hadinton, 
Galloway, 


„ rae 1th —— . ͤ no OS, 


Loudoun, 
Dumfries, 
Dalhouſie, 
Findlater, 
Leven, 


| Faden. 


Aberdeen, 


1 e 


Ne 


See 
ee 
 Loras Forbes, : 
Saltoun, 
Gray, 
Cathcart, 


EN" | 


Dantes 
Roſſe lt 

Somerville, 
Lindores, 
Napier, 


Kirkcudbright, ditto, 


Banff, 
Belhaven, 


Rutherfurd, E 


Newark, 49 — 


* 4 46a 


—— preſent, * 8 


* 7 #* : 
| 55 J — #* oc * * | £ * 
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ſent a u, 


ſent ae „ 


preſent, ES 
ſent homey 8 


ſent a '— WM 

dito, 
dito, Wt, 59 to 1183 
by pr oxy to the karl of Hoperoun, 1 
pPreſent, 5 x 
ent a liſt ROE > 


ſent a liſt; tre bt 


preſs, 5 Fs 


|; R ii 

_ preſent, but did not NNE, 

n 

by proxy to Lord Cathcarr, ho 
did not vote, 

RR , 

ditto, © 

ditto, 


preſent, |. 


by proxy to the Ear] of Leven, 

preſant, 

ditto, 5 

ditto. o ITY 
0G 


THE -PEERAGE 0P/480OT Af 
The Lord Cathcart was choſen unanitnouſly. | * > dos 22, 


J7s 


Tu. E Clerk ef the Crop in ar delivered into FE Houſe 


of Peers on the 11th of January 1753, certificates both of the e- 
lection of the Earl of Breadalbane, and of the Lord Cathcart ; 


which certificates are that day entered in the Journal. 
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PARLIAMENT was eee "Rh a proclamation of the 8th of 
April 1754: and by another proclamation. of the ſame date, the 
Peers of Scotland were directed to aſſemble at Holyroodhouſe e on 
the 2 1ſt of May firſt following, i in order to let their ſixteen Re- 
preſentatives to the new Parliament, which was ſummoned to be 
holden on the 31ſt of May. 


. „ LM 


The Marquis of Lothian, Tan Clerk-Regiſter gave JR?” 
to Thomas Gibſon and James Pringle, Eſquires, two of the Prin- : 


: cipal Clerks of Seſſion, to attend ths  clection i in his ſtead. 
* 


In the courſe of calling hs: roll, ha the Earl 1 of Glencaim 


was named, « the Earl, of E glintoune proteſted, That the Earl of 


1754. 


Parliament diſſol- 


ved, and a new one . 
called. 


21ſt May. 
General Election. 


Earl of Eglintoune 
proteſts for prece-- 
_ | 


Glencairn ſhould not be called before him the Earl of Eglintoune ; „ 


and the Earl of Glencairn took a counter proteſt “.“ 


EL 
J. 


Scheme ef the Cre Ria, 2 21 May 1774. 


175 1 of Pity 18 preſent, Y 
2, Atholl, 860 ditto, ; 
Minutes of this Election. » IM: 
REY x ; 3. Marquiſes 
. ; 
ö j * 18 
8 1 


PROCEEDINGS RELATING TO 
Marui i/es of Tweeddale, DIN ty 
Lothian, 5 
Earls of "> gh N 13 mT 
OL Wo: - OR k 11 7 
. Glencairn, | Sings 
Eglintoune, ditto, / . 
Caſſillis, 3 by proxy to Duke of argyl, 
Moray, preſent, . 

Home, ditto, „ 
Wigtoune, ſent a liſt, | 
Hadinton, preſert, 

Galloway, e 

Lauderdale, ditto, | 

Loudoun, | ditto,” 
DPDalhouſie, fenta lift, 
Findlater, preſent, 
Leven, ditto, 

Selkirk, by proxy to the Earl of Hopetoun, 
| Northeſk, preſent, 

Balcarres, ditto, 

Dundonald, ditto, 
Kintore, by proxy the Lord Forbes, 
By. Breadalbane, preſent, | 

Aberdeen, ditto, ; 

March, ſent a liſt, 

Marchmont, preſent, 

Hyndf ord, ditto, 

Stair, | by proxy to the Earl of Loudoun, 

Glaſgow, preſent, 

Hopetoun, ditto, 

Viſcount of Stormont, ditto, 
Lord Forbes, ditto, 


37. Lords 
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37. Lord. G by proxy to Viſcount of Stormont, 
38. Cathcart, ſent a liſt, 
39. Sempill, preſent, 

= Borthwick, ditto, 

41. 1 Roſſe, ditto, 

42. Somerville,, ditto, 

#3. * Torphichen, ditto, 

44. Lindores, ſent a liſt, 

45. Napier, preſent, 

46. 8 by proxy to Viſcount of Stormont, 
47. Kirkcudbright, preſent, 

48. Banff, by proxy to the Earl of Findlater, 
= Belhaven, preſent, 

50. Rollo, by proxy to the Dukeof Argyll, 
. Rutherfurd, preſent, 

52. Ditto, Alex. ſent a liſt, 

53. Newark, ditto. 


Tun election was unanimous; and the following were the ſix- 


teen Peers choſen, videlicet, The Duke of Argyll; the Marquiſes 


of Tweeddale and Lothian ; the Earls of Rothes, Morton, Moray, 
Home, Lauderdale, Loudoun, Findlater, Breadalbane, Aberdeen, 
Marchmont, and Hyndford; the Viſcount of Stormont ; and the 
Lord Cathcart. 


Tux Clerk of the Crown in Chancery certifies the election to 
the Houſe of Lords on the 3 iſt of May 1754; and his certificate 
is entered that day on the Journals, 


Ox the 31ſt of March 1760, the Earl of Holderneſſe, by his Ma- 
zeſty 8 command, preſented to the Houſe of Lords a Petition of 


Nn William 


E 
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1760. 


Houſe of Lords. 


Petition of the E. 


of Caffillis, Ruglen, 


and March, for the 
title of Earl of 
Caſſillis. 


tal PROCEEDINGS RELATING | To 
William Earl of Goff . beuge, and M. arch, of: * followin g te- 


nor: 
« To the King's [Moſt Excellent Majeſty, EMO. 5 
« The humble Petition of William Earl of n Ruglen, and : 
| March; 13 
„ Sheweth, 7 
« That from the records of aid FR a of Scotland, and 
other authentic documents, it appears, That Gilbert Kennedy of 


Donure was, by King James the Second of Scotland, about three 


hundred years ago, created Lord Kennedy ; and that in the year 
1509 David Lord Kennedy, his deſcendant, was created Earl of 
Caſſillis; but of thoſe creations, there is no patent now extant or 
upon record. 

4 That David, the firſt Earl, was 1 by his ſon Gilbert; 
he, by his ſon, likewiſe Gilbert; the ſecond Gilbert, by his ſon, 
alſo Gilbert ; who was ſucceeded by his ſon John; and he by hs 
nephew John, the fixth Earl of Caſſillis. | 

That the laſt- mentioned John Earl of Caſſillis having reſigned 
his earldom and eſtate into, the hands of the Crown, King Charles 
the Firſt, by charter under the great ſeal, dated the 29th of Sep- 
tember 1 642, re-granted the ſame unto the ſaid Earl for life, and 
to John Lord Kennedy, his eldeſt ſon, and the heirs male and fe- 
male of their bodies reſpectively, as mentioned in the charter; 


whom failing, to the Earl's heirs- male whatſoever. 


« That the ſaid John Lord Kennedy, become Earl of Caſlillis 
by his father's death, likewiſe reſigned the honours and eſtate- of 
Caſſillis into the hands of the Crown; and King Charles the Second, 
by charter under the great ſeal, dated the 24th of April 1 671, re- 
granted the ſame to the faid John, the ſeventh Earl of. Caſlillis, 
and the heirs male and female of his own and his father John 
the ſixth Earl's bodies, in manner therein mentioned; whom all 
failing, to the ſaid John the ſeventh Earl's neareſt heirs-male. 

“ That the ſaid John the ſeventh Earl of Caſſillis had a ſon, 
John Lord Kennedy, who died in his father's lifetime, leaving 

ilue 
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iſſue only one ſon, John, who was the eighth and laſt Earl of Caſ- 
falls. 


That, by the death of the ſaid John laſt Earl of Caſſillis with- 
out iſſue, the titles and honours of Earl of Caſſillis and Lord Ken- 
nedy are deſcended to your petitioner, the great-grandſon of rm” 
the ſeventh Earl of Caſſillis, grantee of the charters 1642 and 1677, 
by his eldeſt daughter, Anne Counteſs of Ruglen, all the male iſſue 
of his body being extinct. 

« That, nevertheleſs, Sir Thomas ne of Colzean, Baronet, 
has aſſumed the ſaid titles and honours of Earl of Caſſillis and 
Lord Wa e under en of being the heir-male * the fa- 
mily. 

« The petitioner therefore moſt kunbly prays your Maj ieſty, 
that you will be graciouſly pleaſed to declare and allow his right 
to the ſaid titles and honours of Earl of Caſſillis and Lord 
Kennedy; or give ſuch direction therein as your Majeſty, in 
your m_ wiſdom, {hall think proper. 


« CASSILLIS, RUGLEN, and Manch.“ 


The ſame day, the Earl of Holderneſſe likewiſe preſented to the 


Houſe, by the King's command, a Petition of Sir Thomas Kenne- 
dy, 1n the following terms. | 
« To the King's Moſt Excellent Majeſty, 
„ The humble Petition of Sir Thomas Kennedy, heir-male of 
| John late Earl of Caſſillis, 
« Sheweth, 


ce That by a charter in 1404, Robert the Third, King of Scot- 


land, granted the barony of Caſſillis to Sir Gilbert Kennedy, and 


to James Kennedy, his ſon, and the heirs-male of his body; and 
failing theſe, to ſeveral other heirs-male therein named. 

« That King Robert the Third ſoon after granted to the ſaid 
James Kennedy, and to Mary Stewart, his wife, King Robert's 
daughter, and the ſame heirs-male mentioned in the former grant, 

Nn 2 the 


the title of Earl of 


Paition of Sir Tho- 


mas Kennedy for 


Caſſillis. 


&« 24 Nov. 1404. 


« 25th and 28th 
Jan. 1405. 
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« 2d Aug. 1450. 


© 18th Feb.1450-1. 


PROCEEDINGS RELATING. To 


the barony of Dalrymple; and appointed the ſaid James Kennedy, 
and the heirs-male aforeſaid, the head of the whole tribe, 1 in all 
queſtions, articles, and affairs thereto belonging. L 

That his Majeſty King James the Second, in 14 50, not only 
confirmed the two laſt- mentioned grants, but of new granted the 
darony of Caſſillis, in favour of Gilbert, the ſon of the ſaid James 
Kennedy, and grandſon of King Robert the Third, and the 
heirs-male of his body ; ; and failing theſe, to a ſeries of heirs-male 
only. | 
“ That the ſaid Gilbert was an after created Lord 2 ed ; 
and in 1509, before patents were in uſe, his ſon Lord Kennedy 
was created Earl of Caſſillis; ſince which time, for the ſpace of 250 
years, the eſtate and the title of honour and dignity of Earl of 
Caſſillis have been held and enjoyed by the heirs-male only of 
David, firſt created Earl of Caſſillis in 159. 

„ That, by the law of Scotland, titles of honour, where there 
is no patent regulating the deſcent, are conſidered as male-fiefs, and 
do invariably deſcend to the heirs- male of the firft grantee, fo long 
as any exiſt. 

That your petitioner, upon the death of John late Earl of 


Caſſillis, in Auguſt 1759, was, agreeable to the forms of the law 


of Scotland, duly ſerved and cognoſced to be the neareſt heir-male. 
of the ſaid John late Earl of Caſſillis; and being lineally deſcended 
of David, the firſt Earl of Caſſillis, he moſt humbly apprehends, 
he is intitled to the title of honour and dignity of Earl of Caſ- 
ſillis. 

« The petitioner therefore moſt kumbly prays, that the title and 
dignity of Earl of Caſſillis may be declared to belong to the 
petitioner, and his heirs-male. 

And the Petitioner ſhall ever pray, &c. 
* THOMAS KENNEDY,” 


Both 
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Both which Petitions were by the King referred to the IVE; 1760; 1 
and by the Houſe to their Committee of Privileges. Houſe of Lords. | 7 


On the 2d of April, the Houſe ved informed, that the Com- b 2 
mittee had appointed Monday the 5th of May then next to proceed claims. 


on the conſideration of the ſaid Petitions, 
* Ordered, That notice be given to his Majeſty's Attorney-Ge- 
neral, and his Majeſty's Advocate for Scotland, of the ſaid refer- 
ence, and of the time of che nn of che fad Committee. FIT; 


ON the 15th of April, FR Earl of Marchant Regen gave in a 
Petition to the Houſe of Lords, ſtating, That the petitioner's a- 
gent in Scotland having been wrote to, to collect and tranſmit the 
evidence neceſſary to ſupport the petitioner's claim, he, by his- 
letters of the 5th and 1oth inſtant, acquaints, that it will be im- 
poſſible for him to have the neceſlary ſearches made, ſo as to be 
prepared againſt the time appointed for the hearing ; alledging, 

that the charter- room of Caſſillis muſt be ſearched, and all the 
many writings in it muſt be gone over with care; and that this 
room is now ſealed up, and in cuſtody of the law; and it will re- 

quire weeks together to have that ſingle piece of work done; and 
therefore praying, That their Lordſhips will be pleaſed to put 
off the hearing of che aid Petitions till the above ſearches can be 
made.” 

The Houſe; after hearing the agents for both claimants at the 
bar, 

% Ordered, That the ſaid Petition do lie on the table.“ 

On the 25th of April, the Houſe having reſumed the conſidera- 

tion of this Petition, and heard che agents for both che claimants at 
the bar, 

« Ordered the hearing to be put off till the 2d of June firſt fol- 


lowing; 
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Petition by Wil- 
liam Alexander for 
the title of Earl of 
Stirling. 


PROCEEDINGS RELATING TO 


lowing ; and that his Majeſty's — and Advoca ate for 
Scotland, have notice thereof. | 


The Earl of Holderneſſe, on Gun 2d of May, reel to the 
Houſe, by his Majeſty's command, a Petition by 7 f Earl of 
Stirling, in the following words. 

| 4 To the King's Moſt Excellent u ey, 
The humble Petition * William Earl of N 
« Sheweth, 


15 That Sir William Ander of Menſtrie, Secretary of State, 


was, in the year 1630, created Viſcount of Stirling, and Lord A- 
lexander of Tulliebodie, to him and his 8 noo bearing the 


ſurname and arms of Alexander. 


That his Majeſty King Charles, by erect Being 
date the 14th day of January 1633, reciting the ſaid Viſcount's 
ſervices to the Crown, and his great merit in the firſt diſcovery, 
acquiſition, and ſettlement of Nova Scotia and Canada, created 
the ſaid Viſcount of Stirling Earl of Stirling, Viſcount of Canada, 
and Lord Alexander of Tulliebodie, to him and his heirs-male for 
ever, bearing the ſurname and arms of Alexander. 

« That the firſt Earl of Stirling died in 1 640; and his eldeſt 
ſon having ſpent the greateſt part of his fortune in purſuing the 
defign of eſtabliſhing a colony on the river Saint Lawrence, died 
in America in the life of his father, leaving a fon, who ſucceeded 


his grandfather in his honours, but died ſoon afterwards, and was 


ſucceeded by Henry, third ſon to the firſt Earl of Stirling, who 
was ſucceeded by his ſon Henry, the fourth Earl, and he 
by his ſon Henry, the fifth Earl, who ſurvived all the male- 
deſcendants of the firſt Earl, and died without — in 1739. 


3 
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The right to the aforeſaid title and dignity then devolved to the 
iſſue-male of John Alexander, uncle to the firſt Earl of Stirling. 
That your Petitioner, whoſe family has long reſided in North 
America, from whence he firſt arrived in Britain in 17 57, is the 
eldeſt male-deſcendant of the ſaid John, and as ſuch was, on the 
2oth day of March 1759, ſerved and retoured neareſt and lawful 
heir-male of Henry, the laſt Earl of Stirling; by virtue whereof, 
he humbly apprehends, he has a S6 ri * to the ritles and ho- 
nours aforeſaid. bi$[t0383.408 $2 | 
« Your Petitioner, therefore, bolt Who's ag prays, +5 your 
Maj eſty will be graciouſly pleaſed to give the proper directions 
for having your Petitioner's 0 to the ſaid titles and ho- 
nours declared and eſtabliſhed. ls to lil e u „lat 
57 1 7 Ver Petitioner ſhall ever r pray, 


I ' STIRLING,” 
Tuls Petition was by his Majeſty referred to the Houſe of 

Lords ; ; and was by their Lordſhips remitted to the Lords Com- 

mittees for Privileges. | 


KING George II. died on the 2 5th of October i 760. 


PA RLIAMENT, after ſeveral prorogations, met on the 18th of 
November 1760. 


ON the 1oth of February 1761, the Earl of Holderneſſe, by 
his Majeſty's command, laid before the Houſe of Lords, a Peti- 
tion by the Earl of Ruglen and March, and another by Sir Tho- 
mas Kennedy, in relation to the honour and title of Earl of Caſ- 
Gillis, Theſe Petitions, being a tranſcripts of thoſe formerly 
preſented 
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1760. 
— 
Houſe of Lords. 


K. George II. dies. 


Parliament meets, 


1761. 
Houſe of Lords. 


A new Petition for 


the Earl of Ruglen 


and March; — and 
another for Sir 


Thomas Kennedy 
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1761. 
Houſe of Lords. 


Order a liſt of the 


Peers of cotland 
at the time of the 


Union, and ſtill con- 
tinuing, to be made 


up; 


and the liſt of thoſe 
Peers laid before 
the Houſe in De- 


cember 1707; -and 
alſo the Return of 


the Lords of Seſſion 


in 739, to be laid 
before the Commit- 
dee. 


rROCEEDIN S RELATING TO 


preſented to the Houſe of Lovds, it _ ese, to tranſcribe 
them here again. 


They were, in the aſual fornd, We dy his Maj eſty to che 
Houſe, and * che Houſe to _ Wen Committees for nnn 


Tus wg of March ben bein l for e chk the Peti- 
tions under conſideration in the Committee of Privileges, it 
was ordered, that notice be given to his nr 8 gabe 
neral, and * AVON. for 8 

ON 82 or of ads the Houſe of bends: 2 tbederdd; That It 
be referred to the Lords Committees for privileges, to conſider of, 
and make up a liſt of the Peers of Scotland at the time of the U- 


nion, whoſe Peerages are ſtill continuing; and that the ſaid Com- 


mittee have power to ſummon all proper perſons before them; and 
to report to the Houſe, from time to time, as | they ſhall think fit,” 
And N 


„ Ordered, That a liſt of the Peerage of Scotland, as it ſtood on 


the 1ſt day of May 1707, which was laid before this Houſe pur- 


ſuant to an order of the 22d of December 1707, and alſo the Re- 
turn of the Lords of Seſſion in Scotland to an order of the 12th of 


June 1739, requiring them to make up, and lay before this Houſe, 
a roll or liſt of the Peers of Scotland at the time of the Union, 


whoſe Peerages are ſtill continuing, and to ſtate, as far as they 
ſhall be able, in ſuch roll or liſt, the particular limitations of fuch 


Peerages, be referred to the ſaid Committee.” 


ON the 16th of March, © the Lord Willoughby of Parham re- 
ported from the Lords Committees for privileges, to whom it was 
referred to conſider of, and make up a liſt of the Peers of Scotland, 


at the time of the Union, whoſe Peerages are ſtill continuing: 
That 


THE PEERAGE OF. SCOTLAND. 


„That the Committee have met, to — * matter to them 


referred; and are of opinion, | 0 * 

„ That the Committee of Privileges bi iitetted' to meet, to con- 
ſider further of this matter, on the ſecond nnn in 1 firtt ** 
ſion of the next Parliament: 

And that an order be . That William Aas tag 

upon himſelf the title of Earl of Stirling; Henry Borthwick, ta- 

king upon himſelf the title of Lord Borthwick ; William Maclel- 
lan, taking upon himſelf the title of Lord Kirkcudbright; and 

John Rutherford and David Dury, each of them ſeverally taking 

upon himſelf the title of Lord Rutherford, do attend this Houſe, 

by themſelves, or by ſome perſon properly authoriſed for them, on 

the ſecond Monday in the firſt ſeſſion of the next Parliament, to 
ſhew by what authority, and upon what grounds, they take upon 
themſelves ſuch titles reſpectively: and that the Lord Clerk-Regi- 
ſter of Scotland do cauſe a copy of ſuch order to be affixed upon 
the gate of the Palace of Holyroodhouſe, and alſo upon the doors 
of the Parliament-houſe-in Edinburgh.” 


wick, 


| Kirkcudbright; and 


1761. 


Houſe of Lords. 
Conſideration of 5 
thoſe liſts, &c. de- 
layed till the ſecond 
Monday of the iſt 


ſeſſion of next Far. | 
hament. | 


And ordered, That 


William Alexan- 
der, Henry Borth- 
wick, and William 
Macleilan, reſpec- 
tively aſſuming the 
titlesof Earlof Stir- 
ling, Lord Borth- 
and Lord 


John Rutherfurd, 
and David Dury, 
both aſſuming the 
title of Lord Ru- 
therfurd, do on the 
ſame day lay be- 
fore the Houſe the 
2 of their re- 
ſpective pretenſions. 


« Which report, being read * the Clerk, was agreed to by the 


Houſe, and ordered accordingly. 


PARLIAMENT was diſſolved by a proclamation of the 2oth of 
March 1761: | 
meet on the 19th of May next following; another proclamation 
was iſſued of the ſame date, directing the Peers of Scotland to aſ- 
ſemble at Holyroodhouſe on the 5th of May, in order to elect 
their ſixteen Repreſentatives to the new Parliament. 


Ar this election Mr Thomas Gibſone and Mr Alexander Tait, 
O o 


TWO 


and a new Parliament having been ſummoned to 


Parliament diffol- 


ved, and a new one 
called. 


5th May. b 
ge Elegion. 
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1761. 
General Election. 


Proteſts for prece · 


dency by the Earls 
of Sutherland and 
Eglintoune. 


PROCEEDINGS RELATING TO 


two of the Principal Clerks of Seſſion, ated by commiſſion from 
the Earl of — Lord n 


. 


« IN. the courſe of calling thet a the E Earl of Sutherland x pro- 
teſted againſt the calling of the Earl of Craufurd before him :” 

And the Earl of Eglintoune proteſted in like manner againſt 
the Earl of Glencairn being called before „ 41, 

« When the Lord Cardroſs was called, the Earl of Buchan anſwer- 
ed to that title, as he had n * to chat af Earl of Buchan *.“ 


Dukes of Lennox, 


Argyll, 
Atholl, 


. arquis of Tweeddale, 
Earls of Craufurd, 


Erroll, 


3 Sutherland. 


Monteith, 
Rothes, 
Morton, 
Buchan, 
Glencairn, 


Eglintoune, 


Moray, 


Abercorn, 


Hadinton, 
Galloway, 


Lauderdale, 


Loudoun, 
Stirling, 


* Minutes of Election. 


Scheme f the Elan, 5th May 1 76x T. 


by pr oxy to the Earl of Dunmore, | 


| preſent, 


ditto, 

ditto, 

ditto, 

by proxy to the Earl of Dunmore, 


preſent, 


ditto, 

by proxy to the Earl Halali, 
preſent, 

ditto, 

ditto, 

ditto, 

ditto, 

ditto, 

ditto, 

by proxy to the Earl of Eglintoune; 
by ditto to the Earl of Sutherland, 
preſent, 

by proxy to the Earl of Eglintoune, 


2.1, Eanls: 
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Earls of Elgin, 


Leven, 


Northeſk, 


Balcarres, 8 
TR Adee * 


Dundonald. 
Breadalbane, 
Aberdeen. 


Dunmore, 
March, 


en f rg 


Hyndford, 
Roſeberie, 
Glaſgow, 
Portmore, 

Bute, 


jb 274 preſent, 13510 1 
Findlater, 


ſent a liſt, 
ebe 
ditto, 


> |. Citto, 11 


| ditto, 

* ditto, 

ditto, 

by proxy to che l of d N 


preſent, 


ditto, 


| ditto, 


— ditto, | 


dio 
by proxy to the Earl of March, 
ſent a lift, 


» Hopetoun, ditto, 
Vi _ of Arbuthnott, preſent, 
Dumblane, by proxy to the K. of nen, 
Lords Forbes, preſent, 
Gray, ditto, 
Cathcart, by proxy to the Earl of March, 
Sempill, by ditto to the E. of Eglintoune, 
Oliphant, by ditto to the Earl of Loudoun, 
Borthwick, preſent, 
Somerville, ditto, 
Torphichen, by proxy to che E. of nn 
Lindores, by ditto to the Earl of A 
Napier, preſent, 
Reay, by proxy to Lord Somerville, 
Kirkcudbright, preſent, 
Banff, ditto. 
Q 0-3 34. Lords 


8 
General Election. | 
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- reticular clicum- 


ſtances of this elec- 
tion. 


The Sixteen Peers 


elected. 


Earl of Morton, the 


Lord Clerk- Regi- 
ſter, ſtates a pecu. 
liarity as to the E 
of Hyndford's liſt. 


PROCEEDINGS RELATING ro 


54. Lords Ehbank, preſent, 

35. Halkertoun, ditto, 
56. Belhaven, by proxy to the Earl * babe, 
. Ruthven, preſent, 

58. Rutherfurd, Al. by proxy to the Earl of b Elgin, 

59. | Newark, by ditto to the Earl of Baleares, 
60. Kinnaird, 2 


Tux Lord Sempill's proxy to the Earl of Eglintoune was inef- 
fectual, that Earl having before accepted of to Proxies from che 
Earls of Galloway and Stirling. — 

The Earl of Hadinton voted for only — Peers, 3 the 
Earls of Rothes, Moray, Eglintoune, Abercorn, Loudoun, Dun- 
more, and March; and the Lord Cathcart. 

The Earl of Roſeberie voted for but thirteen, viz. The Duke of 
Argyll ; the Earls of Rothes, Eglintoune, Moray, Home, Aber- 
corn, Loudoun, Dunmore, March, Marchmont, and Bute ; the 
Viſcount of Stormont ; and the Lord Cathcart. - 

All the other Peers, for whom votes were received, „ 
in naming the following ſixteen, viz. The Duke of Argyll, the 
Marquis of Tweeddale, the Earls of Rothes, Morton, Eglintoune, 
Moray, Home, Abercorn, Loudoun, Breadalbane, Dunmore, 
March, Marchmont, and Bute; the Viſcount of Stormont; and N 
the Lord Cathcart. 4 So 25 


BzroRE concluding the election, the Earl of Morton, Lord 
Clerk-Regiſter, repreſented to the meeting, That after the Earl 


of Hyndford had qualified, but before ſigning the oaths and de- 


claration, his Lordſhip was taken ill and had left the meeting: 


That before he went away he gave the Earl of Morton a liſt ſign- 


ed by the Earl of Hyndford himſelf, and defired his Lordſhip 
would preſent it, and the Earl of Morton declared that he incli- 
ned to preſent the liſt, but that. his Lardſhip was apprehenfive it 


would 
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would be ineffectual, as the Earl of Hyndford had not ſigned the 


oaths and declaration, in preſence of the Peers, before he left the 
meeting. 


Taz Clerks made a return in favour of the ſixteen Peers above 
mentioned. 


ON the 19th May 1761, the Clerk of the Crown in Chancery 


delivered into the Houſe of Peers his certificate of the return, 
which, after being compared with the original return, was of that 
date entered in the Journal. 


Ir happened that William Earl of Home, one of the above-na- 


med ſixteen, had died at Gibraltar prior to the election. 


BEFORE the meeting of Parliament, therefore, a proclamation: 
was iſſued on the 25th June 1761, ſummoning the Peers of Scot- 


land to aſſemble at Holyroodhouſe on the 12th Auguſt then next, 


in order to elect another Peer in his place. 


Meſſ. Thomas Gibſone and William Kirkpatrick, two of the. 
Principal Clerks of Seſſion, attended this election for the Earl of 


Morton, the Lord Clerk-Regiſter.. 


Scheme of the Election, 12th Auguſt 1761. 


1. Dukes of Argyll, ſent a liſt, 

Hs Atholl, preſent, 

3. Marquis of Tweeddale, ditto, 
. Earls of Craufurd, ditto, 

5. Erroll, ſent a liſt, 


* Minutes of Election. 


6. Earls 
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General Election. 


12th Auguſt. 
Election of another 
Peer in place of the 
Earl of Home, de- 
ceaſed at Gibraltar 
before laſt election. 
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— 
Houſe of Lords. 


PROCEEDINGS 


Earl of Sutherland, 


Lords 


Morton, 


E glintoune, 
Caithneſs, 
Moray, 
Home, 


Abercorn, 
Kellie, 


 Hadinton, 
Galloway, 


Lauderdale, 
Loudoun, 
Stirling, 


Elgin, 


Findlater, 
Leven, 


Northeſk, 2 
Aboyne, . 


Dundonald, 


Breadalbane, 


Aberdeen, 
Dunmore, 


March, 
Marchmont, 


Hyndford, 
Roſeberie, 
Glaſgow, 
Portmore, 
Bute, 
Hopetoun, 
Forbes, 
Saltoun, 


Cathcart, 


RELATING. To 


by proxy to the Earl of Hadinton, 


- preſent, 
ſent a liſt, 


by proxy to the Earl of Glaſgow, 
by ditto to the Earl of Aboyne, | 


ſent a liſt, 


preſent, 
ſent a liſt, 
preſent, 


ſent a liſt, 


preſent, 


ditto, 
ſent a liſt, 


preſent, 


by proxy to the Earl of Hopetoun, 
by ditto to the Earl of Northeſk, 


preſent, 


io, 


ditto, 
ditto, 

ſent a liſt, 
preſent, 
ſent a liſt, 
ditto, 


. preſent, 


ditto, 
ditto, 


ſent a liſt, 


ditto, 
preſent, 


ſent a liſt, 


ditto, 
ditto, 


39. Lords 


: 4 „ 7, 
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r Lords Borthwick, preſent, 
-  26- Somerville, by proxy to Lord — 
4 Torphichen, ſent a liſt, 
5 Napier, + ditto, 
43. Kirkcudbright, preſent, 
— = ſent a liſt, 
45. | Elibank, preſent, 
46. HFalkerton, ſent a liſt, 
47. Belhaven, preſent, 


48. Newark, ſent a liſt. 


The Earl of Hyndford was choſen unanimouſly. He himſelf, 
though preſent, did not vote. 


PARLIAMENT met on the 3d November 1761. That day, in 


the Houſe of Peers, immediately after the Lord- Chancellor had ta- 
ken the oaths and declaration at the table, the certificate by the 
Clerk of the Crown of the return of the ſixteen Repreſentatives 


of the Peers of Scotland was, in terms of the ſtanding order, 
read, 


Then the Clerk of the Crown preſented to the Houſe his nid 
cate of the election of the Earl of Hyndford, in place of the Earl 
of Home; which was entered in the Journal. 


ON the 16th November, the Earl of Marchmont, in the Houſe: 
of Lords, © reported from the Lords Committees for Privileges, to 
whom it was referred to conſider of, and make up a liſt of the 
Peers of Scotland at the time of the Union, whoſe Peerages are 


{tl continuing, and to report to the Houſe from time to time, as 


they 


Earl of Hyadbora 


choſen. 


Houſe of Lords. 
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nn und 
Houſe of Lords. 


Order reſpecting 


the titles of Earl of 


Stirling, Lord 


Borthwick, Lord 
Kirkcudbright, 


Lord Rutherfurd, f 


and Earl of Wig- 
toune. 


Proceedings on the 
claims for the title 


of Earl of Caſſillis. 


* 


PROCEEDINGS RELATING TO 


they ſhall think fit, © That the Committee (purſuant to the order 
of the Houſe of the 16th day of March laſt) have met, to conſi- 


der the matter to them referred; and that William Alexander, ta- 


king upon himſelf the title of Earl of Stirling; Henry Borthwick, 
taking upon himſelf the title of Lord Borthwick; William Mac- 
lellan, taking upon himſelf the title of Lord Kirkcudbright; and 
Alexander Rutherford, (who, in the order for his attendance, is 
by miſtake named John), and David Dury, each of them ſeve- 
rally taking upon himſelf the title of Lord Rutherfurd ; having, 


purſuant to the ſaid order, attended the Committee, by perſons pro- 


perly authoriſed for them, and undertaking forthwith to proſecute 
their reſpective claims in the legal courſe of determination; the 
Committee are of opinion, That all further conſideration in regard 
to them be adjourned till Monday the 14th day of December next; 
and that they be ordered then to attend again, by themſelves, or 


by ſome perſons properly authoriſed for them.” 


« Which report being read by the Clerk, was agreed to by the 
Houſe, and ordered accordingly.” 

« Ordered, That Charles Roſs Fleming, taking upon himſelf 
the title of Earl of Wigtoune, do attend this Houſe, by himſelf, 
or by ſome perſon properly authoriſed for him, on Monday the 
14th day of December next, to ſhew by what authority, and upon 
what grounds, he takes upon himſelf the ſaid title.” 


ON the 26th of November, in the Houſe of Lords, upon read- 
ing the Petition of Sir Thomas Kennedy, claiming the title and 
dignity of Earl of Caſſillis, ſetting forth, That the Petitions on the 


behalf of William Earl of March and the Petitioner, ſeverally 


claiming the title and dignity of Earl of Caſſillis, having been re- 
ferred by his Majeſty to this Houſe, their Lordſhips, on the 1oth 
day of February laſt, were pleaſed to refer the ſame to the Lords 
Committees for Privileges, to meet and conſider thereof on Wed- 


neſday the 4th of March; that the conſideration of the matter of 
the 
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che ſaid Petitions was delayed from Wedneſday the ch to Monday 


the gth of March laft ; but as ſome neceſſary writings founded on 


by the parties could not then be exhibited before the Committee, no 


further proceedings were had thereupon during the laſt ſeſſion of 
Parliament; and praying, in regard the ſaid writings are now re- 


covered, That their Lordſhips would be pleaſed to order, that the 


ſaid Petitions and references may be taken under conſideration on 
Wedneſday the gth day of December next, or on ſuch other day 
as to their Lordſhips, in their great wiſdom, ſhall ſeem meet.” 


It is ordered, That the faid Petitions, with his Majeſty's re- 


ference thereof, be again referred to the Lords Committees for Pri- 
vileges, to conſider thereof, and report their opinion thereupon to 
the Houſe; and that their Lordſhips do meet, to take the ſame 
into conſideration, on Wedneſday the 16th day of December next; 
and that his Majeſty's Attorney-General, and his Majeſty's Advo- 
cate for Scotland, have notice of this order.” 


ON the 14th of December, the Lord Willoughby of Parham re- 


ported to the Houſe of Lords, © from the Lords Committees for 
Privileges, to whom it was referred to conſider of, and make up a 
liſt of the Peers of Scotland at the time of the Union, whoſe Peer- 
ages are {till continuing, and to report to the Houſe, from time 
to time, as they ſhall think fit, © That the Committee have met, 
and conſidered further of the matter to them referred, and have 
come to the following reſolutions: 


« 1. Reſolved, That it is the opinion of this Committee, that 
Henry Borthwick, taking upon himſelf the title of Lord Borth- 
wick, and William Maclellan, taking upon himſelf the title of Lord 
Kirkcudbright, not having taken any ſtep towards the proſecution 
of their reſpective claims, ought, to all intents and purpoſes, to be 
conſidered as having no right to the ſaid titles by them aſſumed, 
until they ſhall have made out their claims, and procured the ſame 
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PROCEEDINGS RELATING TO 


to be duly allowed in the legal courſe of determination; and 


| that, in the mean time, until the ſame ſhall be ſo allowed, the ſaid 


perſons, or either of them, or any perſon claiming under them, or 
either of them, be not admitted to vote, by virtue of either of the 
{ard titles, at the election of any Peer of Scotland to fit and vote in 
1 Houſe, purſuant to the articles of Union. 

« Reſolved, That it is the opinion of this Committee, that 


| = "Abd Henry Borthwick and William Maclellan, be ordered 


not to preſume to take upon themſelves the ſaid titles, honours, 


and dignities, until their claims ſhall have been allowed in due 


courle of law ; and that notice of theſe reſolutions and orders 


be given to he Lord Clerk-Regiſter of Scotland ; and that the 


agents now attending on the behalf of the ſaid Henry Borth- 


wick and William Maclellan be called in, and acquainted with. 


the ſaid reſolutions and orders, to the intent they may give im- 
mediate notice thereof to the perſons concerned. 

3. Reſolved, That it is the opinion of this Committee, that 
Charles Roſs Fleming, taking upon himſelf the title of Earl of 
Wigtoune, having attended, (purſuant to an order of the 16th 
of November laſt), by a perſon properly authoriſed for him, 
and undertaking to proſecute his ſaid claim in a legal courſe of de- 
termination, be ordered to attend the Committee again by him- 
ſelf, or ſome perſon properly authoriſed for him, on Wedneſday 
the 2oth day of January next.“ 

« Which report was read by the Clerk. | 

« And the two firſt reſolutions, being read a ſecond time, were 
ſeverally agreed to by the Houſe; and ordered accordingly. 

«* And the agents for the ſaid Henry Borthwick and William 
Maclellan were called in, and acquainted therewith by the Lord 
Chancellor. 

« And the third reſolution, being read a ſecond time, was a- 
greed to by the Houſe, and ordered accordingly.” 


THE 


THE PEERAGE OF | SCOTLAND. 


Taz ſame day the Earl of Bute, by his Majeſty's command, 
preſented to the Houſe a petition of William Alexander to his Ma- 
jeſty, claiming the title of Earl of Stirling, with his ee s re- 
ference thereof to the Houſe, _ 

This Petition being a tranſcript of the Petition ats pre- 
ſented, and inſerted above, page 286. it is unneceſſary to inſert it 
here. 

The Earl i Bute likewiſe 3 to the Houſe a Pegitions of 
Alexander Rutherfurd, claiming the title of Lord Rutherfurd, and 
his Majeſty's reference thereof to this Houſe ; which were read by 
the Clerk, as follow : | 

« 'To.the King” s Moſt "Re WR Majeſty. 
« The humble Petition of Alexander Lord Rutherfurd; 
„ Sheweth, 

25 That Andrew Rutherfurd, who was a gentleman in the ſer- 

vice of his Majeſty King Charles the Second, was, by his ſaid 


Majeſty, in the year 1661, created Lord Rutherfurd, to him 


and the heirs-male procreate or to be procreate of his body; 
whom failing, to any other perſon or perſons whom he ſhould 
think fit to name and deſign to ſucceed him, and be his heirs 
of tailzie and proviſion in that dignity, at any time during his 
life, or even at the time of his death, according to the nomina- 
tion to be wrote by his hand, under ſuch proviſions, reſtric- 
tions, and conditions, as the ſaid Andrew ſhould think fit to 
expreſs in the {aid deſignation. | 

« Lord Rutherfurd having no iſſue, and being ordered to Tan- 
gier, in the ſervice of his country ; he, before his departure, at 
Portſmouth on the 23d of December 1663, executed his will, 
whereby, after bequeathing ſeveral legacies to his friends, he 
made a general ſettlement of his eſtate and dignity in the fol- 


lowing words, (videlicet), And for the reſt of my wordly eſtate, 
which will fall under my teſtament, I nominate and appoint Sir Tho- 
mas Rutherjurd of Hunthill my heir, to ſucceed in my whole eſtate 
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and dignity of Lord Rutherfurd, according to the power given me 


by his Majefty's patent under the great ſeal ; whom, by theſe preſents, 
I nominate my executor and univerſal legator, and intromitter with 
my goods and gear whatſomever. And after ſome directions with 
reſpe& to his executry and payment of his debts, he goes on: 
Providing always, as it is hereby ſpecially my will, That the ſaid e- 


ftate and. lands, or of in monies to be employed in lands, left hereby 


by me to the ſaid Sir Thomas R utberfird, ſhall flill remain to the el- 
defl ſon of the ſaid Sir Thomas Rutherfurd; and failing thereof to 


_ the neareft heirs-males of the ſaid Sir Thomas; which failing, to the 


eldefl daughter of the ſaid Sir Thomas : Providing always, That be, 
to whom ſhe ſhall be married, be obliged to take the name of Ruther- 


furd, arms and title, and fo continue from time to time. After 


which, he limits them from contracting debts, to burden the e- 
ſtates ſo left: But that they leave it free, without any burden or 
debt, from heir to heir, ad futuram rei memoriam, and for mayn- 
teyning the name of Rutherfurd as long as may be. 

« Andrew Lord Rutherfurd ſoon afterwards died at Tan gier; 
and, in conſequence of the before nomination, was ſucceeded 
in title and eſtate by the ſaid Sir Thomas Rutherfurd, who ſat 
in the Parliament of Scotland as Lord Rutherfurd. 

« Thomas Lord Rutherfurd dying in the year 1670 without 
iſſue, was ſucceeded in title and eſtate by his brother Archi- 
bald, who, dying without male iſſue, was ſucceeded by his 


younger brother Robert, who ſat as Lord Rutherfurd in the 


Parliament of Scotland down to the Union, and afterwards vo- 
ted at the election of the ſixteen Peers for Scotland, to the time of his 
death in 1724. 

« On the death of Lord Robert without iſſue, the dignity de- 
volved to his near collateral heir-male, who was your Petitioner s 
father ; upon whoſe death it devolved to your Petitioner, his eldeſt. 
fon and heir. | 


& Your 


THE PEERAGE OF. SCOTLAND. 


Four Petitioner therefore moſt humbly prays, that your Maje- 
ſty will be graciouſly pleaſed to give the proper directions for 
having your Petitioner's right to the ſaid titles and honours 

declared and eſtabliſhed. 
« And your Petitioner ſhall ever pray,” &c. 


1 Ordered: That the ſaid petition and gelenkte be referred to 
the Lords Committees for Privileges, to conſider thereof, and re- 
port their opinion thereon to the Houſe, to meet alſo on Wedneſ- 
day next, and to adjourn as they pleaſe.” 

« Ordered, That the proper officer do lay before this Houſe A 
copy of the minutes of the election of the ſixteen Peers for Scot- 
land, 5th May 1761: 

« And alſo, a copy of the minutes of the election of the Earl 
of Hyndford, as one of the ſixteen Peers for Scotland, 12th Au- 


guſt DONE” 


ON the 19th of January 1762, © the Earl of Hardwicke ac- 
quainted the Houſe, that the Earl of Morton, Lord Clerk-Regi- 


ſter of Scotland, not being able to attend the Houſe, by reaſon -of 


his ill ſtate of health, had deſired him to lay before the Houſe, 
purſuant to their Lordſhips order of the 14th December laſt, 


« Copy of the minutes of the election of the ſixteen Peers for 
Scotland, 5th May 17061 ;” 

« And alſo copy of the minutes of the election of the Earl of 
Hyndford, as one of the fixteen Peers for Scotland, 12th Auguſt 
1761. 

5 And his Lordſhip delivered in the ſame accordingly. 

« And the titles thereof being read by the Clerk: 


« Ordered, that the ſaid copies do he on the table. 


ON the 27th of January, © the copy of the minutes of the elec- 


tion 
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tion of the ſixteen Peers for Scotland, on the ol of May 1 56 7 
was in part read. 
And it appearing thereby, « That a os taking upon him- 
ſelf the title of Earl of Monteith was preſent, and voted at the 
ſaid election, 
« Ordered, That William Jaden, taking upon himſelf the 


| title of Earl of Monteith, do attend the Lords Committees for pri- 


vileges, appointed to conſider of, and make up a liſt of the Peers of 
Scotland at the time of the Union, whoſe Peerages are ſtill conti- 
nuing, by himſelf, or ſome perſon properly authoriſed for ham, on 
Monday the firſt day of March next, to ſhew by what authority 
and upon what grounds he takes upon himſelf the ſaid title; and 
that the Lord Clerk-Regiſter of Scotland do cauſe a copy of this 
order to be affixed upon the gate of the Palace of Holyroodhouſe, 
and alſo upon the doors of the Parliament-Houſe in Edinburgh.” 


„The ſame day, © the Lord Willoughby of Parham reported 
from the Lords Commuttees for Privileges, to whom it was refer- 
red to conſider of the Petition of William Earl of March and Ru- 
glen, claiming the titles and honours of Earl of Caſſillis and Lord 
Kennedy; and alſo the Petition of Sir Thomas Kennedy of Cul- 
zean, Baronet, claiming the ſame titles and honours, with his Ma- 
jeſty's reference thereof to this Houſe, © That the Committee had 
met, and conſidered the matter to them referred; and have heard 
counſel for the Petitioners upon their reſpective claims; and after 
debate, and full conſideration had of what was offered and produ- 
ced in evidence by the counſel on either fide, their Lordſhips are 
of opinion, That the Petitioner Sir Thomas Kennedy hath a right 
and title to the honour and dignity of Earl of Caſſillis, as heir- 
male of the body of David the firſt Earl of Caſſillis; and that he 
hath alſo a right and title to the honour and dignity of Lord Ken- 
neddy, as heir-male of the N of Gilbert the firſt Lord Ken- 


nedy. 


595 


« Which 


THE PEERAGE OF SCOTLAND. 
Which report, being twice read by the Clerk, was agreed to 
by the Houſe. 

*fReſolved and adjudged, by the Lords Spiritual and Temporal | 
in Parliament aſſembled, That the Petitioner Sir Thomas Kennedy 
hath a right and title to the honour and dignity of Earl of Caſſillis, 
as heir-male of the body of David the firſt Earl of Caſſillis; and 
that he hath alſo a right and title to the honour and dignity of 
Lord Kennedy, as heir-male of the body of Gilbert the firſt Lord 
3 


Ordered, That the ſaid reſalition and judgement be laid be- 
fore his Majeſty by the Lords with white ſtaves.” 


ON the 29th of January 1762, the Earl of Bute (by his Maje- 


ſty's command) preſented to the Houſe a Petition of George-James 
Duke of Hamilton and Brandon to his Majeſty, claiming the ho- 


nour and dignity of Earl of Angus, with his Majeſty” s reference 


thereof to the Houſe, of the following tenor, viz. 
« To the King's Moſt Excellent Majeſty, 


The humble Petition of George-James Duke of Hamilton 
and Brandon, 
« Sheweth, 

« That on the death of Archibald late Duke of Douglas, your 
Petitioner became intitled to the honour and dignity of Earl of 
Angus; notwithſtanding which, Dunbar Earl of Selkirk, and Ar- 
chibald Stewart, Eſq; claim title thereto. 

* Your Petitioner therefore moſt humbly prays your Maj * 


will be moſt graciouſly pleaſed to give the proper directions 
for having your Petitioner's right to the fad. honour and 


dignity declared and eſtabliſhed. 
And your Petitioner {hall ever pray, &c. 
HAMILTON & BRANDON.” 


Tag. Earl of Bute, the ſame day, hkewiſe preſented to the 
| Houle 
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the title of Earl of 
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Petition by Henry 
Borthwick for the 
title of Lord Borth- 


wick. 


PROCEEDINGS RELATING TO 


Houſe a Petition of Charles Roſs Fleming, claiming the title and 


dignity of Earl of Wigtoune, and his K 8 reren thereof to 
the Houſe. 


The Petition was in the following terms : 
To the King's Moſt Excellent Majeſty, el 
« The humble Petition of Charles Roſs Flemin g, claiming the 


title and dignity of Earl of 9 
« Sheweth, 


4 That in the year 1606, lohn I. Lord Fleming obtained, by pa- 


tent from King James VI. the title and dignity of Earl of OP 


toun, deſcendible to the heirs-male of his body. 2 
That the ſaid dignity deſcended lineally in the male line to 


Charles Earl of Wigtoun, lately deceaſed, who left no iſſue. 


« 'That the Petitioner being the neareſt heir-male now exiſting, 
deſcended of the body of John the firſt Earl of Wigtoun, he moſt 
humbly apprehends he 1s intitled to the ſaid dignity. 

The Petitioner therefore moſt humbly prays, That the ſaid 
title and dignity of Earl of Wigtoun, and Lord Fleming, may 
be declared to belong to him, and to the heirs-male of his 

body. | 
And the Petitioner ſhall ever pray, &c. 


CHARLES Ross FLEMING.” 


Taz ſame day the Earl of Bute preſented to the Houſe a third 
Petition, by Henry Borthwick, claiming the title and dignity of 
Lord Borthwick, with his Majeſty's reference thereof to the Houſe. 

The Petition was in theſe words: 

« To the King's Moſt Excellent Maj ER 
The humble Petition of Henry Borthwick, claiming the title 
and dignity of Lord Borthwick, 
« Sheweth, 

That it appears from ancient writings, and from the records 

and moſt authentic hiſtory of Scotland, that Sir William Borth- 


wick 


THE PEERAGE or scorLAxp. 


wick was created Lord Borthwiek between the year 1424 and 
1430, long before any patents of honour were in uſe; and as, by 
the law of Scotland, theſe ancient Peerages have been conſidered as 
male: fiefs, deſcending to the heirs-male of the perſon firſt enno- 
bled; ſo this title of honour deſcended lineally from father to ſon 


to John the ninth Lord Borthwick; who dying without iſſue in 


the year 1672, the title thereby devolved on the heir-male of A- 
lexander Borthwick of Nenthorn, who was ſecond 1 on of William 


2 the third Lord Borthwick. 


« That it will appear, by the moſt ee evidence, chat 
che Petitioner is the neareſt and lawful heir-male of the ſaid John 


che ninth Lord Borthwick, deſcended of the ſaid Alexander Borth- 


wick of Nenthorn, the ſecond ſon of William the third Lord Borth- 


wick, who was grandſon of the perſon firſt — and as ſuch 


is intitled to the ſaid dignity. 
« The Petitioner therefore moſt l pray 8, That FE title 


and dignity of Lord Borthwick may be declared to belong to 
the Petitioner and his heirs-male. 


And your Petitioner ſhall ever pray, &c. 
_ HENRY BokTHwick.” 


Wuricn three Petitions were ſeverally referred to the Lords 
Committees for Privileges ; and their Lordſhips were directed to 


meet and take the laſt Petition into conſideration on Monday the 


iſt day of March then next ; of which notice was ordered to be 


given to his Majeſty's Attorney-General, and his Maj ny s Advo- 
cate for Scotland, 


ON the 2d of March 1762, © the Lord Willoughby of Parham 
reported from the Lords Committees for Privileges, to whom it 
was referred to confider of and make up a liſt of the Peers of 
Scotland at the time of the Union, whoſe Peerages are ſtill conti- 
nuing, © That the Committee have met, and conſidered further of 


Qq ——p 


Further report from 
the Committee on 
Scots Peerages. 
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1762. che matter to them referred; and have come to che ane re- 
Ro of Tau. tions, (videlicet), rod bg 8 
Order that William © Reſolved, That it is the opinion of this Chamirtge, chat Wil- 
9 - Rn tam Graham, taking upon himſelf the title of Earl of Monteith, 
| Monteith. not having attended by himſelf, or any perſon properly authoriſed 
for him, to ſhow by what authority, and upon what grounds, he 
takes upon himſelf the ſaid title, purſuant | to the order of this 
Houſe of the 27th of January laſt; and it not appearing that the 
ſaid William Graham hath taken any ſtep towards- the proſecution 
of his claim, he ought, to all intents and purpoſes, to be conſi- 
dered as having no right to the ſaid title by him aſſumed, until he 
ſhall: have: made- out his claim, and procured the fame to be duly 
allowed in the legal courſe of determination; and that in the mean 
Ame, until the ſame ſhall be ſo allowed, the ſaid William Graham, 
or any perſon claiming under him, ſhall not be admitted to vote, 
by virtue of the ſaid title, at the election of any Peer of Scotland 
to ſit and vote in this Houſe, purſuant to the articles of Union. 

“ 2, Reſolved, That it is the opinion of this Committee, that 
the ſaid William Graham be ordered not to preſume to take upon | 
himſelf che ſaid title; honour, and dignity, until his claim ſhall 
have been allowed in due courſe of law; and that notice of 
theſe reſolutions and orders be _ to the Lord ne < ot | 
Scotland. 85 

« Which report was Te by the Clerk. 

« And the ſaid reſolutions, being read a ſecond time, were ſeve-. 


rally agreed to by the Houſe, and ordered accordingly.” 


Order that William ON the 10th of March, % the Lord Willoughby of "ANY re- 
ae 1 22 ported from the Lords Committees for Privileges, to whom! it was 
of Starling. referred to conſider of the Petition of William Alexander, claim- 

ing the title of Earl of Stirling, with his Majeſty's reference there- 
of to this Houſe, That the Committee have met, to conſider the 


matter to them referred; but che agent for the fait claimant al- 
ledging 
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vides that he was not prepared. wich evidence to make out the 
aid claim, and deſiring further time, their Lordſhips have put off 
the further proceeding upon the {aid claim till the next ſeſſion of 
Parliament; and have come to the further reſolutions, (videlicet), 
4 Reſolved, That it is the opinion of this Committee, that the 


ſaid William Alexander ought, to all intents and purpoſes, to be 


conſidered as having no right to the ſaid title by him aſſumed, un- 
til he ſhall have made out his ſaid claim, and procured the ſame 


to be allow¾ed in the legal courſe of determination; and that, in 


the mean time, until the ſame ſhall be fo allowed, the ſaid Wil- 


liam Alexander, or any perſon claiming under him, ſhall not be 


admitted to vote, by virtue of the ſaid title, at the election of m 
Peer of Scotland, to ſit and vote in * „* 9 to che ar 
ticles of Union. 


Reſolved, That it is the opinion of this Coles bit "Y 
ſaid William Alexander be ordered not to preſume to take upon 


himſelf the ſaid title, honour, and dignity, until his claim ſhall 
have been allowed in due courſe of law; and that notice of theſe 


reſolutions and orders be given to the Lord 6 of . 
land.“ g 


Which report hivies, as uſual, been twice read, was agreed to 


by the Houſe; and it was ordered A 


ON the 15th of March, the Houſe « ordered, That the return 
of the Lords of Seſſion in Scotland, to an order of this Houſe of 
the 12th of June 1739, requiring them to make up a roll or liſt 
of the Peers of Scotland, at the time of the Union, whoſe Peerages 
are ſtill continuing ; and, as far as they ſhall be able, to ſtate in 
ſuch roll or lift the particular limitations of ſuch Peerages, which 
was laid before the Houſe on the 11th of March long; and 
then ordered to be printed, be now reprinted &. 


* 


* Sce p. 200. of this Book. 
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Order the return of 
the Lords of Seſſion 
in 1740 to be re- 
printed. 
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— 
Houſe of Lords. 


Order that neither 
Alexander Ruther- 
ford nor David Du- 
ry uſe the title of 
Lord Rutherfurd. 


PROCEEDINGS: RELATING! TO 


THAT day, too, © the Earl of Marchmont reported from the 
Lords Committees for Privileges, to whom it was referred to con- 
fider of the Petition of Alexander Rutherford, claiming the title 
of Lord Rutherfurd, with his Majeſty's reference thereof to chis 
Houſe, © That the Committee have met, to conſider the matter 
to them referred ; but the Petitioner's agent alledging that he was 
not prepared with evidence to make out the Petitioner's'claim, and 
defiring further time, their Lordſhips have put off the further pro- 


ceeding upon the ſaid claim till the next ſeſſion of Parliament. 


And David Drury, alſo taking upon himſelf the ſaid title of Lord 
Rutherfurd, having taken no ſtep to proſecute his claim, and no 


perſon now defiring to be heard on his behalf, the Committee have 


come to the following reſolutions, (videlicet), - 

“ 1. Reſolved, That it is the opinion of this Committee, that 
Alexander Rutherford and David Drury, taking upon themſelves 
reſpectively the title of Lord Rutherford, ought, to all intents and 
purpoſes, to be conſidered as having no right to the ſaid title by 


them reſpectively aſſumed, until they ſhall have made out their 


claim, and procured the ſame to be duly allowed in the legal courſe 
of determination; and that, in the mean time, until the ſame ſhall 
be ſo allowed, the ſaid Alexander Rutherford and David Drury, or 
either of them, or any perſon claiming under them, or either of 
them, be not admitted to vote, by virtue of the ſaid title, at the 
election of any Peer of Scotland to fit and vote in this Houle, * 
ſuant to the articles of Union. 

« 2, Reſolved, That it is the opinion of this 8 that 


the ſaid Alexander Rutherford and David Drury, and each of 


them, be ordered not to preſume to take upon himſelf the ſaid 
title, honour, and dignity, until his claim ſhall have been al- 
lowed in due courſe of law; and that notice of theſe reſolu- 
tions and orders be given to the Lord Clerk-Regiſter of Scot- 
land.“ : 

« Which report was read by the Clerk. 


And 


THE PEERAGE OF SCOTLAND. 


« And the ſaid reſolutions, being read a ſecond time, were ſeve- 
rally agreed to by the Houſe ; and ordered accordingly.” 


On the 22d of March, © the Earl of Bute (by his Majeſty's 


command) preſented to the Houſe a Petition of Archibald Dou- 

glas, Eſq; to his Majeſty, claiming the title and dignity of Earl 

of Angus, with his Majeſty's reference thereof to this Houle. 
This Petition was thus expreſſed, viz. 


« To the King's Moſt Excellent Maj ety, 
The humble Petition of Archibald Douglas, Eſq; claiming 


the title and dignity of Earl of e, 
« Sheweth, 


4 That the title and dignity of Earl of Angus was "7 old an- 


nexed to the lands and eſtate of Angus, which was a noble fee, 
known and deſigned in the ancient writings by che name of the 


Earldom of Angus. 


That this earldom, by the moſt ancient inveſtiture, was de- 
viſed to heirs whatſomever. 


That accordingly, upon the death of Thomas Stewart Earl of 
Angus, his daughter, Lady Margaret Stewart, ſucceeded to him. 
in the ſaid earldom, as Counteſs of Angus; and upon her reſigna- 


tion, King Robert the Second of Scotland granted: the ſaid earl- 
dom to ws of de A her ſon, and to the heirs of his 
body. 

“% That, by Sp grants from the Crown, it appears that this 
earldom continued a female-fee, deſcendible to heirs whatſomever, 


until the year 1547, when Queen Mary granted a new charter of 
the earldom, upon the reſignation of Archibald then Earl of An- 
gus, in favour of him the ſaid Archibald, and his heirs-male. 

« That, upon this new grant, there was a ſucceſſion of heirs of 
the male line, who ſat in Parliament, and enjoyed the title and 


dignity of Earl of Angus, until the year 1698; when, upon the 


reſignation of James Marquis of Douglas, King William granted 


42 
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Petition of Archi- 


bald Douglas for 
the title of Earl of 


Angus. 


«© oth April 1389. 


31k Aug. 1547. 
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Houſe of Lords. 
os 24th June 1698, 


258 28th OR. 1699, 
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25th March 170). 
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' PROCEEDINGS RELATING. TO 


a new charter, in favour of Archibald, the ſon of the ſaid Mar- 
quis, therein deſigned Lord Angus, -(afterwards created Duke of 

Douglas, lately deceaſed), and the heirs-male of his body; whom 
failing, the heirs-male of the Marquis's own body; and fail- 
ing theſe, to ſuch heirs of tailzie as the Marquis ſhould nominate 
and appoint to ſucceed to him, by any a under his hand, at 


any time of his life. 


e That accordingly the ſaid Marquis e and appoint- 
ed, that, failing heirs-male of his own body, the eldeſt heir-fe- 


male of the body of his ſon Lord Angus, and the heirs what- 


ſomever of the body of the ſaid eldeſt heir- female of the Mar- 
quis's own body, ſhould ſucceed to him in the ſaid earldom of 
Angus. | 

« 'That, upon this nomination, a charter was granted by Queen 
Anne, of the earldom of Angus, and all places, honours, immu- 
nities, and dignities, poſſeſſed and enjoyed by the former Earls of 
Angus, in favour of the ſaid Archibald, then created Duke of Dou- 
glas, and the heirs-male of his body ; whom failing, to the heirs 
of tailzie having right to ſucceed to him in his eſtate of Douglas 
and Angus, conform to the charter granted to the Duke the 24th 
June 1698, and faculty therein contained, and under the provi- 
ſions contained in the nomination following upon the ſaid fa- 
culty. And this charter paſſed upon a fignature under the 
Queen's own hand, and was ratified by the Parliament of Scot- 
land. 

« That your Petitioner, being the only ſon of Sir John Stewart 
of Grandtully, Baronet, and of the deceaſed Lady Jean Douglas, 
only fiſter of the ſaid Archibald Duke of Douglas and Earl of An- 
gus, lately deceaſed, is the heir intitled to take the ſaid earldom 
of Angus, in virtue of the ſaid foreſaid charter and nomination 
by the ſaid Marquis of Douglas and Earl of Angus; and moſt 
humbly apprehends he has thereby a right to the dignity of 

726 Earl 
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Earl of Angus, and to the privileges and precedeney thereto- nad 
longing. 
The Petitioner therefore moſt wankly prays, that the ſaid 


_ dignity of Earl of Angus may be declared of _ to nen 
to the Petitioner, and to his heirs. 


And your Petitioner ſhall ever r pray, &c. 


T EIS Petition, with his Majeſty” s reference thereof, was, in the 


uſual manner, referred by the Houſe of Peers to the Lords Com- 


mittees for TIRES 


Ox . 2 5th of Mia, « the Lord Willoughby of Parham re- 
ported from the Lords Committees for Privileges, to whom it was 
referred to conſider of the Petition of Charles Roſs Fleming, claim- 
ing the title of Earl of Wigtoun, with his aw: eſty s reference there- 
of to this Houſe: 

That the Committee have met, to conſider the matter to 


| chem referred; but the Petitioner's agent alledging that he was 


not prepared with any evidence, and deſiring further time, their 
Lordſhips have put off the further proceeding upon the ſaid claim 
till the next ſeſſion of Parliament, and have come to the following 
| reſolutions, ( videlicet I pe | 

« 1, Reſolved, That it is the opinion of this Committee, that 


Charles Roſs Fleming, taking upon himſelf the title of Earl of 


Wigtoun, ought, to-all intents and purpoſes, to be conſidered as 


having no right to the ſaid title by him aſſumed, until. he ſhall 


have made out his claim, and procured the ſame to be allowed in 
the legal courſe of determination; and that, in the mean time, un- 
til the ſame ſhall be ſo allowed, the ſaid Charles Roſs Fleming, or 


any perſon claiming under him, ſhall not be admitted to vote, by 


virtue of the ſaid title, at the election of any Peer of Scotland to 


ſit and vote in this Houſe, purſuant to the articles of Union. 


4 2, Reſolved, That it is the opinion of this Committee, that 
the: 
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Order that Charles 
Roſs Fleming do 
not uſe the title of 
Earl. of Wigtoune. 
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1762. 
Houſe of Lords. 


Claim by Henry 
Bor:t!:wick of the 
title of Lord Borth- 
wick admitted. 


PROCEEDINGS RELATING TO 


the ſaid Charles Roſs Fleming be ordered not to preſume to 
take upon himſelf the faid title, honour, and dignity, until 


his claim ſhall have been allowed in due courſe of. law; and that 


notice of theſe reſolutions and orders be siven to the Lord 
Clerk-Regiſter of Scotland.“ 


Which reſolutions were agreed to by che Houſe; and it was or- 
dered ac cordingly. 


ON the 8th of April, © the Earl of Abercorn reported from the 
the Lords Committees for Privileges, to whom it was referred to 
conſider of the Petition of Henry Borthwick to his Majeſty, claim- 
ing the title of Lord Borthwick, with his Majeſty's reference to 
this Houſe, © That the Committee have met and conſidered the 
matter to them referred; and have heard counſel ; and have 


read ſeveral ancient charters, inſtruments of ſeiſin and infeof- 


ments, and other deeds, and examined witneſſes produced on 
the part of the Petitioner; and have alſo heard his Majeſty's 
Advocate for Scotland on behalf of the Crown; and the Com- 

mittee are of opinion, That the Petitioner hath a right to the 
title, honour, and dignity of Lord Borthwick, as heir-male of 
the body of the firſt Lord Borthwick “ 

Which report, being read twice by * Clerk, was agreed to 
by the Houle. 

« Reſolved and adjudged, by the 1 Spiritual and Temporal 
in Parliament aſſembled, That the Petitioner hath a right to the 
title, honour, and dignity of Lord Borthwick, as ——— of 
the body of the firſt Lord Borthwick. 

« Ordered, That the ſaid reſolution and judgement be laid * 
fore his my eſty by the Lords with white ſtaves. 


On 


THE PEERAGE OF/ SCOTLAND. 


Ox the 1oth of January 1763, a proclamation' was iſſued, di- 
recting the Peers of Scotland to meet at Holyroodhouſe, on the 
8th of March firſt following, i in order to elect - a Peer in Ss 'of 
John Marquis of Tweeddale, deceaſed. I 

Meſſ. Thomas Gibſon and Alexander Tait, two of the Princi- 
pal Clerks of Seſſion, acted at this election wr nn from 
the Earl of Morton, Lord n 


IN the chert of callitip the roll, this Earl of Sutherland {ped 
ed againſt the Earl of Craufurd being called before him : 


AND the Lord Borthwick gave in a proteſt ; which, after giving 
an exact tranſcript of the reſolution of the Houſe of Lords ſuſtain- 
ing his claim to that title, as ſet down above, proceeds thus: 
* Which judgement I require may be recorded in the minutes of 
this day's election; and likewiſe I proteſt, That in regard it was 


thereby found, that I the ſaid Henry Lord Borthwick have right 


to the foreſaid title, honour, and dignity, as heir-male of the body 
of the firſt Lord Borthwick, who does appear from ancient hiſto- 
ry, and from undoubted evidence, particularly from the public 
records both in Scotland and England, to have been nobilitate a- 
bout the year 1424: In conſequence whereof I am the oldeſt Lord 
Baron in Scotland, and claim that I may have precedence conform 
thereto, and to be called in the rolls accordingly: And thereupon I 
take inſtruments in the hands of Thomas Gibſon and Alexander 
Tait, two of the Principal Clerks of Seſſion, officiating at this 
meeting of the Peers of Scotland, in preſence of the Peers there 
aſſembled ; and have ſigned theſe preſents, day and place afore- 
ſaid. | 
BORTHwWIcE.“ 
R r | Scheme 


1763. 


8th March. 
Election of another 
Peer in place of the 
M. of Twecddale, 
deceaſed. 


Proteft by the Earl 
of Sutherland for 
precedency. 


Proteſt by theLord 
Borthwick, that he 
ought to be placed 
in the roll at the 
head of the Lords 
Barons. 
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8. 


20. 
21. 
22. 


26. 


28. 


| Dukes of Argyll, 


PROCEEDINGS RELATING TO 


Scheme of the Eleftion, 8th March 1 763. 


ſent a liſt, x 5899 Wt 
Atholl, by proxy to the Earl of er 
Earls. of Craufurd, by ditto to the Earl of Oy” 
Erroll, -preſent, 
Sutherland, ditto, 5 24 eb 
Rothes, ſent a liſt, 
Morton, ditto, 
Glencairn, preſent, 
Eglintoune, ſent a. liſt, 
Moray, preſent, 
Home, dito, 
Abercorn, by proxy to Lord Belhaven, 
Kellie, preſent, 
Hadinton, ditto, 
Galloway, ſent a liſt, 
Lauderdale, ditto, 
Elgin, Preſent, | 
Findlater, by proxy to the Earl of W ene 
Leven, preſent, 
Northeſk, ditto, 
Aboyne, ditto, 
Dundonald, ditto, | 
Breadalbane, ſent a liſt, 
Aberdeen, ditto, 
Dunmore, ditto, 
March, ditto, 
Marchmont, ditto, 
Hyndford, by proxy to the Earl of Leven, 
Roſeberie, preſent, 
Glaſgow, ditto, 


31. Earls. 


THE 


Viſcounis of Storm wn 
Lords Forbes; V 
__ Cathcart, 
Somerville, 
Lindores, 
 Cranſtoun, 
Napier, 
Reay, 
Halkertoun, 
Belhaven, 
Ruthven, 


Taz Earl of Sutherland was choſen unanimouſly, 
ſelf, though preſent, declined to vote. The Clerk of the Crown 


PEERAGE: 


OF SCOTLAND: 
ſent a liſt, 


ditto, 


preſent, , rot YH 


ſent a liſt, 


. 


by proxy to the Earl of Kellie, 
by ditto to Lord Napier, 
preſent, 

ditto. 


He him- Farl of Sutherland 


elected. 


certifies his election to the Houſe of Lords on the 15th day of 
March, and his certificate is that day entered on the Journals, 


In the Houſe of Lords, on the 2d day of February 1764, © the 
Earl of Sandwich (by his Majeſty's command) preſented to the 
Houſe of Lords a Petition of John Murray to his Majeſty, claim- 
ing the titles, honours, and dignities, therein mentioned; with his 
Many s reference thereof to this Houſe, 

Ya 


I 76 4. 
Houſe of Lords. 
Petition by John 
Murray, Efq; for 
the dignities and 
titles of Duke of 
Athol], & e. 


60 Which 


PROCEEDINGS! RELATING 10 


Which Petition was veal: 1 0 the Clerk, and is s AS follows vide- 
licel, 

N To the king 8 Moſt Excetions Mai WE 
The humble Petition of m * 
& Sheweth, 0 20 WN 

That John Marquis of Achol, your Petiticier s as. 
was, by letters-patent under the great ſeal of Scotland, bearing 
date the 3oth day of July 170g, created Duke of Atholl, Marquis: 
of Tullibardine, Earl of Strathtay and Strathardle, Viſcount Bal- 
quhidar, Glenalmond, and Glenlyon, Lord Murray, Balvenie, 
and Gaſk, to hold the ſame. titles, | W and NC; to him 
and the heirs-male of his body. ii 

That the ſaid Duke of Athel died. Las the year 1725; lea- 
ving James his ſon, who ſucceeded to the titles and honours Fong x 
ſaid; and alfo George Murray, his next ſon, who! was your et- 
come 8 father; - and other children. 

« That your Petitioner muſt, with the b concern and 
grief, ſtate, That his ſaid father was, by an act of Parliament 
made in the year 1 74 5. attainted of high treaſon, as appears by 
the faid aqt. 

« [That your Petitioner? 8 ſaid dikes died on or about the 11th 
day of October 1760, leaving your e has: eldeſt ſon, and 
other children. 

That the faid James Duke of Atholl, your e, 8 le 
died on the 8th day of January laſt, leaving no iſſue male, and 
only one daughter, now Lady Strange, married to your Petition- 
er. 


* * 


„ That, with a view to this event, your Petitioner conſulted 
many gentlemen learned in the law of England; particularly the 
Honourable Charles Yorke, your Majeſty's late Attorney-General, 
Sir Fletcher Norton , your Majeſty's preſent Attorney-General, and 
Mr de Grey, your Majeſty's Sohcitor-General, whether the ſaid at- 
tainder, under the circumſtances of this caſe, could be any bar to 


1 1 | your 


A DEAN or ; ScbrL AnDi 


your Prdticalr's ſucceeding to the {tid tales Honor, and digni- 
ties, upon the death of his ſaid uncle James Duke of Atholl, 
without heirs-male of his body: And the ſaid gentlemen were all 
unanimouſly of opinion, That as, by the law of England in a 
ke caſe, no objection could ariſe from the ſaid attainder ; and 
that as, by the act made in the 7th year of the reign of Ker late 
Majeſty Queen Anne, all perſons convicted or attainted of high 
treaſon in Scotland were to be ſubje& and liable to the ſame cor- 


ruption of blood, pains, penalties, arlt forfeitures, as perſons con- 


victed or attainted of high treaſon in England, your Petitioner 
Ke be clearly intitled to' ſacceed to the ſaid honours. 

% That your Petitioner alſo conſulted | many gentlemen learned 
in che law of Scotland, , particularly your Majeſty's 8 preſent Lord 


Advocate; ; who were all of opinion, ſo far as any o pinion « could be 


formed 5 in a caſe fo deſtitute of judicial authorities, That, by the 
law of Scotland before the Union, the ſaid attainder would have 
been no bar to your Petitioner's ſucceſſion to the ſaid honours ; 


but they were clear, that, ſince the ſaid act of the ſeventh of 


Queen Anne, the queſtion muſt be decided by analogy t to a like 


caſe, under a like limitation of honours in England. 
„ That though your Petitioner apprehends there cannot be a 


poſſibility of doubt upon your Petitioner's right; and rhat, if your 
Petitioner was intitled immediately to a writ of ſummons, the great 
ſeal would iſſue the ſame of courſe, as was done in the caſe of the 


preſent Viſcount Bolingbroke, under circumſtances in ſome de- 


gree fimilar ; yet your Petitioner thinks it decent to the Houſe of 


Peers, and more reſpectful to your Majeſty, as the ſaid attainder 
has ſo far raiſed the colour of a doubt as to occaſion his taking 
the opinion of lawyers, not to aſſume the ſaid honours, until they 
ſhall have been adjudged to him in a due courſe of law. 
« Your Petitioner therefore moſt humbly prays, That your Ma- 
jeſty would be moſt eu pleaſed to sive the proper di- 


| : rections 


ner nen, werten, 151 
10 een 
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Claim by Jchn Tate P. ee wide Majeſty's, 1 was in ihe afual. 
—_ form eke to the conſideration of the Lords Committees for 
„ and notice was ordered to be given aa We, 

. Attorney-General, e Advocate ee, A 


On che 1th of 1 pe Ry rates Willoughby. of Parham: re- 
ported from the Lords Committees for Privileges, That the 
Committee have met, and conſidered the matter to them referred; 
and have heard counſel for the Petitioner, . and examined witneſſes 
upon oath, to make out the allegations of his Petition; and have 
alſo heard his Majeſty's Attorney-General on behalf of the Crown; 
and are of opinion, That the Petitioner hath a right to the titles, | 
honours, and dignities, claimed by the faid Petition.” 
Which report being read twice by the Clerk, was agreed to by 
the Houſe. 
« Accordingly, reſolved and adjudged, by the Lords Spiritual 
and Temporal in Parliament aſſembled, That the Petitioner hath a 
right to the titles, honours, and dignities, of Duke of Atholl, 
= Marquis of Tullibardine, Earl of Strathtay and Strathardle, Viſ- 
= count Balquhidar, Glenalmond, and Glenlyon, Lord Murray, Bal- 
= venie, and Gaſk, claimed by his ſaid Petition.“ 
« Ordered, That the ſaid reſolution and judgement be Jaid be- 
fore his Majeſty by the Lanes with white ſtaves.“ 


in A PROCLAMATION was iſſued on the 11th July 1766, ſum- 


Election of another 1 the Peers of Scotland to aſſemble at Holyroodhouſe on the 


Peer in place of the 
Earl of Sutherland, ; 21 ſt 
deceaſed. 


PH E -PEERAGE or SCOTLAND. 


21ſt of Auguſt then nxt; n order to elect a man the room * 


eee eee deceaſecc. 
be Earl of Morton, Lord Clerk. Regiſter, babe br to 


Mell. Thomas Gibſon and Alexander Tait, ys of the W e 
Ter ck Selen, 8 e al Ati bas + 


* IN. ihe contle Falling ue. great roll 7e Uebel Stor. 


14 Jaries Sinclair, Yeligning Himſelf ſort and heir of the deceaſed 
David Sinclair, ſometime in Thurſo, anfwered-to the title of Earl 


of Caithneſs, and claimed his place as a member of the meeting, 
and to vote as neareſt heir-male to e e 928 27 of docs 91055 ah | 


1” 


lately deceaſed, his fathet's couſin-ge 


31 "To nd ich it was objected by che 105 d Clerk-Regiftes, That 


as the late | Alexander Earl of Caithneſs and his brothers had 
died without leaving iſſue-male lawfully degotten of their bodies, 
and that there is no evidence that the ſaid James Sinclair has any 


fight t to the title of Earl of Caithneſs; therefore, until he ſhall E 


make out his claim to the ſaid title, and that the ſame mall be al 
lowed in the legal courſe of determination, his vote could not be 


received, neither could he be marked 1 in the minute as a member | 


of - the meeting: Whereupon the ſaid James Sinclair proteſted, and 
took 3 t 
Tons of proteſt, in 

Mfr Sinclair Sa my in a written Piper in which, af- 
ter copying the Lord Clerk-Regiſter's objection, as above ſet down, 
he proceeds in theſe words : TO which it was anſwered by the 
ſaid James Sinclair, That his propinquity to the late Earl of Caith- 
neſs was notour, he being ſon and heir of the deceaſed David Sin- 
clair, who was lawful ſon and heir of the deceaſed David Sinclair 
of Broinach, who was the only brother-german of Sir John Sin- 
clair of Murkle, afterwards Earl of Caithneſs, father to the ſaid A- 


* Minutes of Election. 


lexander 


Ja. Sinclair 1 5 
a ;vote as Earl of 


Lord Clerk-Regi- 
iter objects to Ja. 
Sinclair's claim, 


1 0 Dc Are price to 11 0 in Bis A or rea- 


James Sinclair's an- 
ſwer to the Lord 
Clerk Regiſter's ob- 
jection. | 


Earl of Glencairn's 
proxy rejected. 


Earl of Findlater's - 


tit, and Lord For- 
bes's lift, both re-; 
jected. 


= dignity of Earl of; Cairhneſs, which, will be 


this proxy. was not "ſuſtained : 47 1 


PROCEEDINGS 


RELATING: 1TO 


| EPR laſt Earl of Caithneſs, lately deceaſed: That the ſaid James 


Sinclair i is now neareſt heir-male of the ſaid Alexander Earl of 
eſs, his,father's-firſt couſin, and.chereby ſucceeds tothe title 
ade, appear, if 
objected to; and inſiſted, that he che fair James Sinclair might be 
admitted to vote accordingly, as had always been uſed in the like 
— ſince the Union of the two kingdoms; z and in caſe of refuſal, 
d for remeid of law: Ang thereupon took inſtruments me | 
bebe * * — T ni omizermol tg Hats biratt 
ye offs Yo oder s es 998! JAMES, ON . 


9 


* . e : . 
; of Niet 8 %%% 0%: Þ 


In hon ſont likenife of calling the roll, 1 there. v was 8 
a proxy by the Earl of Glencairn, with a certificate, 0 of his Haring 
eunuen before the ſheriff of Renfrew ; 'B A were no onchs gl- 


YO oF 


And there was alſo r a 3 un 456 * Earl en Find- 
later, with a certificate, that he had taken before the, ſheriff, of 
Banff the oaths preſcribed by law, but no certificate of his having 


taken and ſubſcribed the declaration againſt Popery; ; nor was the 


declaration itſelf produced. And there was likewiſe preſented a ſign- 
ed liſt by the Lord Forbes, with a certificate that he had taken before 
the ſheriff of Inverneſs the oaths preſcribed by law, except the oath 
of ſupremacy ; but the oath itſelf was not produced, nor any cer- 
tificate that he had taken and ſubſcribed the declaration againſt 
Popery, nor was any ſuch declaration produced : Wherefore theſe 
two figned liſts, by the Earl of Findlater and the Lord F * 
were not ſuſtained f.“ 


* Original proteſt, I Minutes of Election. 


8 Scheme 


16. 


18. 


20. 


21. 


22. 


26. 


28. 
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Dale of 1 
_ , Gordon, 
Argyll, © 
AR, : :- 
Earl of Erroll, 
ages. 
Morton, 
Caſſillis, 
Abercorn, 
Kellie, ; 
Hadinton, 
Galloway, 
Lauderdale, 
Loudoun, 
Dumfries, 
Elgin, 
Dalhouſie, 
Leven, 
Northeſk, 
Dundonald, 


Aberdeen, 
Dunmore, 
Marchmont, 
Roſeberie, 
Glaſgow, 
Portmore, 


Hopetoun, 
7 count of Stormont, 


K of the Elio, 21 4 are. 1 1766. 


ſent a liſt, | 5 


Breadalbane, 


bent a ka, | | 
' ditto, + 1 51 
preſent, 


= = t. 


preſent, 
ditto, Ee 


N > * 
* 5 
— . d. . - 
Fo F 1 ad 


ditto, | 8 1 1 
by proxy to the Earl of Hoperoun, 5 
preſent, I 

ſent a Ut, 


ditto, | ALOE 29 3 

1 proxy to the Earl of Dumfries, N 
7 8 „ 
by proxy to the Earl of Hopetoun, 
by ditto to the Earl of Northeſk, 

preſent, 

ditto, 

ditto, 

ditto, Es 5 „ 

ſent a liſt, „ 7 
preſent, z7 Fwy OC 
by proxy to the E. of Breadalbane. 
preſent, 1 
3 3 — 
by proxy to the E. of Breadalbane, 
preſent, 

by proxy to the Earl of Northeſk. 
3 a. 30. Vi iſcount 


* 


17 6 6. 


Duke of Athol] 
choſen. 


Houſe of Lords. 


node. 
Houſe of Lords. 
Orderrelativetothe 


for titles of honour, 


hearing of claims 


PROCEEDINGS RELATING ro 
30. Viſcount of Dumblane, by proxy to the Earl of Abercorn, 


31. Lordi * 8 by ditto to the Duke of I. + 
32. „00 ſent a liſt. 8 

33» PSS Borde. — Ga Fo ar" 
34. ; Somer' a 7 ditto, DOD ODA 1.9 5 
. Napier, e EET 
_— Banff, _ ditto, n = | 

38. - A, dino, Wh * 8 i / 
39. Rollo, ditto. 
40. ER uthven, by proxy to the Duke of Atholl, 


41. | | Kinnaird, preſent. 


_ Luz Duke of Atholl was ne dates; but his Grace 
himſelf declined to vote. | 


Iv the Houſe of Peers, on che 11th of "—_ A 
puty Clerk of the Grown in Chancery delivered in his certificate 


of the return of the Duke of Athall ; which. was that Gay entered. 


in the Journal. 


Ox the 20th March 1767, che Houſe of Lords “ ordered; That 
the Houſe, or any Committee thereof, do not proceed to the hear- 


ing upon any claim to a title of honour until fourteen days after 
printed caſes ſhall have been delivered; which ſhall contain an ab- 


ſtract of the proofs and authorities. upon which ſuch claim may be 
founded, together with the dates n. and references where the 
ſame may be found. | 

“ Then it being moved, That the ſame be made a. ſtanding. 


arder, ETD 
«. Qrdered,. 


— PEENAGE or $00TLAND. 


*. e Ordebeil That che ſd motion be taken! into confieration on 
; Tueſiay next; and the Lords to be ſummoned. 
Ordered, That all the Lords who' have been, or ſhall be pre- 
ſent this ſeſſion, be appointed x committee, to conſider of the moſt 
proper means effectually to aſcertain the deſcents of the Peers of 
this kingdom, ſo that the Crown, or this Houſe, may not incur 
the riſk of being — a 15 any ill founded claim of Peer- 
a” - 
Their Lordſhips, or any five of chad to meet on Wollneftta 
= at the ug tume and place 3 _—_ to eee as _ pleaſe.” 


O thi Fs of March, the Houſe rd to order} pro- 


ceeded to take into conſideration the motion made on Friday laſt,” 


(2orh March}, © for making the order then agreed to, relating to 
the printed exſes in claims of Peerage containing an abſtract of the 
proofs, a ſtanding order: 

« And the ſaid order being read, 


The ſame was declared to be a ſtanding order, and ordered to 
be entered on the roll of the ſtanding orders of the Houſe, and 


printed and publiſhed, to the end all rn pO. may the 
oO take notice of the lame.” : 


ws the 4th of May, ia Was made from the Lords Commit- 
tees for Privileges, of the reſolutions formed by them as the moſt 
effectual means effectually to aſcertain the deſcents of Peers. 


England, it is unneceſlary to inſert them here. They are to be 


found on pages 584. and 588. of the ziſt volume of the Journals 
of the Houſe of Lords. 


On the 29th of June 1767, in the Houſe of Lords, it was © or- 
* That the Lords ſub-committees appointed to conſider of the 
order and cuſtoms of this Houſe, and of the privileges of the Peers 

AY + ES -- of 


But as thoſe reſolutions are made applicable only to the Peers of 


Houfe of Lotds: 


Committee for af- J 
certaining the de- 
ſcents of the Peers. 


Order as to hear- 
ing clainis of Peer - 
age made a . 
order. 


Report of the Com · 


mittee for aſcertain- 


ing deſcents of Peers 
relates only to Peers 
of 22 


Order relative to 
ſupplying the loſs 
of, or detects in, the 
rolls of Parliament. 


1 October. 
Hlection of two 
Peers, in place of 
the Earls of Moray 


2 


89 * 


a 


of Great Britain and Lords of 1 be authoriſed to rect | 
the printing of any Parkamentary records (of which they may 
diſcover originals, or well-vouched tranſcripts) that can fupply th * ; 
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„ and? 


loſs of any rolls of nn. or wy defects in * n 
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A e e was iNlued, on the 5th Auguſt 2967; T com-" 
manding the Peers of Scotland to aſſemble at Holyroodhouſe on 
Thurſday, the 1ſt of October then next, in order to let two 


Repreſentatives, in place of James Earl of Moray, and Jha Earl 


ef Hyndford, deceaſed. 


This election was attended by Mel: Thomas Gibſon Ft Alex- 


ander Tait, two of the Principal Clerks of Seſſion, in virtue of a 


commiſſion from James Earl of Morton, the Lord Clerk-Regiſter.. 


- 
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Dukes of Buccleugh, 
2 
Atholl, 


EV SF 


* ee of Lothian, 0 -5 
F. | Earls of Craufurd, . 3 
6. | Erroll, ONES, 7 *2R..34<4 


92 


9 
Os 


—.. ̃ no. 411049 e 19 
Abercorn, ditto, 

Kellie, ditto, 8c 
Hadinton, ditto, _ 12 
Galloway, ſent a liſt, 


8 © 


8 2 
* » 


E 


Eglintoune, preſent, Mt OG DANGE 


* . by on A 


> 
2 = 5 * 3 


Saltoun, 
7 1 Gray, 
r len, 


Lindores, 
Cranſtoun, 
Napier, 
Banff, 
Elibank, 


„ „ Somerville, ©: 


ditto, | 
ditto, 


ſent a 
ditto, 
preſent, 
ſent a 1 


preſent; 


Clerks refuſe to ad- 
mit proxy for James 
Earl of Caithneſs. 


The Lord Borth- 
wick proteſts, that 


his proxy from the 
Earl of 9 Caithneſs 


be received. 


'PROCEBDINGS KELATING tat 


47. Lords Belhavenz Preſintz b 0 
4 - | Neollo, 93 F go E 10 ok | 


49% Ruthven, dito 


3 ; 7 
4 - 3184 & af 8 
ra. £Q 


AT n the title of the Earl of Cant t. the Lord Bord 


wick preſented a proxy in his favours,” heating to be ſigned by 


James Earl of Caithneſs; and His Lordſfiip having declared, that 


the. ſaid-proxy was ſignec by the ſame. perſori-who claimed to be 


Earl of Caithneſs at the election of the Duke of Atholl on the 21 
Auguſt 1766, as per minute off ſaid election, it was objected by 
the Clerks officiating, That until the fail: perfon his title to the 
Peerage of Caithneſs was aſcertained im tlie legal courſe of 2 


mination, his proxy could mot be received“ '£ 
Wann the Lord n took a: — telt in che following 
terms, vIz. ent N 


« At and within his Majeſty's Palagh's of oF Hohjroodhouſe, the rt 
day of October 1767, in preſence of the Peers of Scotland, aſſem- 
bled there this day, in order to nominate and (chooſe two Peers of 
Scotland, to fit and vote in the Houſe of Peers of this preſent Par- 
lament of Great Britain, in the room of James Earl of Moray 
and John Earl of Hyndford; deceaſed: In the courſe of calling 


the-roll, the Right Honourable Henry Lord Borthwick, as proxy 


for, and having ſpecial powers from, James Earl of Caithneſs, an- 


ſwered to the title of Earl of Caithneſs, and claimed to vote for 
Lord Caithneſs, as a member of the meeting; and repreſented, 
That at laſt meeting it was objected, that there was no evidence 


produced that the ſaid James now Earl of Caithneſs had any right 
to the title of Earl of Caithneſs, and therefore refuſed to receive 


or mark his vote as a member of that meeting:. That for obviating 
any ſuch objection at the preſent meeting, the ſaid Henry Lord 


4] 


Borthwick did repreſent xl. anſwer, Tues the ſaid 1 now 


» Minutes of Elefion . 
_ Earl 


— 


THE PEERAG 7 


or SCOTLAND. 


Earl .of 1 himſelf the title and honeurs of Earl 
of Caithneſs, as neareſt and lawful heir-male in general of the de- 
ceaſed Alexander laſt Earl of Caithneſs, his grand-uncle's ſon; that 
as ſuch his title is 'notour; and he has accordingly purchaſed brieves 
forth of his Majeſty's Chancery for ſerving him neareſt. and la- 
ful heir-male of the ſaid deceaſed Alexander late Earl of Caithneſs; 
which ſervice preſently depends before the Macers of Seſſion, as 
that end: That therefore the ſaid Henry Lord Borthwick, as proxy, 
and having powers in manner foreſaid, proteſted, Fhat his vote for 
Lord Caithneſs might be received and marked in the minutes, as a 


meinber of the megting;z and thereupon took nen. in che 


hands of n 8 and 1 n | 
bern HWICK op 


„ THERE was PIE a . liſt by Lord Sempill, with a 
3 of his having qualified before the ſheriff of Renfrew; 


but there were no oaths given in along with it, as ye law directed ; 
and in eee, chis liſt was not ſuſtained f.“ 


ALEXANDER Dake: of Gordon and ks Earl of Strathmore 
were unanimouſly choſen. But in the courſe of voting, the Duke 
of Gordon, both for himſelf, and as proxy for the Viſcount of 
Arbuthnott, voted anly for the Earl of Strathmore ; and the Earl 
ef Strathmore voted only for the Duke of Gordon yy 


ON the 24th November, the Deputy Clerk of the Crown deli-- 
vered into the Houſe of Peers a certificate of the election and re- 
turn, which is that day entered in che Journal. 
Ox the 3d of December, the Lord Wycombe (by his. Maje- 


From the Original Proteſt. , Minutes of Election. ü Said Minutes. 


{ty's: 


The Lord SempitPs: 
liſt rejected, becauſe 
his oaths were not. 
produced along 
with it. 
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lan to his Majeſty, claiming the title, honours, and dignity therein 


mentioned, with his Majeſty's reference thereof to this Ts i : 


which Petition * ene were n in * Clerk, and are as 


— . ,, 


follow, (viz.) e 6k 203 net 9 e biet Jo e 


TE Meg To has © King 8 Moſt Facellent Majeſty, -/ xeaiad pg : 
Ihe humble Petition of John Maclellan, Ang: BY cla, = 


| honours, and dignity of Lord Rakes in that e 1 


Great Britain called Scotland. ehe e 13 387 


Moſt humbly Sheweth, va Were ag 1 
That Sir Thomas Maclellan of e Knight, aui ved a- 
bout the end of the 15th century and beginning of the 16th), left 
two ſons, William, (afterwards Sir William) and Gilbert, the for- 
mer of whom ſucceeded to the family-eſtate of Bombay, and the 


latter to the lands of Grange of Sannick, otherwiſe called Balmen- 
gaine, which the father had . as Wen tenant of the 


Crown. 


That Sir R 8 Maclellan of Berben Rake. a eldeſt fon 
of Thomas Maclellan of Bombay, who was the only ſon of Tho- 


mas Maclellan of Bombay, the only ſon of the before-named Sir 


William Maclellan), was, by letters-patent under the great ſeal of 
Scotland, dated 25th June 1633, created Lord Kirkcudbright, 


=, 


and the honour and dignity limited to himſelf, and his heul ; 


carrying his ſurname and arms. 


« That this, Robert Lord Kirkcudbright having died i. 


iſſue male, he was ſucceeded in his honour and dignity by his ne- 


phew Thomas Lord Kirkcudbright, the only ſon of William Mac- 


lellan, next brother to the patentee. 


« That Thomas the ſecond Lord Kirkcudbright having likewiſe | 


died without iſſue male, the title and dignity deſcended to his 
couſin John, third Lord Kirkcudbright, eldeſt fon of John Mac- 
lellan, youngeſt brother to the firſt Lord. 


« That Thomas the ſecond, and you the third Lord Kirkcud- 


bright, 
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bright, ſat in ſeveral Parlikinbione, aud commiſſions, and commit- 
tees of Parliament, and of the Eſtates of the Litigdoin of OO 
between the years 1641 and 1662. 

„* That John Lord Kirkcudbright was f. uccended by his only 


ſon William, fourth Lord Kirkeudbright, an infant, who died ſoon 


after his father without iſſue. 


« That by the death of Lord William the ſucceſſion to the title 


and dignity opened to his couſin John Maclellan, the eldeſt ſon of 
William Maclellan, who was the third and youngeſt ſon of 
the before-named John Maclellan, the youngeſt brother of the 


firſt Lord. And this John dying ſoon after under age, and with- 


out iſſue, the ſucceſſion then opened to his n brother 4 8 
Maclellan of Auchlane. 

That James Maclellan being at this time an infant,” his guar» 
dians thought it improper for him to aſſume the title and dignity 
of Lord Kirkcudbright without other ſucceſſion, the whole eſtate 
being carried off by the creditors of his uncle Lord John. 

« That the title of Lord Kirkcudbright ſtands in the roll of 
Parliament made up at the Union of the two > Lngdocas as a fub- 
fiſting Peerage. | 

« That afterwards the ſaid James Maclellan of Auchlane aſſu- 
med the title and dignity of Lord Kirkcudbright, and voted in 
that character in the general election of 1721. 

„That in February 1729 this James Lord Kirkcudbright was 
ſerved and retoured as nephew and neareſt and lawful heir to his 
uncle the ſaid John, third Lord Kirkcudbright. 

« That by the death of the ſaid James Lord Kirkcudbri ght, 
without iſſue, the whole male-line of Sir William Maclellan, the 
eldeſt ſon of Sir Thomas Maclellan (firſt before named), is extinct 
and at an end; and the ſaid title, honour, and dignity of Lord 
Kirkcudbright hath devolved on your Petitioner, the heir-male of 
the body (by lineal deſcent from eldeſt ſon to eldeſt ſon) of Gil- 
bert Maclellan before named, the ſecond ſon of the ſaid Sir Wil- 


Tt am 
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1767. lam Maclellan, and as 1 ne; undoubted her-rale 0 15 f Robert, | 
"IG firſt Lord Kirkcudbright. 5 


< Your Petitioner therefore moſt by: prays your M beſty . 
to declare and eſtabliſh his right and title to the ſaid honour 
and dignity of Lord Kirkcudbright, in ſuch manner as to 
your Majeſty, in your great wiſdom, ſhall ſeem proper. 
+» And TR Petitioner ſhall ever pray, Kc. 


"Jour MACLELLAN.” : 


* 


his Petition was by his Majeſty referred to the Houle, abit wy 
by the Houſe remitted to their Committee of Privileges ; and no- 
tice was directed to be given to his Majeſty's Aenne General, | 
and his ea 8 * wr Sack. | | 


1 The Lord Wende alſo, 6 his M gielty⸗ 8 ! preſent- 
ed to the Houſe a Petition of Sir Robert Gordon, Baronet, to his 
Majeſty, claiming the titles, honours, and dignity of Earl of Su- 
therland, &c. with his Majeſty's reference thereof to this Houſe; 
which Petition and reference were read by the Clerk, and are as 


follow : :· 
To the King's Moſt Excellent Majeſty, 
: DM e 4 The humble Petition of Sir Robert Gordon, Baronet, claim 
| ing the titles, honours, and gy of Earl of REO, 
and Lord: Strathnaver, 


« Moſt humbly Sheweth, 

4 That in 1517, or thereabouts, Adam Sunn of Aboyne, ſe 
cond ſon of George Earl of Huntley, (having married Elizabeth 
Sutherland, only ſiſter of the laſt Earl of Sutherland, of the name 
of Sutherland, and who had ſucceeded to the family-eſtate on the 


death of her nnn, was created Earl of cen, and Lord 
Strathnaver. 


64 That no record or ** evidence in writing, of the manner 
and limitations of this creation have hitherto been diſcovered; 
f | ; but 
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"but the titles and Aignity of Earl of Sutherland, and Lord Strath- 
naver, with all the privileges following ſuch degree of Peerage, 


have been conſtantly enjoyed and exerciſed by the ſaid Adam, and 


his deſcendants in x the male-line, from the time mY his creation 
downwards. n ; 
_ . That Adam karl of Sutherland had, by h his ite neben. a 
ſon Alexander, who died before his father. 
That Earl Adam was ſucceeded by his Stand (Alexander 8 


ſon), John Earl of Sutherland, who was ſucceeded by his ſon and | 


heir Alexander Earl of Sutherland, who, beſides John, his eldeſt 
ion and ſucceſſor, had another ſon, Sir Robert Gordon of Gordon- 
ſton, Baronet, your Petitioner's great-grandfather. | 5413 7. 


„That, by the death of William laſt Earl of Saab with- 


out iſſue-male, the whole male line of the ſecond John Earl of Su- 


therland i is extinct and at an end; and the ſaid titles, honours, and 
dignity have devolved on your Petitioner, the eldeſt ſon of Sir Ro- 


bert Gordon, Baronet, who was the eldeſt ſon of Sir Ludovic Gor- 


don, the eldeſt ſon of the before- named Sir Robert Gordon, ay | 


brother to the ſaid ſecond John Earl of Sutherland. 


Jour Petitioner therefore moſt humbly prays your Majeſty, to 


declare and eſtabliſh his right and title to the ſaid honours 
and dignity of Earl of Sutherland, and Lord Strathnaver, in 


ſuch manner as to your Majeſty, in you great wildom, ſhall 


ſeem proper. 
And your Poditionict ſhall ever pray, 
RokERT GorpoN.” 


W 


on the 21ſt 8 the Lord Wiyconibe (by his Majeſty's 8 
| command) preſented to the Houſe a Petition of Elizabeth (claim- 
ing the dignity of) Counteſs of Sutherland, and her Guardians, 
with his Majeſty's reference thereof to this Houſe ; which Petition 
and reference were read by the Clerk, and are as follow: 


o 5 


Petition by Eliza- 
beth Counteſs 
Sutherland. 


Houſe of Lords. 


*, 
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Jo the King's Moſt Excellent Majeſty, _ 
The Petition of Ehzabeth (claiming the title and Hy: of) 
''* Counteſs of Sutherland; and of John Duke of Atholl ; Charles 
Earl of Elgin and Kincardine ; James Wemyſs of Wemyſs; 
Sir David Dalrymple of Hailes, Baronet, one of the Senators 
of the College of Juſtice ; Sir Adam Ferguſſon of Kilkerran, 
©. Baronet; Mr Alexander Boſwell of Auchinleck, one of the 
Senators of the College of Juſtice, and one of the Commiſ- 
ſioners of 6 and Mr * Mackenzie of n. her 
Guardians; | 
„ Sheweth, | Nw © 
That the earldom of Sutherland is one of the moſt ancient 
dignities in Scotland; and it appears from the charters and title- 
deeds of the family, that the grants of the lands and earldom. 
were uniformly in favour of heirs, until limited to heirs-male in. 
1601; but the deſtination to heirs was. reſtored by a ſubſequent 
charter in 1681, and has not been varied ſince that period. 
That, in 1514, John then Earl of Sutherland having died 
without iſſue, his fiſter Elizabeth took the dignity and earldom, as 


Beir to her brother, without challenge by any collateral heir-male; 


and Adam Gordon, brother of the Earl of Huntley, her huſband, 
aſſumed the title by courteſy in her right, agreeable to the ancient 


euſtom which prevailed in Scotland. 


That, in 1527, Elizabeth Counteſs of Sutherland, with con- 


ſent of her huſband, reſigned the earldom and eſtate in favour of 


her ſon Alexander, and his heirs ; reſerving the liferent to her huſ- 
band, Adam Gordon, by reaſon of the courteſy of Scotland. 
« From chat period the. dignity and eſtate have been enjoyed in 
2 regular defcent from father to ſon till the 1766, when William. 
the laſt Earl of Sutherland died, leaving this infant Petitioner, his 
only child, who apprehends that ſhe is N intitled to this dig- 
nity by lineal deſcent. 8 
a The Petitioner therefore (by her Guardians) humbly prays, 
that 
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that the ſaid dignity may of right be declared ce to her | 
and her heirs. _ 
ATHOLL. EI cin AND . em 
| Dav. DALRYMPLE.' AD. FERGUSSON. ALEX* 
BOSWELL. | Jo. Mackzxziz.“ 


| oN the 25th January, the Lord Viſcount Weyiouth (by his 
Maj eſty's command) preſented to the Houſe a Petition of George 
Sutherland of Forſe, Eſq; to his Maj eſty, claiming, the titles, ho- 
nours, and dignities of Earl of Sutherland, &c. with his Maje- 
ſty's reference thereof to this Houſe ; which Petition and reference 
were read by the Clerk, and are as follow, viz. 
„ To the King's Moſt Excellent Majeſty, 
2 The humble Petition of George Sutherland of Forſe, Eſq; 
« Sheweth, 
« That William Earl of Sutherland died ads the end of the 

thirteenth century, leaving a ſon, Robert, the heir of his titles and 
eſtate, (who had iſſue-male), and a younger ſon, Kenneth, (who- 
alſo had iſſue-male); and your Petitioner 1 is the lineal tale deſcend- 
ant of the ſaid Kenneth. 
That from the ſaid Robert Earl of Sutherland the Pecrage of 

this family deſcended, and was enjoyed in a direct male line from 
father to ſon till it came to John Earl of Sutherland, who died 
without iſſue in the year 1514, when the family-eſtate was claimed. 
and taken by Elizabeth, who intermarried with Adam Gordon, a 
younger ſon of Gordon Earl of Huntley. 


« That the ſaid Elizabeth, ſome time after the deceaſe of her 


brother, the ſaid John Earl of Sutherland, aſſumed the title of 


_ Counteſs of Sutherland; and the faid Adam Gordon, her huſ- 


band, took the title of Earl of Sutherland, and Lord or Baron of 


Strathnaver. By or under what particular right or authority, is 
to your Petitioner as yet unknown; but he conjectures the ſaid 


Elizabeth aſſumed the titles and honours of the family, in preju- 
dice of the heirs-male, upon the ground, That ſhe, though a fe- 


male, 


1767. 
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male, being poſſeſſed of the'eftate, was intitled'ts the honours alſo. 
And the ſaid Adam Gordon, her huſband, in right of his ſaid wife, 
aſſumed the faid'honours and dignities in virtue of the courteſy of 
Scotland. And the ſaid Elizabeth, and her faid huſband, being 


| ſucceeded by Alexander Gordon, their eldeſt ſon and heir, the 


ſucceſſion, both in the honours and-eſtate, was carried on. down- 
wards from the ſaid Alexander, by males in this Gordon race, | 


from father to ſon, till it came to the late William Earl of Suther- 


land, who died! in the year 1 766, RR 9 2 2 one . 


of Sutherland in 1514, the neareſt heir-male then exiſting of the 
ancient race of Earls of Sutherland was by law intitled to claim 
the Peerage, in oppoſition to the above-named Elizabeth, the heir- 
female. But the male deſcendants of the above named Kenneth, 
the younger fon of William Earl of Sutherland firſt above named, 


* » PF W ; 


therland. 3 in I $ 1 4. che 9 branch of n exiſting and 
intitled, did not, and could not claim. But now, after the extinc- 


tion of all the nearer male deſcendants of the ſaid ancient race of 
Earls of Sutherland, your petitioner, the neareſt lawful male deſcend- 


ant of the above-named Kenneth, the younger ſon of William Earl 


of Sutherland firſt above named, being the true and ſole heir-male 
of the ſaid ancient race of Earls. And being adviſed, and hum- 
bly conceiving that the ri ight of ſucceeding to the titles, honours, 
and dignities of Earl of Sutherland, and Lord or Baron of Strath- 
naver, and ſuch other honours and dignities as belong to the fa- 
mily, are in law and juſtice caſt upon your Petitioner, as being the 
true and ſole heir-male of the ſaid ancient race of Earls of Suther- 
land. 
4 Your Petitioner Foes el humbly prays your Moſt 88 
Maajeſty will be graciouſſy pleaſed to eſtabliſh and declare, 
That the right of ſucceſſion in and to che ſaid titles, honours, 
. 5 and 
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and dignities of Earl of Sutherland; and Lord or Baron of 77 1768. 
Strathnaver, and ſuch other honours and dignitie wk, 


che family, do belong to, and nen be ts Jaye by\ yourP _ 
Ehn nn and his FO FRO 61-120! 


en bi 6 Beds: your: Pethtioner! that ever N ſki fla 
9 7 10. SUTHERLAND.” t 


Which three Petitions, for the Wee ws way | 1 dignitics of 

Earl of Sutherland, &c. were in the uſual; form referred by the 

King to the Houſe, and by the Houſe to their Committees for FFP 
Privileges; and notice was appointed to be given to 70 ee 8 
en ow his Ae, Top Si er nas. tas: 


+ + * 
% ww # » : «+ 2 * 
5 by * x ; N ** * 1 % 2 * : - * 
£ 5 5 : 12 3 y 4 — 41 ; Nn 4 A %” TY . 5 3 
4 by - My 2 
v + | : ; 
1 7 2 * : "Nt . 2 5 , "IX — 1 Om 8 1 | | is > 4 # * : x 
e331 ICC FA 
- 1 mn . 
4 * * of . 8 CE v 2 - 7 i S * : 'Y -$ + * 13 ak of &.4 
* ; 
Ws _ 
4 
. + 
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| ON . 11 ith * March 168, Parliament was « dilfolyed, ee a Parliament dil: 
new Parliament ſummoned to meet on the 1 oth. of, Ah, then. ed 12 deres. | 
next. 

Of the fine date, a proclamation was publiſhed, kite = I 


Peers of Scotland to meet at Holyroodhouſe on Tueſday the 2 oth. 26th April. 
of e in order to elect their ſixteen e 


: 


4 
- 


General Election. 


Tur Earl of Morton, Lord Clerk Regitter, granted din 
to Thomas Gibſon and Alexander Tait, Eſquires, two of rhe Fein 
aged Clerks of BE, to attend at hits election. 7271 


L N ; T1$ 


In the courſe of calling 4 the roll of Peers, the Earl of Or uM 


proteſted againſt the Earl of Glencairn being called i in ir 1 21 > 
fore him, and took inftruments; 


After the roll was called,. Alexander Lennox, Eſq, Lientenant Two Se of 


in the 6th regiment of militia for the county of Surry, appeared, 2 ce 5 


and. entered © a claim for the title of Earl of Lennox, as being the 
lineal 


1768. 
3232 
General Election. 


Both rejected by 
the Clerks. 


Liſts by the Earls 
of Craufurd and 
Hopetoun, and the 
Lord Napier, not 
received on account 


of informalities. 


_ lineal heir-male of the 


ö : | A 
44S 4. y * + a 1 | ; £ . 
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cient Earls of Lennox, of the name of 
Lennox, lineally defcended from a brother of Duncan, the ſeventh 
and laſt Earl of Lennox *:” And he aſſerted, that he had right 
to be inrolled, and to vote at this electiori as Earl of Lermox; and 
claimed to be 2 and — club and took inte 5 
men? 4 K* W. 
2 ieeaghn apes Wi Wham Lennox of Woodbeid, and re- 
preſented, That it was he, and not the faid Alexander Lennox, 
vrho was heir- male of the ſaid Duncan laſt Earl of Lennox; and 
that it is he who is thereby intitled to be inrolled, and to vote ac- 
cordingly; and proteſted àgainſt the claim made by the Lew Alex- 
ander Lennox, and took inſtruments.“ | 

To both which claims it was objeRted TY the Clerks officia | 
ting, That as no perſon under the title of Earl of Lennox ſtood 
upon the roll of the Parliament of Scotland” at the time of the U- 
nion, nor had done ſo for centuries preceding, therefore, until the 
validity of the faid claims ſhould be determined 1 in due courſe of 
law, they had no authority to add either of the faid perſons to the 
roll as Earl of Lennox, neither could they receive their votes at 
this election f.“. 

At this election ſever-and-thirty Peers afſerabled i in \ perſon; five 
voted by proxies ; and ten ſent unexceptionable liſts. 

There was likewiſe © preſented a ſigned liſt by the Earl of Crau- 
furd, with a certificate of his having qualified before the ſheriff of 
Fife ; but in regard it wanted witneſſes, and was in other reſpects 
informal, it was nat ſuſtained. 

« There was alſo preſented a figned lit by the Earl of Hope- 
toun, with a certificate of his having qualified before the ſheriff 
of Linlithgow: And another by the Lord Napier, with a certifi- 
cate of his having 3 before the ſheriff of Edinburgh: « But 


e From the Original. ae of Ellie. 
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in a reſpect th that both thoſe liſts wanted witneſſes the aine were not | ; 


- fuftained,” !!! ln y | 
+ 6, THERE: was: alſo adde 0 unt, denriiagho be Aud vy wal 
ter Lond Aſton; Baron of Forfar, with a certificate of his having 
taken the oaths'and Gan eee 1 law in his an 8 
Court of Chancery. 2211 3 ee 5 
Hut to this liſt it was objecked by ia Clerks offi ating, That 
as eee of Parliament it appeared, that no perſon un- 
der the title foreſaid ſtood upon the roll of the Parliament of Scot- 
land at the time of the Union, nor had done ſo for many years 
preceding that time; therefore, until the ſaid Walter his title to 
the ſaid Peerage ſhould be aſcertained in due courſe of law, | they 
did not think themſelves; authoriſed to add him to the roll of 
Peers 5 and n. the figned hiſt aforeſaid was not AT 1 


Bz FORE the 1 return of the election was written out, the Earl of 
Biichak gave in a proteſt” in theſe terms, vi. 1 David Earl of 
Buchan being unwilling that my name, or che names of fuch Peers 
of Scotland as may think proper to adhere to this my proteſt, 
i ſhould be handed down to poſterity as Joining or acquieſcing i in a 
miniſterial and unconſtitutional nomination of ſixteen Peers to re- 
preſent the Peerage of Scotland in Parliament, do proteſt in my 
own name, and in the names of all thoſe who ſhall adhere to this 
my proteſtation, That whereas a liſt of fixteen Peers for Scotland 
has been framed long before the time of this election, by perſons 
in high truſt under the Crown, and that ſuch liſts have been in a 
moſt ſcandalous manner called by the moſt ſacred name of the 
King's ft, to the proſtitution of that moſt venerable authority, 
which it is well known cannot be uſed conſtitutionally i in matters 
of election, declared to be free by the moſt important charter of 
Britiſh liberty: And likewiſe, when we conſider that this liſt has 


* Minutes of EleQion. | 
u been 


3 Fiction. 


Lit by the Lord 


Aſton 45 Forfar not 
admitted by the 
Clerks, becauſe that 


title is not in the 
Union roll. 


Proteſt by the Earl 
of Buchan, | 


145 
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waa daringly ſhown by the Miniſter to ſeveral Peers now 8 
in this Aſſembly, and the contents of it ſupported and conveyed = 
by ſtill more daring agents to other Peers likewiſe now preſent, to the 
ſubverſion of the freedom of election, by intimidating thoſe who 

were to give their ſuffrages for ſixteen. men who are to be veſted 
with the depoſit of the liberties of the order, and capable of ope- 
rating in a moſt remarkable manner upon the liberties of the 
Houſe of Lords, and of the nation in general. When we conſi- 
der theſe matters, we cannot but be filled with the higheſt indig- 
nation at the attempts which have been made but 700 ſucceſsfully. 
to reduce the election of the fixteen Peers for Scotland” to a mere 
miniſterial nomination, at once diſgraceful to the * 
and ſubverſive of the freedom of Parliament. 
| Buc HA. Nx.“ 


« To this proteſt no perſon adhered: On che contrary, it was af 
firmed by the Peers preſent, nemine contradicente, that they never 
had heard of a liſt called the King's liſt, nor of any ſuch attempts 
as thoſe mentioned by the Earl of Buchan, who, in the courſe of 
this eleckion, had voted for the ſame Peers for whom they voted, 
except that he voted for himſelf, and not for the Lord Viſcount. 
Irwin 4. 95 

The other particulars of this on, 5 which was not perfetly- 
unanimous, will appear from the following ſtate. 


| From the original. + Minutes of Election. 
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3TATE of che GenzrAL Erxcrion, 26th April 1768. 
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2 1ſt December. 


Election of another 1 Ry the Peers of Scotland to meet at Holyroodhouſe on Wed x 


neſday the 2 iſt of December then next, in order to elect another: 7 


Peer in of the 
Earlof 1 de- 


ceaſcd. 
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Viſcount en "4 the Lord r Th bee Woke 
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"Ox the 26th. of October 1768, a proclamation wat Mück as. 


* 


Peer in in place of James Earl of Morton, r 


Thomas Gibſon | and Alexander Tait, Eſqs, two of the Prin- | 
cipal Clerks of Seflion, attended at this election, by com miſſlion 5 


from the Right Honourable I. Lord Frederick Campbell, the Lord 


Clerk-1 TS . 


1 + 4 i» 'B 27 1 
- y , * 0 i. at = A 


* In the rad ＋ calling PAL the roll of Peers, when the ban 2 


of Caithneſs was called, James Sinclair, the ſame perſon for whom 


at the election of the Duke of Gordon and Earl of Strathmore, 1 fl | 


October 1767, chere was preſented a proxy, bearing to be ſigned by 


James Earl of Caithneſs, anſwered to the title of Earl of Caithneſs ; 
upon which the Clerks officiating objected, That they could not 


until his title to the A of Caithneſs was aſcer- 
tained 
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THE NAR or S οõꝙe - 


known that his propinquity to the laſt Earl of Caithneſs has been 


judicially called in queſtion, and even a verdict of an inqueſt re- 


turned, cognoſcing William Sinclair of Ratter to be the neareſt 


lawful heir-male of the ſaid laſt Earl. ene a faid Jones 
| Sinclair gave in the following proteſt ®. _ 


At and within his Majeſty's palace of Holyroodbouſe; the 21ſt 


of December 1768, in preſence of the Peers of Scotland aſſembled 


there, in order to nominate and chuſe a Peer of Scotland to ſit 
and vote in the Houſe of Peers of this preſent Parliament of Great 
Britain, in the room and place of James Earl of Morton, deceaſed. 


In the courſe of calling the rolls, James Earl of Caithneſs anſwer. 


ed to the title of Earl of Caithneſs, and claimed to vote as a mem- 
ber of the meeting; and repreſented, That at ſome former meet- 
ing it was objected, that there was no evidence produced that the 
ſaid James Earl of Caithneſs had an any right to the title of Earl of 
Caithneſs; and therefore refuſed to receive or mark his vote as a 


member : That for is, * ſuch. objection at the preſent 


” . 


four. That Hg now. «takes. upon himſelf the title and. honours, of | 


Farl of Caithneſs, As, 1 neareſt and lawful heir-male i in general to che 
deceaſed Alexander laſt Earl of Caithneſs, his granduncle” s fon: 
That as ſuch his title is notour, and he has purchaſed brieves furth 


of his Maj eſty's Chancery for ſerving him neareſt and lawful heir 
male of the ſaid deceaſed Alexander late Earl of Caithneſs ;- which 
ſervice depended before the Macers of Seſſion, as Sheriffs of the 


ſheriffdom of Edinburgh, ſpecially conſtituted for that end, 


is NOW, ad vocated to the Lords of Council and Seſſion; 5 and chend 


| fore proteſted, That his vote might be received, and mark dir 
N minutes as a Fee of the PE ;. e beben a | . 
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may be admitted to 
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Anſwers for Wil- 
liam Sinciair to the 
roteſt by James 


PROCEEDINGS RELATING ro 


Infleuments 3 in brow dyes of Vir Clerks officiating "and eraved 


10 this mb an Mitchetion, 3 junior, writer to. Ste 1 | 
on behalf of William Sinclair * n. n in 3 an rin, 1n the 
following terms, viz. . e 0 


pr; 
# | 1 


7 


« « Anſwers by 'y Wi 2 1am 8 inclair of kau, Eg; 40 the Pratt by y Jau 


Sinclair. _ . 3 1 


— 


„ That the F aid proteſt is ſo incohetent and ablurd, chat it 
ſcarcely deſerves an anſwer: That by the laws and practice of this 
country, it is an eſtabliſhed rule, That where a collateral heir-male 
claims a Peerage, he muſt firſt eſtabliſh his right by a regular ſer- 
vice as heir to the perſon who laſt enjoyed the dignity, and there- 
after muſt apply by Petition to his Majeſty and Council, to have 
that dignity allowed to him. But the proteſter has not complied 
with that rule in any reſpect; neither has he produced to this meet- 
ing any ſort of evidence to inſtruct that he has right to the title 
and dignity now claimed by him. It is indeed true, that a brieve 
was taken out by Mr Sinclair of Ratter, for ſerving him heir-male 
to Alexander late Earl of Caithneſs; and another brieve having 
in like manner been taken out by the proteſter, theſe two brieves 
were, in courſe of the proceedings before the Macers of Seſſion, 
conj oined together, and a moſt reſpectable jury, after due exami- 
nation of the proofs taken by both parties, did, by a majority of 
eleven to four, ſerve the ſaid William Sinclair, Eſq; neareſt and 
lawful heir-male to Alexander late Earl of Caithneſs; and the ſaid 
principal ſervice in his favour is produced in preſence of the ſaid 
meeting: That, in theſe circumſtances, the ſaid William Sinclair, 


* From the Original. 1 
5 | _ Eſq; 


7 AE PEERAGE OF $00TLAND. 


Ef; apprehends he might with great propriety have hen; up the 
- titles and honours as Earl of Caithneſs; but this he declines to do 
until his claim ſhall be regularly allowed by our gracious Sove- 
reign, the fountain of honour : That the reſpondent muſt be par- 
doned to ſay, that the proteſter has upon this occaſion been guilty 


of the higheſt preſumption in aſſuming to himſelf the title and 
bonodurs of Caithneſs, which have been found to belong to the 


reſpondent by the verdict of his country; and this the more e- 
_ ſpecially, as James Sinclair, the proteſter, was, during the proceed- 
ings of laſt ſummer-ſefſion, obliged to lay aſide the deſignation of 
Earl of Caithneſs, by an order of the ſuperior Court of this coun-- 
try; and therefore Samuel Mitchelſon junior, writer to the ſignet, 


as doer for and i in name of the ſaid William Sinclair, Eſq; pro- 


teſted, That the vote of the ſaid James Sinclair ſhall not be recei- 
ved in this election, nor be allowed to act or vote therein as Earl of 
Caithneſs; and thereupon zoo inſtruments in the hands of the. 
Clerks to on election. 


SAM. MiTCHELSON Jun. oe 


« Wye the title of Lord Ochiltree was called, appeared 5 
drew- Thomas Stewart, Eſq; of Stewarthall, in the county of Ty- 


ron, and kingdom of Ireland, and anfwered to that title; and re- 


preſented, That there was a charter, dated gth June 1615, in fa- 
vour of Sir James Stewart, nephew of the then Lord Ochiltree, up- 


on his Lordſhip's reſignation in his favour: That the ſaid Sir 
James Stewart was ſon of Chancellor Stewart, ſometime Earl of 


Arran; but that the title of Ochiltree failing in his grandſon Wil- 


lam, who died unmarried in the 1675, it then deſcended, though: 
unclaimed, to Robert Stewart, Eſq; of Irry, in the county of Ty- 
ron, and kingdom of Ireland, as heir at law, being eldeſt ſon of 


Colonel Robert 4 of Irry aforeſaid, F was third ſon of. | 


From the Original. | — a 


Andrew. 


Audrew-Thomas 
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Stewart claims a 
vote as Lord Ochil · 
tree. 


| The Clerks decline 


to receive a vote 


' from Andrew-Tho- 


masStewartasLord 
Ochiltree. 


1 EEDINGSG RELATING Tor 


Andrew firſt Lord Caſtleſtewart, formerly Lord Ochiltree, and 
great - great- grandfather to the ſaid Andrew- Thomas Stewart, Eſq; 
who now claims the title of Ochiltree, and to vote accordingly * 
++: which it was anſwered: by the Clerks officiating, That as it 


xeared from a report made by the Lords of e the Houſe 
of Peers in the year 1739, that no perſon; had ſitten in the Parlia- 


ment of Scotland under the title of Lord Ockileree ſince the/1 6t7, 


or claimed a vote ſince the Union in right thereof : Therefore, 
until the validity of ſaid claim was determined in due courſe f 
law, and by the proper court, they could not receive the ſaid An- 
drew- Thomas Stewart as Lord Ochiltree : es he n 
and ook infiruments . 2 


State of the Elios, ab December 1768 


I. Dubes of dos, __ 1enta kt, 
2. dito, 
3. Atholl, — 
4. Earls of Morton, _ preſent, i 
4 Buchan, ditto, 
666. mein, dito, e 
| 7. Moray, ditto, Fig ge Tek 
8. Abercorn, ſent a liſt, 
9. Kellie, preſent, 
10. _ Hadinton, ditto, 
11. Galloway, ſent a liſt, 
12. Lauderdale, preſent, 
13. Elgin, ſent a lift, 
16 Dalhouſie, ditto, 


Minutes of Elefion, and an ai paper among the warrants of this dea, 
4 Minutes of Ten 
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WILLIAM Marquis of Lothian was unanimouſly elected, the Narquisof Lothian 


Clerks made their return accordingly, and the certificate of the elected 
election, by the Clerk of che Crown, having been laid before the | 
Houſe of Lords on the I 6th January 1769, was, of that date, 


entered on che Journal. 1 Ns N 
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« On the 23d February it was orde 5 
Sir Robert Gordon, Baronet; of Elizabeth, only child of William | Houſe of Lords. 
late Earl of Sutherland ; and of George Suther Eſq; ſeveral- 
claiming the title and dignity of Earl of Sutherland, which 
were referred to the Committee of Privileges upon the 3d and 21ſt 
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Houſe of Lords. 
SutherlandPeerage. 


Petition by the 
Counteſs, 
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PROCEEDINGS RELATING - 10 


of December 1767, and 25th of January 1768, be again referred 


to the Committee of Privileges, to conſider thereof, and to report 
their opinion thereupon to the Houſe.” „„ 
A Petition of Elizabeth, claiming the title and 8 — 
Counteſs of Sutherland, and her Guardians, was preſented and 
read, ſetting forth, That Sir Robert Gordon, Baronet, having 
preſented a Petition to his Majeſty, claiming the title.and dignity 
of Earl of Sutherland, the ſam̃e was referred by his Majeſty to 
their Lordſhips conſideration, and upon the 3d of December 1767 
was referred by their Lordſhips to the Committee of Privileges. 

That the Petitioner's Guardians, in ſapport of her right, ſoon 
after preſented a Petition to his Majeſty, praying, That her right 
to the ſaid title and dignity might be declared and eſtabliſhed ; 
which Petition, with his Majeſty's reference thereon, was, upon 
the 21ſt of December 1767, referred by their: 2 to the 
Committee of Privileges.. 

« That, upon the 2 5th. of January 1768, a third Petition, c on 
behalf of George Sutherland, - Eſq; claiming the ſaid dignity, with 
his Majeſty's reference thereon, was likewiſe referred by their 


Lordſhips to the Committee of Privileges. 


„That the claimants, Sir Robert Gordon and George Suther- 
land, did ſignify laſt ſeſſion of Parliament, that they were ready 
and defirous to have this queſtion relating to the ſaid Peerage then 
brought to a hearing; and, from the repeated aſſurances of their 
agents, the Petitioner had reaſon to believe they would be ready to 
lodge their Caſes, on or before the 1ſt of February inſtant, 

That the Petitioner's agent from Scotland has attended with the 
neceſſ. ary proofs and writings for ſupporting her claim to the ſaid 
title and dignity, and her Caſe has been for ſome time prepared, 


and 18 now ready to be delivered. 


That as any longer delay in e due queſtion would 
be extremely prejudicial to the Petitioner, ſhe now takes the liber- 


ty to, mak this een to cheir e and therefore pray- 
b u br $13 Rog elend 15 . ing, 


THE PEERAGE OF SCOTLAND. 


ing, That the claims of the ſeveral parties to the aforeſaid dignity | 


may be heard on any day before the receſs at Eaſter their Lord- 
ſhips ſhall judge proper; and that the ſaid Sir Robert Gordon and 
George Sutherland may be ordered to deliver their Caſes” at leaſt 
fourteen days before the hearing, 1 in terms of ey e ſtand- 
ing order: Whereupon 


*The agents for the claimants were called in, and heard at the : 


bar : And being withdrawn, the Houſe ordered, That the Com- 
mittee of Privileges do meet to conſider of the ſaid claims on 


Thurſday the 16th day of March next: That notice thereof be gi- 


ven to his Majeſty's Attorney-General, and the Lord Advocate for 
Scotland: And that the agent for the Petitioner, and alſo the agents 
for the other claimants, Sir Robert Gordon, Baronet, and George 


Sutherland, Eſq; do deliver one printed Caſco on or before Thurſ- 
day the 2d 10 of March HEM.” * | 


ox the 1 th March, the Earl of Rochford (by his Majeſty" " 
command) preſented to the Houſe a Petition of Sir Robert Gor- 


don, Baronet, to his Majeſty, claiming the title, honours, and 
dignity, therein mentioned, with his Majeſty's reference thereof 
to the Houſe : Which Petition was in theſe terms, viz. 

* To the King's Moſt Excellent Majeſty, 

The humble Petition of Sir Robert Gordon, Baronet, (claim- 
ing the titles, honours, and Oy of 128 Earl of Sutherland 
and Lord Strathnaver, 

« Moſt humbly Sheweth, 

„ Tnar the Petitioner, fince his malt humble Petition to your 
Majeſty for declaring his right to the above honours and dignities, 
has diſcovered authentic evidence of another Peerage and barony, 
under the name and title of Lord Gordon of Dornoch, veſted in 
his anceſtors the Earls of Sutherland, of the name of Gordon; . and 
as his ſaid Petition, which your Majeſty was graciouſly pleaſed to 

refer t to the confideration of the Right Honourable the Houſe of 

X x 2 Peers, 


Additionalclaimby 
Sir Robert Gordon 
of the title of Lord 
Gordon of Dor- 
noch. 


348 
1769. 
8 8 


Lennox Peerage. 


| PROCEEDIN GS, RELATING 10 


Peers, ſtands wann heard on 1 16th March. in- 
ſtant, 
22 Your Petitioner 250 . prays your Majeſty: alſo. to W 
dclare his right to the ſaid title, dignity, and honour, of Lord 
Gordon, in ſuch manner as to your Majeſty ſhall ſcem. Proper: 
f « And your Petitioner ſhall ever pray, &c. | 
eee Gouvon.” 


3 with his Majeſty's reference, were, in ahead 
form, remitted by the Houſe to their Committee of Privileges; and 
notice was ordered to be given to his Majeſty” 8 nnen 
and * Lord * for Scotland. 


6, Tux Earl of Rochford, the an day, tha his Majeſty's © com- 
mand), preſented to the Houſe a Petition of Alexander Earl of 
Lennox to his Majeſty, claiming the title, honour, and dignity of 
Earl of Lennox, with his Majeſty's reference thereof to this Houſe : 
Which Petition was conceived in the following terms, viz. 

Jo the King's Moſt Excellent Majeſty, - 
The humble Petition of Alexandes Earl of Ln .* 
« Moſt humbly ſheweth, 
That Donald Earl of Lennox dying whhons df nals, his 


: only daughter was married to Walter Lord Faſlane. They hag ſue 


two ſons, Duncan and Alexander. 

« That King Robert IL in grateful 1 of che ma- 
ny and eminent ſervices performed to the Kings, his predeceſ- 
ſors, by the family of Lennox, conferred de novo upon the ſaid 
Duncan, and his beirs-male whatſoever, the dignity of Earl of Len- 


nox. He died in 1425, leaving iſſue dre daughters, who inhe- 
rited the eſtate of Lennox. 


r ee eee Duncan, 
ſeventh Earl, tho intitled to the honours as neareſt heir · male, yet 
wo eſtate paſſed to Earl Duncan's three daughters, and their po- 


ris 
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ſterity, and his fortune not being ſufficient! to ſupport the dignity 
of his title, declined aſſuming it, as his deſcendants have continued 


to do me ene B ** out en 
many Years. 4- 


That rer der Wein lineally obendet ra the aid 


Alexander, was, in 1765, ſerved neareſt heir - male to the aforeſaid. 
Duncan, ſeventh Earl of Lenno: and, on the 26th of A Jy 
made legal claim accordir ly, extract. Peers > of hee of Scots 
land, at Holyroodhouſe. 51111 3 
4 Your Petitioner * humbly 5. prays, your. r Majeſty wt 1 
graciouſly pleaſed to give che proper directions to have his 
name and title of Earl of ler e dens * Peers of 
the kingdom of Scotland. | | 


4 


« * LENOX,” 


N And Og =_ vil ever pray, he.” 8 110 N 5 


I Is FRI with his Majeſty 8 . was, in the ofoal 
manner, remitted. by. the Houſe to, their Committee of Privileges ; 3 
and notice was ordered to be given to his Maj eſty's 8 


neral, and che Lord Advocate Tor: x Scotland, 


On the 16th March, Aa Petition of F wn Wempſs of Wemyſs, 
Eſq; for himſelf, and on behalf of Lady Elizabeth, his wife, fiſter 
of William late Earl of Sutherland, and of their infant. children, 
Was preſented and read, ſetting forth, That by a marriage-ſettle- 
ment in 1706, and by another marriage-ſettlement in 1734, the 


Petitioner's wife, Lady Elizabeth, is called to the ſucceſſion of the 
eſtate of Sutherland, next after the iſſue of her brother William, late 


Earl of Sutherland, who died in 1766, leaving an only child, La- 
dy Elizabeth, an infant now four years of age: That the ſaid Wil- 
liam late Earl of Sutherland, by his marriage-ſettlement in 1761, 
ſettled the eſtate of Sutherland upon himſelf, and the heirs-male 

of, that or any other marriage, and the dein whatſoever of their 


bodies; 3 


1768, 


Racer. 


Sutherland Peerage 


Petition of 
James Wemyſs 
of Wemyſs. 


339. 


4 76 9. 
Houſe e 


Petition of Mr 
Wem 


yſs referred to 
Committee of Pri- 
vileges. 
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bodies; rem 
heirs der A then bodies; remainder to the Ears tler N 
heirs, fucceeding to him in the Anxnity of Earl of Sutherland: That 
upon the death of William late Earl of Sutherland, the — Was 
imed' by Sir Robert Gordon, 'and George Sutherland; Eſq; moſt 

manifeſtly”! (as now appears) with a view to the ſucceſſion of the 
family-eſtate, provided, by the marriage-ſettlement in 1761, to the 
late-EarP's Heirs ſucceeding to him in the dignity, upon che failure 
of his infant daughter and her iſſue: That the queſtion, therefore, 
concerning the dignity, now appointed to be heard before the Com- 
leges, may moſt materially affe& the rights of the 


petitioner; and his wife, and their infant children. The Petitioner 


has been adviſed, ſince the publication of the Caſes of the ſeveral 


Claimants within theſe few days paſt; to make this humble appli- 


cation to their Lordſhips, that he may be at liberty to appear on 
behalf of himſelf and his ſaid wife, and their infant children, and 
to oppoſe the claims of all or 1 of the parties, ſo far as they may 
affect the rights of fucceſſion to the family-eſtate of Sutherland; 
and therefore praying, that leave may be given to him to be heard 
by counſel on behalf of himſelf, his wife Lady Elizabeth, and 
their infant children, in the queſtion concerning the title and dig- 
nity of Earl of Sutherland, now ſtanding appointed to be heard 


before the Committee of Privileges ; ; and that the hearing of the 


ſaid queſtion may be delayed for ſuch time as their Lordſhips ſhall 


judge reaſonable, ſo as the Petitioner may be able to make proper 
ſearches into the records, and provide the neceſſary evidence and in- 


ſtructions to be laid before his counſel. p 
And thereupon the agents for Mr Wemyſs' and Sir Robert Gor- 
don were called in and heard at the bar. And being withdrawn, 
the Houſe © ordered, That the ſaid Petition be referred to the 
Committee of Privileges, to whom the claims of the Sutherland 
Peerage ſtand referred, with liberty for the Petitioners to be heard 
by their counſel before the ſaid Committee; and that the ſitting of 
the 


DHE PEERAOR O SCOTLAND. 


the ſaid Committee, vchich ſtands appointed for to-morrow, be put 
off to 3 the 2 2 _ of EO next; and 14 85 notice there- 


9 


ing the e of) Funes of Sutherland, and her Guardians, 


to the Earl of Craufurd and the Earl of Erroll, or to their known 


agents or procurators before the Court of Seſſion in Scotland, of 
the meeting of the Committee of Privileges appointed to conſider 
of the Petitions of Sir Robert Gordon, Baronet, the ſaid Elizabeth 
and George Sutherland, Eſq; claiming the earldom of Sutherland, 


and alſo the Petition of James Wemyſs of Wemyſs, Eſq; for him 


YEE 


ſelf, and on behalf of Lady Elizabeth, his wife, ſiſter of William 


Earl of Sutherland, praying to be heard by: counſel before the ſaid 


Committee, that they may appear before the ſaid Committee * 


their intereſts, in caſe they ſhall be ſo/adviſed.” 


O the 22d of March, upon reading the Petition of Lieute- 
nant John Maclellan (claiming the title, honour, and dignity, of) 
Lord Kirkcudbright, ſetting forth, That in obedience to their 


Lordſhips ſtanding order, the Petitioner lodged his Caſes; and 
then humbly prayed their Lordſhips to appoint a day for 888 | 
his Petition before the Committee of Privileges, to which it was re- 


ferred in the laſt ſeſſion of Parliament; but on aecount of the 
ſhortneſs of the ſeſſion, the hearing was poſtponed :: That the Pe- 
titioner (who is an officer belonging to one of his Maj eſty's regi- 
ments in garriſon at Gibraltar, and has been two years abſent on 


the buſineſs) being now prepared to proceed in the ſaid hearing, 


and therefore praying their Lordſhips to revive: the ſaid Commit- 


tee, to renew the order of reference upon the ſaid Petition, and to 


appoint an early day after the approaching receſs for the ſame :- It 


16 Woclerree, That the Committee of Privileges do meet to rr 


116 


that notice bs gien to his Maj ety? 8 . and the 
Lord — for Scotland.“ ; 


The- 


Kirkcudbrighit: 


Peerage. 


9 


and that of Kirkeudbtight; 0 wat, by | 
orders, p if PE GRE A flion of Parliarmen . 
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Thomas Gibſon and Alexander Tait, Eſquires, two' of the 2 
ae Clerks of Seſſion, acted at this election, by commiſſion fi 
the Right Honourable Lord Frederick Campbell, che Lord 


Regiſter . | 
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State of the Eleftion, 17th January 77% 
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, This diftinguiſhed and amiable nobleman loft his life in very deplorable manner. In 


OF : tempting, | with an imprudent boldneſs perhaps, to diſarm a poacher whom he found treſ- 
paſſing on his grounds, his Lordſtup was unfeclingly and eruclly ſhot by the fellow on the 
it e 11. Earls 
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Tus election proceeded. without proteſt, objection, or inter- E. of Errol de qe. 
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ruption of any kind. The Earl of Errol was choſen unanimouſly. 
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PROCEEDINGS RBLATING : mo 
2976 O the 23d of January, the Clerk of the Crown telivered 5 oY * 
No cf Led. Lords, the Houſe of Lords a certifieate of the out which-3 is ne 225 
* entered on the 1 cee eee ee Nh 
| 28 755 Ert wt; 95 . „ 
; . £ 18 3 © 
| Sutherland Peer- „ On the 26th W a Netten of Sir Robert Gordon, mY 
8 
ag ronet, claiming the title, honour, and dighity, of Earl of Suther- 


Pei 4 land, was preſented and read; ſetting forth, That laſt ſeſſion of 
| Parliament, after the Caſcs,of the Petitioner and two other claim- 
ants to this Peerage had been lodged, and a day appointed for the 
hearing a Petition of Lady Eliſabeth Wemyſs, praying to be 
heard for her intereſt; whereupon their Lordfliips were pleaſed to 
put off the hearing till the preſent ſcion, and to order, that the 
Earls of Crawfurd and Errol ſhould have notice, and that they, as 
well as Lady Eliſabeth, ſhould (if they thought proper) be 3 
for their intereſt; that they thus letting in ſo many new parties 
with different intereſts, made it neceſſary for the Petitioner to 
make further ſearches into the records, which has been done with 
great labour, and ſo as to throw great light on the matter in dif- 
pute; but as by their Lordſhips laſt ſtanding order relative to que- 
ſtions of Peerage, theſe additional proofs, or an abſtract of them,, 
muſt be previouſly printed; and lodged at leaſt fourteen days be- 
fore the hearing ; and as the Petitioner is informed Lady Eliſabeth. 
Wemyſs means to print a Caſe, and therefore praying their Lord- 
ſhips for leave to print an additional or ſupplemental Caſe ; and 
chat their Lordſhips will be pleaſed to order all the b par- 
ties to this queſtion of Peerage to bring in their Caſes within ſuch 
ſhort time as to their Lordſhips ſhall. ſeem proper, that the que- 
ſtion of right (which has depended for n e may de de- 


termined in this preſent ſeſſion. 
And thereupon the agents for the claimants were called in, and 
| heard 
- 


— 


titles, honours, Cc. af--. Houle of Lords. 

utL er the new Caſe they intend eee 

| to print on or before Saturday next, and that they be at liberty ro 5 
es; and it is hereby further ordered, T 


r 


Ie ver their printed Caſes to this Houſe on this day fort- IE 
Orders relative bs 
the hearing of coun» - 
| ſel. | 
on neſday next, in 0 N bo 
«2 ape the {aid claims; 
4 On I4th March, in the | | | 7 
Viu.iſcount Wentworth in the chair. %% 0 
- * , | : 
It was propoſed to hear counſel for the ſeveral 
Monday ſcen-night; but Mr Gordon acquainting the 
that he could not be ready by that we Booſh” hd tt | | 
<' Ordered, That two counſel only be heard for ady Wemyſs | 
and Lady Sutherland ; that two counſel only be heard for the Earl So 
| pl Craufurd and the Earl of Errol; and that the ſeveral 
de heard by their counſel before the Committee on Tue day the 
3d day / WEN 7 7” 77 
te 8 {ERC Yys Is SO: 
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o ' PROCEEDINGS AETArN 10 5 
,, «Ox 26th March, a Petition of his Grace John Duke of Abel 
3 Hod of Lords. Charles Earl of Elgin and Kincardine, the Honourable James 
. 3 ar Wemyſs of Wemyſs, Sir David Dalrymple of Hailes, Baronet, Sir 
2 | 2 Such ee Lady Adam Ferguſſon of Kilkerran, Baronet, Alexander Boſwell of Au- 


55 chinleck, Eſq; and John Mackenzie of Delvin, Eſq; Guardians to 
. Ehifabeth, claiming' the title and dignity of Counteſs of Suther- STS 
End, was preſented and read, ſetting forth, That when the que- 
= on concerning the Peerage of Sutherland firſt came before their 
=  - | Lordthips, each of the parties preſented a Caſe to their Lordſhips. 
I choſe Caſes it was underſtood, that they had ſtated all the facts 
and all the arguments upon which they reſted their reſpective 
pretenſions: That the Petitioners, in the Caſe of their Pupil, ſtated 
as diſtinctly and briefly as they could the facts and arguments 
which in their apprehenſion ſupported her right to the dignity of 
Sutherland. The Caſes given in for the other parties contained 
ſundry poſitions exceedingly erroneous in fact as well as in law; 
but the Petitioners did not chooſe to trouble their Lordſhips with 
= | an additional Caſe on their part. They were confident, that the 
FJ - | refutation of thoſe erroneous poſitions would be found in their own 
# original Caſe : That upon the 26th of February laſt, a Petition was 
Preſented to their Lordſhips by Sir Robert Gordon, praying liber- 
ty to be allowed to give in an additional Caſe: That their Lord- 
| ſhips did accordingly allow him to give in ſuch an additional Cafe 
on or before the 12th of March, and expreſsly appointed them to 
communicate this Caſe to the Petitioners ſolicitor on the 3d of 
March; the other claimants were at the ſame time allowed to give 
in additional Caſes: That Sir Robert Gordon, diſregarding, this 
appointment, did not coma unicate his Caſe till the 6th of March: 
That it was immediately tranſmitted to the Petitioners 3 in Scotland, 
and came to their hands upon the evening of the 10th of March: 
That upon inſpection i it appears greatly to exceed in ſize all the Ca- 
ſes formerly given in for all the parties together. Such is the ex- 
ceſſive bulk of this Paper, and 10 . che multiplicity of writings 
referred 
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| : referred by in It, ule the Pane re not had time Wade 


to examine it, far leſs to make ſuch reſearches i into the records as are 
neceſſary either to aſcertain the exiſtence and tenor of the writings 
| therein referred to, or to enable them to explain ſuch of them as 
2 might be underſtood to ſupport the propoſitions of their adver- 
fary. Thus much, however, they have obſerved, that Sir Robert 
Gordon, not ſatisfied with enforcing the poſitions in his ori iginal 
Caſe, has taken up ground entirely new, and has preſumed to 
make many aſſertions in point of fact, which the Petitioners are 
confident they will be able fully to refute. In particular, Sir Ro- 
bert Gordon has averred, that Alexander Sutherland, baſtard bro- 
ther of Flifabeth, wife of Adam Gordon, was the legitimate ſon 
of John Earl of Sutherland, although this was not pretended in 
his original Caſe ; and although it had been expreſsly admitted in 
the Caſe of the other claimant Mr Sutherland, that Alexander was 
a baſtard. The Petitioners have remarked in their Caſe, that there 
was no example in Scotland of a Peerage created during a regency. 
This Sir Robert controverts, and has inſerted a long liſt of exam- 
ples of ſuch creations. Theſe examples the petitioners have not 
had time fully to examine; but from the examination which they 
| have made, they hope to be able to ſhow to their Lordſhips con- 
viction, that the inſtances given by Sir Robert, if not intentional 
ly miſtaken, are groſsly erroneous. Theſe few particulars the Pe- 
titioners mention as examples of the many palpable miſtakes or 
miſrepreſentations in point of fact, which occur in chis additional 
Caſe. The inſtances of charters and other writings miſtated and 
miſapplied will be found exceedingly numerous. To make a full 
detection of thoſe errors muſt be a work of time and labour, and 
careful reſearch into the records of Scotland. Such being the caſe, 
the Petitioners, from that duty which they owe to their pupil, are 
under the abſolute neceſſity of making this application to their 
Lordſhips. They implore the juſtice of their Lordſhips, that they 
np be allowed ſuch further dime as 1s unavoidably requiſite to 
; | | enable 
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PRO CEEDINGS RELATING. 10 


” TY chem to make the proper reſearches into the records, and 


to inquire into the true ſtate of thoſe facts, which are now, for 
the firſt time, ſtated in a Caſe, calculated, as its title bears, to cor- 


rect the inaccuracies of the original one. The Petitioners could 


not obviate authorities which they never ſaw, nor anſwer argu- 


ments in fact before they were urged. The Petitioners are perſua- 


ded, from the well-known juſtice of their Lordſhips,. that they 


will never lay them under the neceſſity of coming to the bar, with 


the unſpeakable diſadvantage of being called to enter upon a diſ- 
quiſition concerning records which they had no time to examine, 
and to anſwer arguments induſtriouſly with-held until the very 
moment of deciſion. Their Lordſhips know, that this queſtion, 
ſo important to an orphan, depends upon the ancient uſage of 
e kingdom of Scotland; and in that light has been conſidered 


by Sir Robert Gordon himſelf As, therefore, this is a queſtion 


of evidence, it is, with all humble deference, apprehended, that 
their Lordſhips will not, before the facts are aſcertained, pronounce 
judgement, which is unalterable; and therefore praying their 
Lordſhips will be pleaſed to take the above Petition into their con- 
fideration, and allow the Petitioners ſuch further time for inqui- 
ring into the new facts Rated by Sir Robert Gordon as to their 
Lordſhips ſhall ſeem meet.” 5 

And thereupon the agents for all the 3 were called i in, 


and heard at the bar; and being withdrawn, 


« Ordered, That the hearing of the ſeveral claims of the Per- 
age of n be put off * the r cel 


| On the 10th of Devin another Petiion of Sir Robert Gor- 
don was preſented and read, ſetting forth, That the claimant 
Lady Elizabeth, having at length brought in her additional Caſe, 
(which, purſuant to an order of their Lordſhips made in laſt ſeſ- 
fions, ought to have been delivered to the Petitioner on or before 
the 1ſt of September); and as the queſtion reſpecting this * 
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"TAE PEERAGE or SCOTLAND, — ws 
— ti that {Mons j mild therefore prairie their 


© Lordfhips to appoint the hearing of the ſeveral claims to this Peer pe 
age | before the Lords __— foe forms 5 after the 


Ho Eee for all the clai ats were  calledin, 2 
and heard at the bar; and being withdraw. 
« Ordered, That the Committee of Privileges do ove ces Mics Ee: 
day the 4th day of February next, in order to hear counſel upon 
the Petitions of the ſeveral perſons claiming the Peerage of Suther- 
 hHnd; and that notice thereof be given to his een s Attorney- 


wann and _ Lord Avon for Scotland.” ds 46 264+ * 
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I obedience to a proclamation iſfued on hs «6th of Novi 17 71. 
ber 1 770, the Peers of Scotland aſſembled at Holyroodhouſe the 24 January. 
ad of January 1771, to chuſe another Peer i in the room "of John Rn 2 
Duke of Argyll, deceaſed. _ . 

James Pringle and A r Tait, Eſq ars, two of che Princigat 
Clerks of Seſſion, attended the Peers on this occaſion, by deputa- 
tion from the Right Honourable Lord Frederick Campbell, the 


Lord Clerk-Regiſter. | 


Wu the Earl of Glencairn was called in the roll, © the Earl vow 2 Eglintoune 
of Eglintoune proteſted againſt that Earl TRY called before . . for prece- 
and took inſtruments. $ 


WHEN che liſts came to be examined, the Earl of Selkirk ob- Farlof Selkirk pro- 
jected to the Earl of Errol's liſt, © That the name of John Earl of 3 4 er 1 1 
Stair, in whoſe favour the ſame was granted, and alſo the names | 
and deſignations of the witneſſes, were filled up in a hand-wri- 
ting different from that in the body of che paper; and chat nei- 

ther | 
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Earl of Hadinton 
and Lord Elibank 
— 


Duke of Buccleugh 


objects to the Lord 


Ne wark's Ii ſt. 


PROCEEDINGS RELATING: W F ; 


a the name Nor, deſignation. of the writer of the body of * 
paper, nor che name nor deſignation of the filler- up of che ſaid 


words Jahn Earl of Stair, and of the names and deſignations of 


the witneſſes, were inſerted in the ſaid paper; and therefore pro- 5 
teſted, That the ſaid liſt was not validly ſigned. in terr 8 
ments. And to him adhered the * 1 


ms of law; 3 


and thereupon took inſtrun 
of Hadinton and Lord Elibank; and alſo took inſtruments *, 


To the Lord'Forbes's liſt it was objected by the Duke of Bue⸗ 


cleugh, That the name of John Earl of Stair; in whoſe. fayour the = 
ſame was granted, was inſerted in a hand-writing different from - 


that of the body of the paper ; and that neither the name nor de- 


ſignation of the perſon i in whoſe hand- writing the ſaid words were 


inſerted was mentioned in ſaid liſt : He therefore proteſted, That 


the ſaid liſt was liable to the ſame objeQtion moved againſt the Earl 


of Erroll's liſt, and was not validly ſigned in terms of law; and 


thereupon took inſtruments. And to this proteſt "Baby the 
Marquis of Tweeddale, the Earls of Moray, Buchan, and Breadal- 


bane; and took inſtruments: : And. alſo adhered Lord Elibank, 
with this further addition, That he had reaſon to believe, and 
could prove in a court competent, that the words Jobn Earl of 


Stair had been inſerted i in ſaid liſt this day, notwithſtanding that 
Lord Forbes was now refiding i in the county of Aberdeen ; and that 
the liſt bore to have been een at Aberdeen; and thereupon alſo 3 


took inſtruments r. 
And to the Lord Newark's Iſt it was 1 by the Duke of 


Buccleugh, ” That any liſt from the perſon aſſuming the name of 


Lord Newark ought not to be received at this election; becauſe 
the original patent of the Peerage of Newark, dated the laſt day of 
Auguſt 1661, limits that Peerage to the heirs-male lawfully pro- 
created of the body of Lieutenant-General David Leſlie; and the 


| r now aſſuming the title of Newark i is not ſuch heir-male; 


bd NL * Minutes of Eleftion. 19 0 3 4 Minutes of Election. 


— 


e SS 7 e 1 AR + vj PO SOLE Eng PET IR 25 8 3 N . i * me wry PEP Fi 833 * N N n 2 1 7 9 FELINE 
6G 2 44 3's Ee bi TY as mo 9 * * 
* * * N * TM * ps me OO SIE 6 ; 45 * 82 D 3 { 1 2 . . oe 7 1 1 4 ; 9 1 PP ; bo 8 0 9 q g "3 p Wd < * FO os TD Tue =] N Pg mw 1 "I RS. x "2 NY 
NI S e . "of * 5 c FU En FF 5 4 9 85 7 73 „ * My AF NN 2 ii, 3 4 75 . 2 7% 9 93 IR N 
8 . J ͤù VfN ORE SL Tn 85 N 325 CLE ALES Fins 4 . ELIT E-5 * Pg 7 14 42 HRS LIE 4 Ont af £2, "HIT 5 0 * 
1 : * 4 4 ö 1 4 i "oy \ N * * 5 * * J 1 7 1 5 „ 3 Ys — o 5 * 
4 2 2 1 
* wo *> — ＋ 
e 
* BY 
. AS on" 
: 
| 3 1 
* : G « 
* 
* 


; ” | ; .: * 4& 5 " : . ; k . F 
% ? F , * - „* 5 * ; 
| . 4 % : * 1 5 8 = 
= Fx 1 4 t 
. o p 3 * . * k , 5 g 
. 6 - þ A " a y SA „ 8 * = 4 * * N | i - 
l ( 3 75 0 ˖ 1 + ? ; ö * 7 1 7 4 
- * : b 4 2 7 

þ 1 : 2 4 N ; 7 : - 3 | z . - : N 

; „* ; 4 , ? : g , * - Dy F "ir * 9. * a Tow | 9 - 5 af * A ; 9 N * 1 . # 
9 c 


and thereupon: proteſted, and took inſtruments. And to this pro- 179% «2 
teſt adhered the Marquis of TwWeeddale, the Earls of Craufurd, FTP 1 
Buchan, Glencairn, Eglintoune, ; Moray, Hadinton, Elgin, Sel- . N 
kirk, Aboyne, Breadalbane, and Hyndford; und che Lan El- 
phinſtone and Elibank; and took inſtruments .. ir Batt, 

„ The Viſcount of Arbuthnott's liſt in favour of * Earl: of 
Stair, and Lord Saltoun's liſt in favonr of the Earl of Dyſart, 
were not admitted, in reſpect the certificates of their having 
qualified were hos aud,” and'1 not | OR We as TO law di- 
U *. tee ee gutig moi 


A 


* all. ; ; 5 FF: J . 
1 It Y . mr 3 £ — 3 t 


* . ER al u which, I Clerks: 1 3 ſealed, a E. of Stair elected · 
read their return of the election; and alſo ſigned and ſealed ano- 
cher duplicate thereof, in preſence; of che Peers aſſembled, in fa- 
vour of the ſaid John Earl of Stair, to fit and vote in the Houſe of 
Peers of this preſent Parliament of Great Britain, in the room of 


the ſaid John Duke of Argyll, deceaſed; and John Earl at Stair | 
IHE! dat en on by election. 


1 43 7 14 1 1. - 


. le EDIA'TE ov" ler e which return; che Earl al 80. | ” 8 Earl 
kirk, for himſelf, and in name of all the other Peers who: ſhould | 
adhere to him, proteſted, That John Earl of Breadalbane ought 
to be returned as duly elected one of the fixteen Peers of Scotland 
to this preſent Parliament, in room of John Duke of Argyll, de- 
ceaſed; and that John Earl of Stair ought not to be returned, in 
reſpect that the election of the ſaid John Earl of Stair was void 
and null, for certain reaſons which his Lordſhip mentioned, and 
which he declared he would afterwards give in in writing, ſigned 
by him, and ſuch of the Peers as ſhould adhere to him; and ac- 
cordingly the ſaid proteſt, containing the ſaid reaſons, was after 
wards given in, and the tenor thereof follows *”, viz. 


5 Minutes of Election. 


. t Edinburgh, 


PROCEEDINGS RELATING | 10 


e ee ee Eaialurgb, the 5 1771. 

41 Dunbar Earl of Selkirk do proteſt againſt the Earl of Stair's 
lite returned one of the ſixteen Peers for Scotland; becauſe the 
miniſters of ſtate have, contrary to the rights of the conſtitution, 
uſed undue influence relative to this election, by writing circular 


letters to the Scots Peers, in ſupport of the Earl of Stair ; ſending XZ 
| theſe letters from the ſecretary of ſtate's. office to Edinburgh, 


thence tranſmitted to all parts of Scotland by expreſſes; thereby 


attempting to intimidate all who have dependence on the favours 


of adminiſtration from giving their votes in that unbiaſſed man- 
ner which is eſſential to the exiſtence of liberty and our free con- 


ſtitution: For although theſe letters may be couched in terms ap- 


parently inoffenſive, and evaſive of their real and eſſential mean- 
ing, yet there is no man of common ſenſe but underſtands the in- 


tention; and therefore I think it is the duty of thoſe who wiſh for 
the preſervation of the independence of the Scots Peers to oppoſe 
all ſuch illegal and unconſtitutional attempts; and although the 
Peers who have voted for the Earl of Stair may have ſtrictly fol- 
lowed their own inclinations and opinion upon this occaſion, a- 


gainſt none of whom, nor againſt the Earl of Stair, is there any 


perſonal aſperſion whatever hereby intended; yet I do proteſt for 
myſelf, and for thoſe who ſhall adhere to this my proteſt, that the 
election in his favour is rendered void and null; and therefore 


chat the Earl of Breadalbane is duly cected our ee 


and ought to be returned accordingly. 
« SELKIRK, BUCCLEUGH. TwWEEDDALE. Hato: Bu- 
„ q N. HYNDFORD. - GLENCAIRN. ABOYNE, ELGIN 
« and KinNcaRpiNe: Moray. EGLINTOUNE. ELPHIN- 
* STONE. ELIBANK *.“ | 
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ELECTORS. 


7 Dukes of Buccleugh, 4 


Gordon, 


Atholl, 
Marquis of Tweeddale, 


Earls of Craufurd, -- 


4 of a4 "IF 


Buchan,  _ 


Glencairn, $717: 
Eglintoune, 
Moray, 5 
Home, 
Abercorn, 
Kellie, 
Hadinton, 
Lauderdale, 
Loudoun, 

; Dumfries, 
Elgin, 

* Dalhouſie, 
Leven, 
Selkirk, 
Northeſk, 
Aboyne, 
Dundonald, 
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2 Hopetbun, ditto. 1 oF 
36. Delorainey” > ditto, 0 1 
37. PFiſcount of 3 ditto * 81 25% SE th 

36. *  Zarde 
2 3 Saltoun, 01115 ditto 3 _ 1 


0. EY: Elphitſichs, preſent. 4 


_::. Napier, ditto, 

1 _ a. - ſent a liſt, 
46. Elibank, - preſent, ' £1 
47. | Rollo, ſent a liſt, | 1 
48. Nena, dnp: 1 


Total, 1 1 8 27 | 


=: : Borthwick, | ditto, 745. 77 „ 1 
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Ox the 22d of January, the Deputy Clerk of the Crown in 
Chancery delivered in to the Houſe of Peers his certificate of the 


as This lil rejected. _—_ | + This lik ae alſo. 
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On the 2Bth of January, a Petition of Sir Robert Gordon was 


preſented and read, ſetting forth, That in conſequence of = Peti- bert Gordon. 


tion of Lady Eliſabeth Wemyſs, ſiſter of William late Earl of Su- 
therland, their Lordſhips were pleaſed, in the ſeſſion before laſt, 
to put off for that ſeſſion the hearing of the ſeveral claims to this 
Peerage; and laſt ſeſſion their Lordſhips again thought proper, on 
che Petition of one of the claimants of the dignity, Lady Eliſa- 


preſent ſeſſion of Parliament, with liberty to publiſh an additional 
Caſe, under. a direction of er ee eue the ſame to the other 
parties on or before the iſt of September laſt : That towards the 
middle of November, in place of iſt September, an additional 
Caſe, conſiſting of no leſs than 268 printed pages, was brought in 
by the claimant Lady Eliſabeth; and the Petitioner, anxious to 
have the queſtion determined, ſoon after applied to their Lord- 


thips, and had the hearing appointed fer Monday, the 4th of Fe- 
bruary next: That the Petitioner having ſince, inthe courſe of an 


examination into the records for the evidence referred to in ſuch 
additional Cafe, diſcovered many errors, miſ-ſtatings, and miſre- 
preſentations in the ſame, and notwithſtanding the moſt conſtant 
application to the records, it having been out of his power yet to 
complete ſuch examination, and as it will ſave their Lordſhips 
much trouble that the evidence he means to bring for proving 
thoſe errors, miſ-ſtatings, and miſrepreſentations, be printed, as 
the other claimants have been indulged with repeated delays, the 


Petitioner humbly prays their Lordſhips to put off the ſeveral 
| Jar 


beth, daughter of the ſaid laſt Earl, to put off the hearing to this 


1771. 1 


| Houle of Lords. 
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SutherlandPeerage: 


Petition of Sir Ro- 


rr 


Caithneſs Peerage. 
Petition of William 
Sinclair of Ratter. 


ral centuries; and many of them do yet exiſt. 


PROCEEDINGS RELATING - 10 


claims to this Peruge for three wes, and to allow _ Petitioner 
in the mean time to print his ſaid evidence. 


« Whereupon the agents for the claimants were called | in pr i 


heard at the bar: and Mr John Dalrymple was called in and exa- 


mined upon oath in relation to the allegations of the ſaid Petition. 


Then the Houſe ordered, That the fitting of the Committee of 
Privileges, to whom the hearing of theſe ſeveral claims ſtands re- 
ferred, be adjourned to this day fortnight, with liberty to all Par- 


ties to print and lay before the Houſe ſuch matters of as as 


they ſhall think proper, but hong — trial a ob. 


* 


"I. 
* 


ON the ab of February, the Earl of Halifax hos his Majeſty 8 


command) preſented to the Houſe a Petition of William Sinclair 


of Ratter, Eſq; to his Majeſty, claiming the title and OP of 


Earl of Caithneſs, It was in the following terms : 


0 31 « To the King's Moſt Excellent Majeſty, \ 
The humble Petition of William Sinclair of Rauer, Eſq; 
„ Sheweth, 


„ Tnar William Sinclair Earl of a che eldeſt fon of 
Henry Earl of Orkney by Egidia, daughter of William Douglas 


Lord Nithſdale and Princeſs Egidia, daughter of King Robert the 
Second of Scotland, made a confiderable figure in the public af- 
fairs of Scotland during the reigns of James the Second and James 


the Third; and in reward for his ſervices, or, as ſome ſay, in re- 
turn for his pretenſions to the lordſhip of Nithſdale, he obtained 
from King James the Second a grant of the earldom of Caithneſs ; 
but that no record, or other evidence of the original creation is 


extant, is certified by the proper officer. 
That this William Earl of Orkney and Caithneſs —__ 


firſt Lady Margaret, daughter of Archibald Earl of Douglas, by 


whom he had one ſon, William, whoſe ſon, Henry, and his de- 
cendants, enjoyed the title and dignity of Lord Sinclair for ſeve- 


* | That 


THE PEERAGE OF SCOTLAND. 
e That the ſaid William Earl of Orkney and Caithneſs mar- 


ried, for his ſecond wife, Marjory Sutherland, of which marriage 
he had ſeveral ſons ; and having reſigned the earldom of Caithneſs, 


he obtained a new grant thereof from King James the Third, in 


favour of William Sinclair, one of his ſons by Counteſs Magprys 
his ſecond wife. 


« That the ſaid William, in conſequence of the 8 5 
nation and grant, enjoyed the title and dignity of Earl of Caith- 
neſs, with the other honours pertaining to the earldom of Caith- 
neſs; and was, upon his deceaſe, ſucceeded by his ſon John, the 
third Earl of Caithneſs; who was ſucceeded by his ſon rande che 
fourth Earl of Caithneſs. 

« That this Earl George 9 che ao of Caithneſs: into 
the hands of Queen Mary, and obtained a grant thereof to John 


Sinclair, commonly ſtyled John Lord Berriedale, his eldeſt ſon, et 


 beredibus ſuis maſculis, et aſſignatis, tenend. in libero comitatu et domi- 


nio; and which charter bears date 2d October 1 545. 
„That the ſaid John Lord Berriedale had three ſons. His el- 
deſt ſon was George, afterwards fifth Earl of Caithneſs ; his ſecond 
fon was Sir James Sinclair of Murkle; and his third ſon was Sir 
John Sinclair of Greenland, afterwards deſigned of Ratter. The 
{aid George the fifth Earl had two ſons, William Lord Berriedale, 
and Francis. William Lord Berriedale died before his father, lea- 
ving one ſon, John Sinclair, commonly called Maſter of Berrie- 
dale; who alſo died before his grandfather, George the fifth Earl, 
leaving one ſon, who ſucceeded to his great-grandfather, George, 
and became the fixth Earl; but died without iſſue in 1676; and 
upon his death, George Sinclair, the ſon of Francis, who was the 
ſecond ſon of the above George the fifth Earl, ſucceeded to the 
dignity of Earl of Caithneſs, as neareſt lawful heir-male to George 
the ſixth Earl; and the ſaid George the ſeventh Earl, having died 
without iſſue-male in 1698, was ſucceeded in the dignity and 
d by Jokn Sinclair of Murkle, grandſon of the ſaid Sir James 
Sinclar 


1771. 
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$ROOEEDINGS RELATING: TO 


Suckl of Murkle, the ſecond ſon of the aforeſaid John Lord Ber- 
riedale, e as neareſt lawful heir-male | to the ſaid "orgs og FO 
Eat 

That John the eighth Earl died! in 1 70 $, YE was facteed: 
ed- in the dignity and honours by Alexander, his eldeſt fon, the 
ninth Earl; and he died in 1765, without iſſue-male. 11 


That all the lawful male deſcendants of the ſaid George 8 


fifth Earl, the eldeſt fon of the ſaid John Lord Berriedale, did thus 
fail and become extinct by George the ſeventh Earl in 1698; and 
all the lawful male deſcendants of the ſaid Sir James Sinclair of 
Murkle, the ſecond ſon of the ſaid John Lord Berriedale, did alſo 
fail and become extinCt upon the deceaſe of the ſaid Alexander the 
ninth Earl in 1765. 

« That your Petitioner is the neareſt heir-male, in a direct nals 
line, to the ſaid Sir John Sinclair of Greenland and Ratter, who 
was the third ſon'of the aforeſaid John Lord Berriedale, the eldeſt 
ſon of the ſaid George the fourth Earl of Caithneſs ; and having in 
that character purchaſed from your Majeſty's Chancery in Scotland 
a brieve of mort-anceſtry, your Petitioner, during the trial that 
enſued upon that brieve, brought a clear and fatisfactory proof of 


- his deſcent from the ſaid Sir John Sinclair of Ratter, the great- 
grandfather of his grandfather, and was, upon the 28th Novem- 


ber 1768, ſerved neareſt lawful heir-male to the ſaid Alexander 
Earl of Caithneſs, who died in 1765; and which ſervice is record- 


ed in your Majeſty's aforeſaid Chancery. And the Petitioner be- 
ing adviſed, and humbly conceiving, that the right of ſucceeding 


to the titles, honours, and dignities, of Earl of Caithneſs, Lord or 


Baron of Berriedale, and ſuch other honours and dignities as be- 
long to his family, do in law and juſtice belong to your Petitioner, 
as the neareſt heir-male of the ſaid John Lord Berriedale, the 
eldeſt ſon of the ſaid George fourth Earl of Caithneſs; and be- 
ing ready to make out and prove his {aid pedigree and de- 
ſcent, | | 55 
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Jour Petitioner thitefote; humbly prays your Moſt Excellent £ 


N will be graciouſly pleaſed to eſtabliſh Wand declare, 


That the right of ſucceſſion in and to the ſaid titles, honours, 


and dignities of Earl of Caithneſs, Lord or Baron of Berrie- 
fil dale, and ſuch other honours and dignities as are in his fa- 
mily, do belong to, and may be ** * yout Petitioner, 
and his heirs-male. 
50110701 fnqirrgtgyty True * Petitioner ſhall ever pray, "oY == 
bormoty. ww Ji ft 03 eri eee URQUHART, | 
£11613, 20018 oho vd, idee Agent fot de bea 
>; This Patin mins: Ks: Majeſty” 8 bee nne wee * 
dhe Houſe nee 70 * 3 of che Lords Committees 
IM Ons: © 16113941 9:13 10 Oln bas ; em to ns! 
n Ox che Sch of Eee a Weid of Sir Reber San Ba- 
ronet, was preſented and read, ſetting forth, © That on Monday the 


; 101 4 


28th of January,” the Petitioner humbly applied to their Lordſhips 


For putting off . the hearing of the { ſever al Petitions reſpecting the 
Peerage of Sutherland, which then ſtood appointed for next Mon- 
day, the 4th of February, for three weeks further, to give the Pe- 
titioner time for completing his examination of the references to 
the records, and other public Memorials, in the claimant Lady E- 
ſabeth's additional Caſe. And their Lordſhips were pleaſed to put 
off the hearing for only one week further, chat is, to Monday 
ſe ennight. That the perſon in Scotland who has the conduct of 
this examination on the part of the Petitioner, being unable to 
complete, arrange, and bring up the diſcoveries, ſo as to have the 
ſame peruſed by counſel, and laid before their Lordſhips on the 
day appointed for hearing, or earlier than a fortnight after; and 
as a witneſs was examined at their Lordſhips bar laſt Monday on 
the part of the Petitioner, who gave evidence 'of miſtakes in ge- 
neral, * diſcovered in the ſtating of the proofs referred to 

3 A by 


Sutherkund Peer · 


age. 


Another Petition 
by Sir Robert Gor- 


don, 


Reſolutions and 
gement in Su- 
—— Peerage. 


PROCEEDINGS RELATING To 


| by Lady Elifabeth in ſuch additional Caſe : And therefore pray- 


ing their Lordſhips to put off the hearing before the Lords Com- 
mittees, of the ſeveral Petitions relating to this Peerage, for a fort- 
night after the day on which it now ſtands appointed.” 
Then it was moved, That the ſaid Petition be rejected; 7 which 0 
was agreed to, and ordered W 
1 March, che Lora Viſcount Wentworth reported 
from the Lords Committees for Privileges, to whom it was referred 
to conſider of the Petition of Sir Robert Gordon, Baronet, clain- 


ing the titles, honours, and dignities of Earl of Sutherland and 


Lord Strathnaver, and alſo of another Petition of the faid Sir Ro- 
bert Gordon, claiming the title, dignity, and honour of Lord 
Gordon of Dornoch ; and alſo of the Petition of Eliſabeth (claim- 
ing the dignity of) Counteſs of Sutherland, and her Guardians; 
and alſo of the Petition of George Sutherland of Forſe, Eſq; claim- 


ing the titles, honours, and digmities of Earl of Sutherland and 
Lord Strathnaver, with his Majeſty's reference thereof to this 


Houſe; and alfo of the Petition of James Wemyſs of Wemylſs, 


Eſq; for himſelf and on behalf of Lady Eliſabeth, his wife, ſiſter 


of the late Earl of Sutherland, his wife, and of their infant children: 
That the Committee had met, and conſidered the matters to them 
referred, and have heard counſel for the Petitioners upon their 
reſpective claims; and, after full conſideration had of what was 
offered and produced in evidence by the counſel on all ſides, have 

come to the following reſolutions, (viz.) 
« 1. Reſolved, That the title, honour, and dignity of he ear} 


dom of Sutherland, deſcended: to Eliſabeth, the wife of Adam 
Gordon, upon the death of her brother John Earl of Sutherland, 


without iſſue, in 1514, as heir of the body of William, who was 
Earl of Sutherland in 1275, was aſſumed by her huſband in her 


right, and from her has deſcended to the heirs-male, who were 


alſo heirs of her body, down to the death of the laſt Earl of Su- 
therland 


THE PEERAGE or. SCOTLAND. 


therland in 1 766, without any objection « on rthe part of the male- 
line of the ſaid William. 


#: 6. Relibind; Thins. of che ere ene h thi 


vids, honour, and dignity of Earl of A but operate as 
conveyances of the eſtate only. 


« 3. Reſolved, That the claimant, Eliſabeth Cudney n 0 
right to the title, honour, and dignity of the earldom of Sutherland, 
as heir of the oe of intel who was Earl of Sutherland | in 
1275. 


4. Which report ping read. twice bu the Clerk, was . to | 
by the Houſe; and it was ordered, That the laſt-mentioned reſo- 


lution and judgement be laid before his Majeſty by the Lords 


with white ſtaves.“ 


Taz conſideration of Mr Sinclair's Petition for the honours of 
Caithneſs having been, at his own requeſt, put off from time to 
time, he was ordered, on {the 16th March, to give notice of his 


claim to James Sinclair, and to the Counteſs of Fife ; and the Com- 
mittee was again adj ourned. 


Or che 3d of April, William Sinclair, the claimant, preſented 
a Petition to the Houſe, ſetting forth, That their Lordſhips were 
Pleaſed, upon the 16th of March laſt, to order the Petitioner to 
give notice to James Sinclair, who lately maintained a competition 
before the Court of Seſſion in Scotland, againſt the Petitioner, for 


having himſelf ſerved the neareſt lawful heir-male of Alexander 
the laſt Earl of Caithneſs, deceaſed : That, for the purpoſe of gi- | 


ving notice to the ſaid James Sinclair, purſuant to their Lordſhips 
ſaid order, the Petitioner cauſed due inquiry to be made about 


him, and is truly informed, that the ſaid James Sinclair left Scot- 
land ſome months ago, and came to London, and there procured 
an appointment for himſelf, of cadet in the Eaſt-India Company's 


ſervice, and failed for the Eaſt Indies, on board the Anſon Eaſt In- 
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Petition by Wil. 
ham Sinclair of 
Ratter. 
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Title of Caſthneſs 
adjudged to Wil- 
liam Sinclair of 


Ratter, Eſq; 


PROCEEDINGS RELATING fo” 
diaman, Captain Lennox, upon the gch of February laſt," as will 


be proved to their Lordſhips fatisfaftion by the affidavit of a gen- 


tleman now attending to be called upon: That as it is impoſſible 


for the petitioner to give notice to the ſaid James Sincfair, per- 


fonally, within Great Britain, he humbly hopes their Lordſhips 


will allow him to give ſuch notice to any of the procurators or 


agents for the ſaid James Sinclair in the Court of Seſflon in Scot- 
land; and the procurators or counſel'who appeared for and on be- 
half of the ſaid James Sinclair in the ſaid Court of Seſſion were, 
David Rae, Patrick Murray, Coſmo Gordon, and George Ogilvy, 


Eſqrs, as appears from the extract of the proceedings, under the 


hand of the proper officer: And therefore praying their Lordſhips. 
will be pleaſed to order, That notice to be given to any one of the 
faid James Sinclair's procurators or agents in the ſaid Court of Seſ- = 
fion in Scotland ſhall be deemed ſufficient notice.” 

« Tt was ordered, That the Petitioner be at liberty to give no- 
tice of the meeting of the Committee of Privileges appointed to 
conſider of the Petition of Wilham Sinclair of Ratter, Eſq; 


claiming the Peerage of Caithneſs, to the- agent or agents of James: 
Oe” in the cauſe before: the Court of Seſſion 1 in Scotland. A 


On the 7th May, „the Earl of Weſtmoreland' reported from 
the Lords Committees for Privileges, to whom it was referred to- 
conſider of the Petition of William Sinclair of Ratter, Eſq; to his 
Majeſty, claiming the titles, honours, and dignities of Earl of 
Caithneſs, Lord or Baron of Berriedale, and ſuch other honours. 
and dignities as are in the family, with his Majeſty's reference 
thereof to this Houſe, That the Committee had met, and conſi- 
dered the matter to them referred, and have heard counſel for the 


Petitioner upon his ſaid claim; and, after full conſideration had 
of what was offered and produced in evidence by the counſel, have 
come to the following reſolution, viz. 


4 8 KReſolved, 


TH PEERAG E or SCOTLAND. 
« Reſolved, That the claimant William Sinclair of Ratter, 


'Efq; hath a right. to the title; honour, and dignity of Earl of 
Caithneſs as heir-iale af dhe boay ef William, vnn lä in Pirlia- 


ment in Sog. 5 i 
Which report was agreed to by the Houſe; wad ins was ordered, 


That the ſaid reſolution and ee eh * ** N his Wa e- 
Git by r n wich _ ſtaves.” ob f ts bn 


7 = qa4 I: : 
H nt bid Id nigge off hag 413 e 
Orr Ag * Ma * een Wentworth: reported 


le the Lords Committees for Privileges, to whom it was refer- 
red to confider of the Petition of John Maclellan, to his Majeſty, 
claiming the title, honour, and dignity of Lord Kirkcudbright, in 
that part of Great Britain called Scotland, with his Majeſty's re- 
Ferente thereof to this Houſe, That the Committee had met, and 
eonſidered the matter to them referred, and have heard counſel 
for the Petitioner upon his ſaid claim; and, after full confidera- 
tion had of what as offered and produced in evidente by the coun- 
tel, have come to the following Teſolution, (viz.) illi uon 

- 1 Reſolved, That the Petitioner John Maclellan hath right to 
as title, honour, and n of Lord wp v claimed by 
his Petition.“ Od bug io. I it 3413 414; 

« Which : being 585 twice pi the Clerk, was agreed to 
by the Houſe; and the Houſe having reſolved and adjudged ac- 
cordingly, ordered, That the faid reſolution and judgement be laid 
Volts his Majeſty by the Lords with white ſtaves,” 


ON the 24th of — the Earl of Suffolk 762 k his Maje- 
ſty's command), preſented to the Houſe a Petition of John Borth- 
wick, Eſq; of Crookſton, to his Maj eſty, claiming the title, ho- 
nour, a and ir of Lord Borthwick, in chez terms, N. . 


FF ' 
mtr rt] 201 279771 Him. 


( A 


373 


AR 


Houſe of 1 or da: "4 


F773 


Kirkcudbright 
claim of Peerage: 
admitted. 
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PROCEEDINGS RELATING. TO 


To the King's Moſt Excellent Majeſty, , 

* The humble Petition of John Borthwick, Eſq; of Crack 
ſton, claiming the title, honour, and * of e Borth- 
wick, | 8 My E Ml 
Moſt humbly Shewerh, -- n 267 JURY diff 

4 That William Lord Borthwick: was: e a Peer e the 
year 1424, and was ſucceeded by his ſon Wilkam, the ſecond. Lord 
Borthwick; and he agam by his ſon William, the third Lord 
Borthwick, from whom the Peerage deſcended, from father to ſon, 
to John ninth Lord Borthwick, who died without. iſſue in the 
year 168 1: That William the firſt Lord Borthwick had to his ſe- 
cond ſon, John E Borthwick of Crookſton, from whom the Peti- 
tioner is lineally deſcended. in the male line from father to ſon : 


That Wilbam the third Lerd is ſaid to have had a ſon, Alexan- 


der Borthwick, from whom Henry the laſt Lord Borthwick al- 


ledged he was deſcended; and the ſaid Peerage was adjudged to 


him the ſaid Henry Borthwick, in the year 1762. By his death 
without iſſue, the whole male line of William the ſecond Lord 
Borthwick is extinguiſhed, the ſaid Peerage has deſcended to your 
Petitioner, as heir-male of John Borthwick, the ſecond ſon of Wil. 
liam the firſt er. and brother to William the ſecond Lord Borth- 
wick. 

« Your dene BEN ne humbly prays ' your _ eſty 
will be graciouſly pleaſed to declare his the Petitioner's right 


to the aforeſaid title, honour, and dignity, of Lord Borth- 
wick. 
And your Petitioner ſhall ever pray. 


„% JOHN BORTHWICK.” 


Tris Petition, with his Maj eſty's reference thereof to the 


Houſe, was, in the uſual form, remitted by the Houſe to the 
Lords Committees for Privileges. 


« TE Houſe en the iſt of March, upon reading a Petition of 
| | 5 20 
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John a Borthwick; Eſq; (claiming the title and dignity. of Lord 
© Borthwick), ſetting forth, That the Peritioner having now deli- 
vered in his printed Caſes, agreeable to their Lordſhips ſtanding 
order of the 24th of March 1767, humbly prays their Lordſhips 
to appoint an early day for hearing his Petition before the Lords 
Committees for Privileges; ordered, That the Committee of Pri- 
vileges do meet to conſider of the ſaid claim on the 14th inſtant, 
and that notice thereof be given to his Majeſty's Attorney-Gene- 
ral, and the Lord Advocate for Scotland.“ 


O the 14th of March, the Committee of Privileges had un⸗ 


der their conſideration the claim of Mr Borthwick of Crookſton 


for the honours of Borthwick. The attention of the Committee 
was at this ſederunt principally directed to a charter in 1446, and 
a letter of reverſion in the 1458, produced by Mr Borthwick in 
ſupport of his claim, but which © the Lord Advocate acquainted 


the Committee he ſuſpected had been altered ſince the execution | 


of the ſame;” the Committee ordered thoſe two papers to be left 
with the Clerk of the Houſe, and then adjourned ſine die.” 


« Ox the 16th May, in conſequence of a Petition of Mr Borth- 
wick, ſetting forth, That he had printed and lodged an additional 
Caſe, and praying, that his claim of Peerage might be appointed 
to be heard before the Committee, the Houſe ordered the ſaid 
Committee of Privileges to be Oy and appointed a " for 
their meeting. 


ON the 16th June Mr Borthwick gave in another Petition, fta- 
ting, That the Petitioner had witneſſes in town, had lodged his 
Caſes, and that every thing was ready for hearing his claim; and 
therefore praying the Houſe to revive the Committee, and appoint 
his claim to be heard. The Houſe granted the defire of the Peti- 
tion. 

ON 
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his favour. 


EROGEEDINGS RELATING, Tor 
i1Oh the Gch aüd Bth of June, the Committee of Privileges met 


on this claim; and after enamining various witneſſes in relation to 


the toro ſuſpected papers; and HRewwiſe in relation to ſeveral other 
of the paperꝭ produceꝗ by Mr Borthwick, the Committee ordered 
the charters left with the Clerk aſſiſtant by order of the — 


| rer be returned to the e —_—— 3 ne die. 
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PARLIAMENT — dom Aiflotved x on * zoth of be 
a proclamation: was of that date iſſued, commanding the Peers of 
Scotland to aſſemble at Holyroodhouſe, on the i 5th November 
firſt following, in order to elect their Repreſentatives to the new 


Ne which was to meet the 209th of that mont. 


Lord Frederick Campbell, the Lord Clerk. Regiſter, deputed 


Janes Pringle and Alexander Tait, Efquires, two of the mann i 
Clerks of Sefhon, to attend this ee che Peers. 885 


711 5 03.8 Sf O 77 +1 Þ by þ 134 


« In the cocks of 'calling che rol, the Karl of EoKtiedurie + pro- 
teſted againſt the Earl of Glencairn "_ called dane him, and 
_ inſtruments. 


And when Lord Kirkcudbright was: called, 5 was: EN 
bed to the meeting, and read by the Clerks officiating, a decree of 
the Houſe of Peers, dated 3d May 1773, aſcertaining John Mac- 
lellan his title to ſaid Peerage ; and accordingly the ſaid John Mac- 
lellan anſwered to the ſaid title when called, and Was 2 in 
the ſederunt accordingly.” 

IJo the proxy by the Viſcount of Arbuthnott to the Earl of 
Dalhouſie, it was objected by the Clerks officiating, That the cer- 
tificate of the Viſcount's having taken the oaths produced with the 
proxy was ſigned only by the Sheriff-clerk depute of the county of 
Kincardine, and not by the Sheriff; and further, that ſaid certi- 


* Sec p. 353. 
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Wo ficate was ſigned only, and not ſealed. For theſe reaſons, they 
conſidered themſelves bound to 18 ject fad Pro's and they re) ject- 
ed it accordingly.” | 


And further, at moving the proxy by Lord Saltoun to the 


Earl of Aberdeen, it was obſerved by the Clerks officiating, That 


although the ſame was not written on ſtamped paper, yet as every N 
thing elſe was regular, the proxy appeared to them to be good. 


But to this the Earl of Eglintoune objected, inſiſting, That becauſe 


it was not written on ſtamped paper, the proxy was void; and 


thereupon he took inſtruments *.“ 


When the Duke of Buceleugh was called on to vote, bis N 
read, and delivered to the Clerks, to be preſerved among the 


vouchers of the election, a written declaration, in the following 
words, viz. © Before giving my vote in this election, I think my- | 


ſelf called upon in ſupport of my own honour, and from the re- 
ſpec I bear to thoſe Lords for whom I am to give my voice, to de- 
clare, that I do it ſolely from the conviction I have that they are 


truly worthy of this great and honourable truſt. I ſhould not. 
have thought ſach a declaration neceſſary, if it had not been too 


notorious, that modes of ſolicitation have been uſed in favour of 


moſt of them, which I muſt diſapprove of, as highly derogatory 
from the dignity of the Scottiſh Peerage; and therefore I cannot 
give my vote for thoſe in whoſe favour ſuch mode of ſolicitation 


| Has been uſed, without publicly teſtifying to themſelves and to 
the world, that my votes on this occaſion are given from no other 


| conſideration, but the high reſpect I entertain for the Noble Lords 


in whoſe favour I am now to give my vote 1.“ 

In the ſame manner, when it came to the Earl of Home's turn 
to vote, his Lordſhip delivered in to the Clerks a written declara- 
tion of the following tenor, viz. © Since I have ſome example of 
making a declaration previous to my vote, I do declare, That eve- 


* Minutes of Election. + From the original. 
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PROCEEDINGS RELATING 110 


ry one of the ſixteen Noble Lords that I ſhall name from my uſt, 
who are known to me, I vote for as Noblemen for whom I have 
the higheſt eſteem, and whom I conſider as entirely worthy to re- 
preſent the Peerage of Scotland in the enſuing: Parliament, The 
few in my liſt whom I have not the honour to know perſonally, 1 
reſpect their characters, with all the world. My motive in voting 
for their Lordſhips, amongſt other good reaſons, is to endeavour, 
as far as in me lies, to promote a general unanimity, which in the 
preſent poſture of affairs J imagine it more imports this nation to 


maintain at this moment, than . it ever _ at = period 
ſince it was a nation. 


November 15. 1774- Hon * 

4 A like declaration was made by the Earl of Aboyne f. 

« Before the Earl of Hadinton voted, he declared; That for the 
reaſons in his proteſt at laſt election, and on account of the official 
letters and liſts from the Secretary of State ſent previous to. this 
election, he was not to vote for any of the Peers whoſe names were 
in ſaid liſts, except. the Earl of Breadalbane ; and that he was alſo: 
to vote for the Earl of Eglintoune, whoſe name was not in ſaid 
ſts; and gave his reaſons for TION for both; but declared that 
he was to vote for no other Peer f.“ 

« The Earl of Selkirk alſo, and the Lord Elibank, made the 
like declaration concerning their voting for the Earl of Breadal- 
bane and the Earl of Eglintoune ; and they enlarged upon the rea- 
ſons of their proteſt taken at laſt election, and alſo upon the official 
letters and liſts from the Secretary of State ſent previous to this 
election: and the Earl of Selkirk concluded with a propoſal to pe- 
tition the King, that no ſuch liſts or letters ſhould be ſent for the 
future; in which he was ſeconded by the Earl of Hadinton: but 
this being objected to by others of the Peers as improper and un- 


* From the Original. + Minutes of Election. 


neceſſary, 
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neceſlary, the Earl of Selkirk N that he did not inſiſt fur- 

cher thereon at preſent, but deſired that it might be marked in the 
minutes, and that for this Tapas he would * it in to the Clerks 

in eee Lots 

„ HgBeſides voting for the Earls of 1 and 8 

q Lied: Elibank gave his reaſons for voting alſo for the Earl of Gal- 


loway and Viſcount Irwin; and declared that he voted for no 


other . 
Agreeably to is firamiſe, the Farl of Selkirk gave 1n to the 
Clerks a written agus of the rom) denen, viz. 


* At this: Genital Election of the Peers of Scotland on hs I 5th 


of November 1774, having propoſed to the Peers, to join in a Pe- 
_ tition to the King, to forbid his miniſters to ſend any more re- 
commendatory letters and liſts; and being then induced to give 
my reaſons for making that propoſal, and to anſwer the objec- 
tions which were made to it; and being informed, that it 1s ne- 
ceſſary, in compliance it ſeems with the forms, that theſe rea- 
ſons ſhould be-given in writing, in order that the reaſons, as well 


as the propoſal, ſhould be annexed, as I then deſired, to the mi- 


nutes, I have endeavoured to the beſt of my power to recolle& 
what I ſaid, and I here give it as exactly as I can, without at- 
tempting to improve and correct what was then faid with two 
little care; which, had I apprehended it neceſſary to be put in 
writing, might have been previouſly prepared, and delivered to 


the Clerks in a more correct and advantageous form than [ now 


think myſelf at liberty to do. 
SELEIRE. 
To the Clerks of Seſſion officiating at the 
Elefion, in abſence of the Lord Regiſter. 
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« My Lords, the conduct of Aaditftratäbh toward the Peer- 


age, obliges me to declare my diſapprobation of theſe official let- 
ters ſent by the Secretary of State, incloſing a lift of ſixteen Peers, 


and recommending theſe to be choſen as our Repreſentatives. I 
never ſhall obey ſuch recommendations. But diſapprobation is 
not enough; I muſt beg leave to refer to your Lordſhips, whether 
it is not now become neceſſary to do ſomewhat more to ſtop this 
innovation and indignity. I do not mean to trouble your Lord- 
ſhips with any proteſt at preſent on this ſubject, we have already 
ſeen the inefficacy of that; but we muſt not therefore deſiſt from 
doing what we can, to vindicate our honour and our rights. The 
Noble Duke who voted firſt, thought it neceſſary to give a paper 
to the Clerks, to be inſerted in the minutes of this day's election, 
declaring his reaſons why he voted for fifteen of the miniſterial 
bſt ; while yet he highly diſapproves. of theſe letters, and of ſend- 


ing a liſt. I hope therefore it will not be thought improper for 
me to give my ſentiments, as I mean to vote very differently.— 


At the laſt election I made a proteſt on the ſubject of ſimilar let-. 


ters, in which the Noble Duke and many others joined; and being 


now determined to vote conſiſtently with my former reſolutions 
for maintaining the independence of election, I find I can now 
only vote for two of the candidates. For the Earl of Eglintoune, 
who has, in ſo tar, ſhewn a defire for independent election, that 


though he applied for the aid of Adminiſtration, has yet the ſpirit 


Peer into his liſt, without that Peer's knowledge or approbation, 


to remain a candidate though refuſed that aid. For the Earl 
of Breadalbane, becauſe at the laſt election, when the Earl of Dy- 
fart, and afterwards the Earl of Stair, was ſupported by the moſt 
ſtrenuous. and unconſtitutional endeavours of Government, he 
ſtood candidate againſt miniſterial influence, and though now 
put upon the liſt, has declared upon honour, that he had not ap- 
plied to miniſtry, nor given authority to any of his friends to 
apply in his behalf. Should, my Lords, a miniſter's putting a 


be 
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be decmed ſufßcient to preclude him from the votes of 1b l 
ent Peers, it would enable him, at any time, to deprive the firmeſt 
friend tO freedom, of the votes of thoſe who meant to ſupport him. 
Had the other Peers, now candidates, ſtood upon their own 
proper intereſts, there are ſeveral of them who would certainly 
have got my vote; and I preſume, would alſo have undoubtedly 
obtained the general voice of the Peerage. From perſonal know- 
ledge, I have a high regard for the worth and honour of ſome of 

them, and for ſome others from the general eſtimation of their 
Character; yet I cannot ſo far depart from my former ideas of free 


election, as to pay them all quite ſo high a compliment as his Grace 


has done. I think no palliatives whatever can render it proper 


for the true friends of independent election to * countenance 


and ſupport to theſe miniſterial liſts. 


« I flattered myſelf, that the diſpleaſure ſhewn ie 10 many 


Peers at the laſt election againſt theſe letters, would have induced 
Adminiſtration to have refrained from again inſulting the Peerage 
of Scotland; but inſtead of relaxing, they have even carried it 
further than ever was done before; for till now, there never was, 
at a general election, an avowed miniſterial liſt openly ſent and 
ſupported by Government. On former occaſions, before the Duke 
of Grafton ſent the firſt I believe of theſe kind of letters, they had 
endeavoured to conceal their iniquitous practices; and though no 
leſs aſſiduous, and probably equally effeftual in accompliſhing 
their ends, they ſtill preſerved ſome regard to decency, and only 
inſinuated their wiſhes where they knew they would not be taken 


III; but now, with barefaced impudence, they ſend their inſolent 
nomination indiſcriminately to every. Peer. 


„ The Noble Duke who voted firſt, having wrote a becoming 


and proper letter in return to the Secretary of State after getting the 


letter with the liſt, lays ſome weight upon the ſecond letter not be- 


ing ſent to him. Probably that happened from their paying ſome 
* to his high rank, or poſſibly a regard ariſing from perſonal 


acquaintance. 
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acquaintance.” But did they refrain the more from ſending to all 
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the other Peers theſe impertinent letters? for I can give them no 
better term. No, the (Peerage in general met with the ſame diſ- 
guſting treatment as before; and the firſt intimation I had of the 
death of my worthy brother- in-law, poor Lord Morten, was from 


that infamous letter, brought by a Government. expreſs in the mid- 


dle of che night. His Grace's letter has had no general effect, 
and only ſerves to ſhow the infuffieieney of ſuch means; yet he 
thinks, if other Peers had done the ſame, they would have got 
no more letters. Perhaps fo, but that effect would, I apprehend, 
only laſt fo long as the Secretary receiving theſe anſwers continued 
in office. At the laſt election, ſome Private letters were ſent i in 


return to the miniſterial ones, though never ſpoke of till now; 
and I perſuade myſelf, neither of the miniſters then wrote to, 


would be ſo uncivil, as again to give me the uneaſineſs of recei- 
ving ſuch letters from them. But the preſent Secretary, I preſume 
not knowing of theſe anſwers, has now ſent his official letters to 


me, along with other Peers; and poſſibly his Grace _— ex- 
perience the ſame from ſome future Secretary. 


« I trouble your Lordſhips with theſe things, to ew, that 
ſince neither private communication, nor the public marks of diſ- 


approbation expreſſed by our proteſt, nor the moderation ſhewn 


by our not carrying that proteſt before the Houſe of Lords, has 


been able to reſtrain Adminiſtration from repeating again theſe 


inſults, that it behoves the Peerage to think of ſomething more 
effectual. The proteſting Lords knew ſufficiently well, that our 
proteſt would not have been unſupported in the Houſe of Peers; 
but being ſtudious to avoid even the appearance of faction, ad 
being ſolely intent upon uſing our endeavours to vindicate the dig- 
nity of the Peerage from the ſuſpicion of tamely ſubmitting to 


theſe things, and hopeful that they would not be perſiſted in, we 
joined moderation with becoming reſentment. We were unwil- 


ling to have our attempt for the independence of the Peers elec- 
tions 
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tiene blended with thoſe factions which bad ſo much diagted 
ſome part of the nation; conſcious that however unwarrantable 


cheſe letters were, and however becoming, and even neceſſary 1 it 


was to expreſs our indignation at them, that yet we could not hope, 


without more poſitive proof of their influence, that the Houſe of 
Peers, ſo circumſtanced as it is, would, on that ground, have in- 


validated that election. We knew we could have made buſtle and 
noiſe, but theſe were not our objects; for we diſdained to be con- 
joined i in clamour with ſuch a worthleſs man as Wilkes, ſo juſtly! 
the object of contempt and deteſtation in this country, for the falſe 
and unmerited abuſe poured out by him | againſt it, and his exe- 
crable attempts to ſow diſſention between the two nations. 
With theſe ſentiments, and ſuch moderation in our conduct, and 
the undoubted attachment of the Scotch Nobility to the King, we 
little expected the repetition of theſe indignities from his miniſters. 
But I am perſuaded the miniſters alone deſerve the blame, for I 
fincerely believe the King is infinitely honeſter than any of them: 


It is well known he came to the Throne with moſt honourable in- 


tentions, to put a ſtop to parliamentary corruption; and I do hope 
and believe, he cannot now countenance theſe things. The mini- 
ſters only can be ſuppoſed to interfere in common elections; but 
the connection betwixt Majeſty and Nobility being great, it is 
proper and becoming, to give the King an opportunity of ſhewing 


that he is willing and ready to check theſe inſolent attempts of 


his miniſters, to impoſe and dictate to us the nomination of our 
Repreſentati ves. Their continued perſiſtance in ſending theſe 


letters, marks a deterimitied reſolution - to annihilate independence, 


and reduce the Peerage election to the deſpicable ſtate of a conge 
elire. If they go on to make ſuch ſtrides as they have done of late 
years, they may poſſibly, cer long, ſend here an abſolute requi- 
fition, and command the return of their nomination, with per- 


haps a body of dragoons at the gate to enforce obedience to their 


violation of the conſtitution, AIs it not then become abſolutely 
neceſſary, 
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neceſſary, and is it not a duty incumbent on your Lordſhips, 
to take ſome joint meaſure to put a ſtop to this innovation, ſo un- 

becoming and improper in itſelf, _ of | tendency ſo, dangerous 

to the rights of free election. I therefore propoſe to your 

Lordſhips, that we ſhould here in r join in a Petition 
to the King, requeſting his Majeſty to give an order in council, 
chat for the future, none of his miniſters ſhall; on any pretext what- 
ever, preſume to ſend recommendatory letters nor liſts to the 
Peers of Scotland on any occaſion of election: nor in any ſhape to 
do any thing to violate the free and W election of the 
Repreſentatives of our Peerage.” 


Lord Cathcart having then nn and 4 ob ected to derne 


Earl of Selkirk anſwered. 


« My Lords, 1 am ſorry I cannot agree with what that Noble 
Lord has ſaid about the impropriety of this propoſal, on account 
of time and place. In my opinion the time is moſt proper. What 
time can be more fit to complain of attempts to influence our free- 
dom of election, than when aſſembled to elect? His | Lordſhip 
objects, that we have no power to deliberate on any buſineſs what- 
ever, and are here for nothing but to vote. I know, my Lords, 
that in this meeting we are precluded from debating matters of 
ſtate; and I acknowledge the propriety of that; but I aſſert we 
have an abſolute right to conſult on every point concerning our 
elections. Every meeting of Freeholders, yea the moſt inferior 
borough- corporation in Scotland, has that right; and is it poſſible 
your Lordſhips can think that you have it not? Good God, ſhall 
the aſſembled Peers of Scotland forget themſelves ſo much, as even 
to doubt of this right? We are not indeed the ultimate judges of 
matters relative to our elections: As the proceedings of Freeholders 
are ſubject to the controul of the Court of Seſſion in regard to 
rights, and in other matters to the Houſe of Commons, ſo ours 
muſt finally be determined by the Houſe of Peers, if there is any 
dubiety in them. Were his Lordſhip's idea to take place, there 


could 
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could not ſo mk as a proteſt be taken, nor the reaſons given for 
ſupporting it. That we have no Preſes, nor the uſual forms, is 
to be regretted; it was the fault of thoſe who conducted the Union; 
but the want of theſe cannot deprive us of ſuch an eſſential inhe- 
rent right, as the oppoſing and complaining of the yiolation of 
our right of free election. I never _ nor "AP in in 
ſuch ſubmiſſiveneſs. 

I know chere is ſome law about our incurring a orepmnire, if 
we act in other, or ſtate buſineſs, not concerning our elections; 
but how can that be deemed to hinder us from the juſt and pro- 
per concern for preſerving the rights of free election from being 
inſolently attacked ? That law muſt be ſtrangely wrefted indeed to 
do ſo: I defpiſe, I diſdain the thought of being intimidated by 
it; if it ſhould be attempted, I will ſtand the brunt of it. —— His 
Lordſhip talks of the place, of this being the King's Houle, the 
being under his roof, and of the impropriety of this propoſal on 
that account. I can ſee no impropriety in it. Where is the impro- 
priety of petitioning the King in his own Houſe ? What more 
Proper place than his Houſe for diſcharging our duty to him, 
by informing him, that his minifters do us wrong, and that we 
intreat of hiin to check their incroachments. His Lordſhip ſays, 
That for want of a Preſes, and want of knowing who to addreſs his 
ſpeech to, and of proper power for preſerving order, that if we at- 
tempt to ſay any thing concerning any buſineſs, but ſimply to 
vote, we may run into confuſion and violence, and ſo become like 
a Poliſh Diet. I wiſh we had more proper forms and powers 
for conducting our own proper buſineſs; but if, encouraged by the 
want of theſe, and by our not oppoſing their attempts, Adminiſtra- 
tion ſhall proceed in their incroachments, and violate our right of 
free election; the confuſion and violence which muſt enſue, muſt 
be laid to their charge, not to thoſe who oppoſe them: and when- 
ever it comes to that, I hope and truſt there will not be wanting 
that ſpir which ſhall make our Nobles, if they cannot employ 
FS cheir 


7 
N 
F 
i 
. 
14 
J 
t | 
1 
os 
1 
bl 


2774 
., 


General Eleaion, | 


PROCEEDINGS RELATING T0 


their ſwords for defending the nn of their country "OT FOE | 
general Way, at leaſt uſe. them for. : ſupporting their own rights 


and perſonal honour, whatever be the time and place. Is there 
a Lord in this room, my Lords, who is not offended at theſe let- 


ters? If there is ſuch a Lord in it, let him ſtand up and lay 1 60.—— 
No, my Lords, there is not one; your Lordſhips ſilence gives me a 


right to ſay there is not one ſo mean as not to take theſe letters a- 
miſs: if ſo, then why ſhall we not petition his Majeſty to check 
his miniſters from putting theſe inſolent unn ven the general 


order of the Peerage?” 


« The Earl of Dalhouſie W * roſe, 150 aid, He withed : 
this propoſal could be taken into conſideration in ſome private 


meeting, and not infiſted on here, till there ſhould be time to con- 


ſider of it; chat he W attend ſuch e ol there give his. 


opinion. 


4 The Earl of Selkirk FOE aid, 
« My Lords, I ſhould be very ſorry to appear obſtinate, by 1 ur- 


ging this propoſal any further at preſent, if the general opinion of 


your Lordſhips prefers a more private way. I ſhall be very glad 
if the end be obtained, whatever mode ſhall be adopted as moſt 


expedient for bringing it about. However diſagreeable it may be 
to miniſters, it cannot, without injuſtice to the King's goodneſs 


and character. be preſumed difagreeable to him. No diſreſpect to 


his Majeſty is intended; nor can with juſtice any be imputed to 


this propoſal. I ſhall, however, relinquiſh for the preſent in- 
fiſting upon it here; L acquieſce in what the laſt Lord has propo-—- 
ſed, for a private meeting; and I wiſh his Lordſhip would be ſo 
good as to name a day. I ſhall be glad. to meet your Lordſhips 
upon it to-morrow. II find I have unawares been led into more 


length and more warmth than L could have wiſhed upon this oc- 
caſion; but I hope nothing has dropped from me that can give of- 
fence to any of your Lordſhips. Sure I am, nothing can be more 
diſtant from my inclinations, than. to ſhew diſreſpect in any ſhape, 
except. 
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except to thoſe letters; which . own I never meant to treat but 
with indignation and contempt.” 


The Duke of Buccleugh having duals ſaid, 

6 He was againſt the Petition, and ſaw no need of a meeting; 
that the matter did not require it; that he looked on it as a per- 
ſonal affront on every Peer; that if every one would write an- 
ran as he had done, they 1 would, like him, get no more let- 
ters.“ | 


1 Lord Selkirk, at firſt cniflaking} the wool ik, Jhovght” he 


meant the propoſal for petitioning, and anſwered with ſome heat, 
"8 That he Foun not comprehend how that conſtruction could be 


put upon it.” But finding the Duke had meant, the letters 
were perſonal affronts,” Lord Selkirk ſaid, 
"Ui think rather that theſe letters are an affront upon the ne 
of Peerage in general; and that redreſs muſt be obtained by a 
general meaſure. Were they to be taken as actual perſonal affronts, 
they would require, and certainly would meet with, another kind 
of reſentment, I have already taken notice, how inſufficient 
private letters are for procuring a general effect; and it is the ge- 
neral and political one which is our buſineſs in this meeting, and 
- which I am ſolicitous about. Other means may poſſibly procure It 
to ſome few; but it will, I fear, be only to a very few: nor is that 
the true and proper object. il muſt own, however, theſe letters 
have ſuch a diſguſting appearance, that it has been with ſome dif- 
ficulty I could bring myſelf to look on them altogether in a gene- 
ral light. If, therefore, I may have appeared ſomewhat warm, it 
ought to be conſidered, it is not eaſy to be quite cool, while ſo 
difagreeable a thing comes ſo near being perſonal. But I would 


willingly hope no more liſts, nor ethers of that kind, will be 
_ ſent. 


de SzLkIR K.“ 


The following ſcheme will ſhow how the Aſerone Peers gave 
their votes, 
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48. Elibank, "ditto, HU PD EP 44 8-7 
49. Belhaven, by proxy to No. 1 1 ii i ii bi 11 1611 
5o. Rollo, by ditto to No 40. I t| 2] 3] 1]: x] ni | n{ 66+ gf uh if 
I. Ruthven, by ditto to N? 19. HH 1 3} 14 | 1 nj e 
52. Bellenden, ſent a liſt, 1 1 10 Hanau 
53. Newark, ditto, - I} b[ Lint a3] x; x . 
54. Kinnaird, preſent, - 1 1 1 1 0 | [uſu aaa 1 
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THE PEERAGE! OF $COTLAND. 


Tus Clerks having! made a ſcrutiny, found, that the follows- 
ing Peers were elected by a majority of votes, namely, the Duke 
of Gordon; the Earls of Caſſillis, Strathmore, Abercorn, Gal- 
 loway, Loudoun, - Dalhouſie, Breadalbane, Aberdeen, March, 
Marchmont, Roſeberie, Bute ; the Lords Viſcounts of Stormont 


and Irwin; and the Lord Cathcart, The Clerks then ſigned and 


kaled, in cal of the * a return in . of 1 ſixteen 
Lords. 


Axp on the 29th of November, the Depury-Clerk of the Crown 


in Chancery laid before the Houſe of Lords the original return, 


with his certificate of the ſame ; which was that . md on 
2 


on the agth November, the Earl of Suffolk (by his Maje- 
ſty's command) preſented to the Houſe a Petition of Alexan- 
der Lennox, Eſq; to his Majeſty, claiming the title, honour, and 
dignity ef Earl of Lennox, expreſſed in the following terms, 


viz. 


Jo the King's Moſt Excellent Majeſty, 


« The humble Petition of Alexander Lenngx. Eſq; 
64 Sheweth, 


„ That Duncan the laſt Earl of Lennox, leavin g no male iſſue, 
his immediate younger brother, Alexander, had the only right to 
the title, honour, and dignity of the family. 

« That the faid Alexander did not aſſume the title of honour, 


owing to his not being pofſefled of a ſuitable fortune to ſupport 


the Uignity, the family-eſtate having paſſed 40 Earl Duncan's 
daughters, and their poſterity ; and therefore the title lay dormant 
till che * 1771, when your Petitioner was adviſed, chat he, as 

the 


Houſe of Lords. 


Alexander Lennox 
claims the title of 
Earl of Lennox. 


Election of another 


Peer in place of the 


PROCEEDIN as RELATING: To 
the heir-male of the laſt Earl, had an a undoubred ates to the We 


ni 1 0 J „e. Bis 81551 
in That netdrdanghy he een a Petition to Jour: Majeſty, | 
praying, That you would be graciouſly pleaſed to order, that the ſaid 
title, honour, and dignity of Earl of Lennox, might be adjudged. 
to belong to your Petitioner ; which Petition your Majeſty was plea- 
ſed to refer to your Right Honourable Houſe of * in "the 
month of February 1771. tl 
„That your Petitioner would not have given your Maj eſty t & 
trouble of this application, but that at the time the former Peti- 
tion was preſented, your Petitioner was not ſo well acquainted 
with the circumſtances of his caſe as he now is, having ſpared no 
pains in procuring N proofs and authorities for ſupporting his 
claim. 


« Your Petitioner therefore humbly prays your Moſt Excellent 
Maj eſty, that it may be declared and adjudged, That your Pe- 
titioner is intitled to the ſaid honour, title, and dignity of the 


Farl of Lennox, and ſuch other e titles, ane n 
as are in the family. 70 


5 


UTI And Your Petitioner ſhall ever pray. 
AIX. LENNOX.“ 


Tars Petition, with his Majeſty's reference, was, in the uſual 
manner, referred by the Houſe to the Lords Committees for Pri- 
*. 


Ox the 13th of December, a Proclamation was iſſued, com- 
manding the Peers of Scotland to aſſemble at Holyroodhouſe on 
the 24th of January then next, in order to ele another Repre- 
ſentative in place of Thomas Earl of fan, deceaſed. 


: Lord 


N n B ” : n 7 00 5 , * 2 —_— 
* v 5 * . * 6-5 : 12 Fe N VS "8 - * 7 
1 0 a y 95 4 : % f boy f 1 v £1 > 0. * 
7 a ö PF EL - \ d 4 7. Sea. 4-44 n 4 n 
2 ; 9 1 * F 299 I . 4 N 


THE | PEER: \GE OF SCOTLAND. 


Lord Frederick Campbell, che Lord Clerk-Regiſter, Spot 
James Pringle and Alexander Tait, Eſquires, two of the Principal 
Clerks of Seſſion, to officiate at this election- 
In the courſe of the election, © there was . and 1008. Letter by the Earl 
a letter from the Earl of Balcarres, dated, Cork, 1oth January 5 ** 
current, addreſſed to the Lord Regiſter of Scotland, or his De- 
puty, or the firſt Clerk of the Court of Seſſion, Edinburgh, em- 
powering the ſaid Lord Regiſter, or hig Deputy, to declare to the 
Peers of Scotland aſſembled at this meeting, I hat his Lordſhip 
gave his vote for the Earl of Dunmore to reprefent the Peerage. of 
Scotland in the Houſe of Lords, in room of the late Earl of Caſ- 
fills. But as by law abſent Peers are allowed only to vote by 
proxy or figned liſt, tranſmitting alſo inſtructions of their being 
_ duly qualified, none of which forms had been in this caſe com- 
plied with, the Clerks officiating were under a neceſſity to pay no 
regard to this letter as to the merits of the election; neither could 
| the Earl of Balcarres be marked 1 in the ſederuiix as voting either 
by proxy or liſt *.“ : | 9 
The Earl of Dunmore was tl clefted. The follow 
ing ſcheme will ſhow what ſuffrages were given. 


2 


Scheme of the Elan 44th 2 1776. 


r. MDInutcs of Bueckuch, ade 


2. Sordon, ſent a liſt, 

3. Earls of Erroll, ditto, 

8 1115 Glencairn, pręſent. 

$ 1. Caſſilli, by proxy to the Earl of Dalhouſie, 
IRE Caithneſs, preſent, | 

=: Home, ditto, 


* Minutes of Election. 


* 


a 8. Zarli. 


22. 


26. 


28. 


PROCEEDINGS RELATING TO 


Earls of Abercorn, Jent' A un, 


8 8 --- flo fili 10 © 
by rovy tothe Earl of ham 
Ny | 


_ Hopetoun, 
Lords Forbes, ditto, 
Cathcart, ditto, 
Elphinſtone, preſent, 


Elibank, ditto, 
Belhaven, ſent a liſt, 
Rollo, __ ditto, 


Ox the 31ſt of January, the Clerk of che crown certified the 
election to the Houſe of Lords; and his certificate is that day en- 


tered in the Journal. 


By 


THE PEERAGE OF--SCOTLAND. 
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By a proclamation of 1ſt of May, the Peers of Scotland a di- 
rected to meet at Holyroodhouſe on the Izth of June next follow- 
ing, to elec another W in the room of John Earl of 


Strathmore, deceaſed. 


This meeting was attended by An Tait and John Mac- 
kenzie, Eſquires, two of the Principal Clerks of Seſſion, by vir- 
tue of a commiſſion from Lord Frederick Campbell, the Lord. 


Clerk-Regiſter. 


Archibald Earl of E en was . clefted.. The fillowing 


Scheme will exhibit n 


{ 


- 


-. 


Scheme of the leon, I 3th Jon I 776. 


ELECTORS. 


I. Dukes of Buccleugh, 
2. Gordon, 
3. Marquis of Lothian, 
4. Earls of Craufurd, 
Erroll, 


Caſſillis, 
Caithneſs, 
Home, 


Abercorn, 
Kellie, 


3D 


Eglintoune, 


ſent a liſt, 
ditto, 
ditto, 
preſent, 


ſent a liſt, 


ditto, 
ditto, 
preſent, 
ditto, 

ſent a liſt, 
ditto, 


Carried forward, 


| CanDIDATEs. n 


wad Ea 


Eglintoune. Hyndford, 


I 
I 
* 
i 
* 
1 
1 
1 
1 
1 
I 


11 


1 7 76. 


Election of another 
Peer in nee of — 
= 2 


Earl of Eglintoune 
choſen. 


304 PROCEEDINGS: RELATING: o 
1776. 8 8 CANDIDATES. 
: eren — Eelinioune. 5 Hyndiend 
Brought forward, 11 
12. Earis of 2 ſent a liſt, F 
1 ; ; ; Ko 
ditto, : 2 ; 
'. fenta liſt, MBS fi l 
4 ditto, 5 5 x 


preſent, 1 18 
ditto, H LOT JTE 
ditto, 
preſent; 
ſent a liſt, 
Hopetoun, ditto, 
Viſtount of Stormont, ditto, 


«vt 


Eords Forbes, preſent, 
Cathcart, ſent a liſt, 
Sempill, preſent, 


Colvill, ditto, ' 
Banff, ditto, 
Elibank, ditto, 
Belhaven, ſent a liſt, 
Rollo, ditto, 


— 


F 


„„ „„ „„ „ 


Total, 


Houſe of Lords. Tux Clerks made a return in favour of the Earl of Eglin- 
| toune ; and his Lordſhip's election was, on the 31ſt October, cer- 
tified by the Clerk of the Crown to the Houſe of Lords; and the 


certificate is of that date entered in the Journal. 
| A. PRO. 


A PROCLAMATION was iſſued the 25th September, ſummon- 
ing the Peers of Scotland to aſſemble at Holyroodhouſe on the 
14th of November then next following, for the purpoſe of chuſing 
another Repreſentative, in place of Charles Lord Cathcart, de- 
cealed. - 1 5 
Ihe Peers were attended on this occaſion by the two Principal Election of another 
Clerks of Seſſion who acted at the immediately preceding elec- Laue Fm 
tion, by deputation from Lord Frederick Campbell, the Lord Clerk. ed. 
Regiſter. 2 | Ki 
This election was unanimous. David Earl of Caſſillis was the Fart of Caffillis u- 
Peer elected. The following Scheme will ſhow who were the Peers mou 2 
electors, and the form in which they gave cheir votes. 


Scheme of the Election, 14th November 1776. 


1, Dukes of Buccleugh, 7 ſent a liſt, 


2. Gordon, ditto, 
uh Athol, by proxy to the Lord Cathcart, 
4. Marquis of Lothian, preſent, 
5. Earls of Erroll, ſent a liſt, 
6. Eglintoune, ditto, 
7. Caſſillis, preſent, 
8. Caithneſs, ſent a liſt, 
9. Home, preſent, 
28 Abercorn, ent a liſt, = 
11. Galloway, ditto, 
12. Lauderdale, ditto, 
13. Loudoun, ditto, 


3D 2 14. Carl. 


1776. 


n 


Petition by John 
Borthwick of 
Crookſton. 
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14. Earls of Dumfries, ſent a liſt, 

Is. Dalhouſie, preſent, 

I 6. Leven, ditto, 

7h Aboyne, ditto, : 

18. Breadalbane, ditto, 

19. Aberdeen, ſent a liſt, 

20. Marchmont, ditto. 

21. Hyndford, preſent, . 

22. Roſeberie, ditto, 

23. Hopetoun, ſent a liſt, 5 
24. Lords Forbes, preſent, L 

25. Cathcart, ditto, 

26. Elphinſtone, ditto, 

27. Somerville, ditto, 
28. Colvill, ditto, | 
29. Banff, 8 ditto, 

30. Belhaven, ſent a liſt, 

31. Rollo, ditto. 


Tux certificate of the election by the Clerk of the Crown was 


laid before the Houſe of Lords, and entered in the Journal, on 
the 19th November. 


| AFTER various adjournments, in conſequence of different ap- 
plications by the claimant, of the Petition by John Borth- 
wick of Crookſton, for the title of Lord Borthwick, a pe- 
tition was, on the 25th of November, preſented by the 
claimant, ſetting forth, That the Petitioner, in ſupport of his 
claim to the title and dignity of Lord Borthwick, did in the laſt 
ſeſſion of Parliament lodge his printed Caſes, containing the 
evidences of his right to the ſaid dignity; and their Lord- 
ſhips were pleaſed to revive the Committee of Privileges, and ap- 
point them to conſider the ſaid claim on Monday laſt: That the 

Petitioner's 


THE PEERAGE OF SCOTLAND. 


Petitioner's agent in Scotland hath ſhewn his Majeſty's law-agent 
there writings contained in the ſaid Caſe as by an inventory and 


receipt, herewith produced: That at the time of the meeting of 


the ſaid Committee the Petitioner was informed that his Majeſtys 


Advocate was in Scotland, and on that account it would be im- 
proper for the Committee to come to a reſolution on the ſaid claim: 
That the Lord Advocate's attendance here may be very uncertain 
and that it is extremely hard the Petitioner ſhould be kept out of 
his right by his abſence : That as the hearing of this claim has 
been often deferred, owing to no negle& of the Petitioner, he 
therefore moſt humbly prays, That their Lordſhips will confider 


his Caſe, and appoint the Lord Advocate for Scotland to lodge his 


objections (if any) to the ſaid claim with the Clerk of this Houſe 
on or before the laſt day of December N 5 and that the Com- 
mittee of Privileges may ſtand revived, and meet on Monday, the 
27th day of January next, for the purpoſe of determining the ſaid 
claim, and that the ſaid Committee do not adjourn, without de- 
termining whether the Petitioner hath or hath not a right and atle 
to the ſaid honour and dignity.” 1233 
This Petition having been read, it was ordered, That the ſaid 
Petition be rejected. And it was further ordered, That John 
Borthwick of Crookſton, claiming the title and dignity of Lord 
Borthwick, do not preſume to take upon himſelf the ſaid title and 
dignity, until his claim ſhall have been allowed in due courſe of 
law, and that in the mean time, until the ſame ſhall be fo allow- 
ed, the ſaid John Borthwick, or any perſon chiming under him, 


be not admitted to vote, by virtue of the ſaid title, at the election 


of any Peer for Scotland to fit and vote in this Houſe purſuant to 
the articles of Union; and that notice. of this order be given to 
the Lord Clerk-Regiſter of Scotland.” 


« ON the 18th of April, the Earl of Suffolk (by his Majeſty's 


command) preſented to the Houſe a Petition of Hamilton Fle- 


myng, 


397 


1776. | 
Houſe of __ 


Order that Fohn 
Borthwick of 
Crookſton do not 


0 


aſſume the ti:l- of 


Lord Borthwick. 


1722. 


Wigtoun claim of 
Peerage by Hamil- 
ton Flemyng, Eſq; 
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10 


myng, Eſq; claiming the title and dignity of Earl of Wigtoun, 
Lord Flemyng and Cumbernauld, and his Majeſty's reference 
thereof to che Houſe; $ and _ n were dead b. oy un as 

follows: + 1 
85 To the King's 1 Moſt Excellent © M4 A. wh 
22M The humble Petition of Hamilton Flemyng, Eſq; claiming 
the tide and _— of Fart of "ny > Lord en 

« PETTY Reo hs 

<«:Trar John the fixth 1200 ST was, 5 King Jitwes the 
Sixth, dignified with the title of Earl of Wigtoun, to > him and the 
heirs-male of his body. 

That the ſaid dignity deſcended lineally in the male une to 
Charles the ſeventh Earl of Wigtoun, who dying unmarried in 
the year 1747 without iſſue, and all the other intermediate male- 
deſcendants of Fohn the firft Earl of Wigtoun being alfo dead, the 
title, honour, and dignity, thereby deſcended upon Charles-Rofs 
Flemyng, your Petitioner's father, the heir-male of the body, by 
lineal deſcent, of John the firſt Earl of Wigtoun, ee Flemyng 
_ Cumbernauld. 

That your Petitioner's father died in the year 1768, leaving 
iſſue your Petitioner, his only fon. 

« That your Petitioner being adviſed, nd humbly conceiving, 
that the right of ſucceeding to the title, honour, and dignity, does 
by law and juſtice belong to your Petitioner, as the neareſt heir- 
male now exiſting of John the firſt Earl of Wigtoun, and being 
ready to make out and prove his pedigree and deſcent, | 

« Your Petitioner therefore humbly prays your Moſt Excel- 

lent Majeſty, that it may be declared and adjudged, that 
your Petitioner is intitled to the title, honour, and dignity 
of Earl of Wigtoun, Lord Flemyng and Cumbernauld. 

And your Petitioner ſhall ever pray, 
H. FLEMYNG.” 


Tais 
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Tus Petition, with his Majeſty's reflvence thereof, was, in the 177 7. 


” aa form, remitted 1 27 Houſe to the Lewd LENO for Horſe Tea. 1 4 
en, 8 S rt gies | 10 #12 n HT 9 
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I>y on the 6th. of As dh Need 1 aid Hamilton 
Flamying, Eſq; was preſented and read, ſetting forth, That John 
the fixth Lord Flemyng was, by King James the Sixth, dignified: 
with the title of Earl of Wigtoun, to him, and the heirs-male of 
his body, by patent: That the patent has never been recorded, 
but is now in the hands, 'cuftody, or power of Charles Lord El- 
phinſtone, who married Lady Clementina Flemyng, the daughter 
of John the ſixth Earl of Wigtoun, or of the ſaid Lady Clementina- 
Elphinſtone, or of Mr John Davidſon writer to the fignet, who 
may be intruſted with the faid patent by them: That the Petition 
er claims the title and dignity of Earl of Wigtoun, Lord Flemyng. 
amd Cumbernauld, as che ſingle male: deſcendent now exiſting of 
John the firſt Earl of Wigtoun; and the Petitioner has, in duty 
to their Lordſhips, and obedience to their reſolutions, lodged his. 
printed Cafes, and their Lordſhips have been pleaſed: to order the. 
Lords Committees for Privileges to meet to confider the Petitioner's. 
claim on Monday, the 12th day of May inſtant: That applica- 
tions have been made to the ſaid Charles Lord Elphinſtone and his. 
Lady, and to the ſaid Mr John Davidſon, to produce the ſaid pa- 
tent, in order that it might be laid before the Lords Committees 
for Privileges, upon che hearing of the Petitioner's claim; but the 
faid: Charles Lord Elphinſtone and his Lady have refuſed to pro- 
duce the ſaid patent: That the Petitioner is adviſed he cannot pro- 
| eced an the hearing of his claim before the Lords Committees of 
Privileges without. the faid patent; and therefore praying their 
Lordſhips will be pleaſed: to order the ſaid Charles Lord Elphin- 
ſtone, the ſaid Lady Clementina Elphinſtone, and: the faid John. 
Davidſon, or ſuch of them as have the ſaid patent in their cuſtody; 

ar power, to produce the ſaid patent, ſo as that the Petitioner may: 
he: 


1778. 
Petition of Mr Roſs, 
claiming the earl- 


dom of Roſs. 


the Petitioner's claim. 
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be enabled to lay the ſame before their Lordfhips on this beuge of 


rt DITIEYY 


10 1 167 

« An affidavit of the ſaid Hamilton Flemyng was at che Kane 
time preſented to the Houſe, bearing, That he has been informed, 
and verily believes, that the original patent byo which John the 


fixth Lord Flemyng was created Earl of Wigtoun, is in the hands, 
cuſtody, or power of Charles Lord Elphinſtone, Lady Clementina 


Elphinſtone, his wife, or may have — 2 er Pu to 55 

John Davidſon writer to the ſignet. 11 5 bod ei 
And the agent having been called 3 in 104 Bech at che bar, 

thi Houſe ordered, That the ſaid Petition be . N £5oNntd 


* ON the goth TO the Earl of: Suffolk (by his « Majalty 8 
cominantic) preſented to the Houſe a [Petition of Munro Roſs of 
Pitcalnie, Eſq; claiming the title and dignity of Roſs Earl of Roſs, 
and his Majeſty's reference thereof to this TIE} _ 5 ſame 
were read by the Clerk, as follow : . 7 e kde, 

Jo the King's Moſt Excellent Majeſty. 129715 G1 
G The humble Petition of Munro Roſs of Pitcalaie, chiming 
the title and dignity of Roſs Earl of Roſs, 
« Sheweth, 
« THAT the title and dignity of Roſs Earl 0 Roſs is very an- 


cient, and was limited to and held in the male-line until the Fenn 


of William Earl of Roſs, which happened in 1370. 
« That the ſaid William Earl of Roſs dying without iſſue male, 


; left two daughters, Lady Euphame, who married Sir Walter Leſlie, 


and Lady Johanna, married to Sir Alexander Leſlie. _ 

« That the ſaid Earl William left a brother, Hugh Roſs of Ra- 
8 who, as heir-male, was intitled to take the title and dig- 
nity of Roſs Earl of Roſs; but being oppoſed and oppreſſed by 
the power and influence of the huſbands of his nieces, and alſo by 
the Duke of Albany, the then Regent of the kingdom of Scotland, 

| | | | he 


6 ©. 


nity. | TB.) 

That your Peritiondil is hes male Jefceridiaid of hs aforeſaid 
Hugh Roſs of Rarichies, brother to the laſt Earl of Roſs, and as 
ſuch is intitled to the aforeſaid honour and dignity. He therefore 


> Wy humbly prays' your Majeſty, That the aforeſaid title 


and dignity of Roſs Earl of Roſs may be of richt . 


to belong to him and his heirs- male. 1 

* And your Petitioner ſhall ever pray, $ +2009; "I v1 
nb ee Munzo Ross. « 

ond”: error V 


'Tars petite with his Majeſty” 8 reference thereof, was, as 
uſual, remitted by the Houſe to the conſideration of the Lees 
Committees for Privileges. GH + - "98 od. 7 * 
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Ta E Peers of Scotland Were, by A BEG ror of the 7th is 


Avguſt this year, dire Qed to convene at Holyroodhouſe, on the 


24th September then next, in order to elect another mee 
tive, in place of Charles Viſcount Irwin, deceaſed. 

Alexander Tait and Alexander Robertſon, Eſqs, two of FA 
Principal Clerks of Seſſion, were appointed by the Right Honour- 


able Lord Frederick JO the Lord Fs, to attend 
this meeting of the Peers. 


» > „ 
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Scheme of the Eleftion, 2475 September 1778. 


1. Dukes of Gordon, ſent a liſt, 
2, 1 Atholl, ditto, 
3. 


Marguis of Lothian, ditto, 
3 E 4. Earls 


=. i 


1778. 
Election of another 
Peer in place of the 


Viſcount Irwin, de- 
ceaſed. 


- 
* 
* 
= * 
- 

N Marquis of Lothian 
F choſen, 
1 
FF 
wa 


icli 


r proxy 3 E. of — 


ab, „ 

1. ud 1 25 preſent, trtich 12 Anne 50 * 

12. . PS RA Be: « 
13. f 
* 5 

15. 1 

17. Aboyne, * alive 

18. Kintore, by proxy to the E. of Dalhouſie, 
I9. Breadalbane, ſent a liſt, 

20. Aberdeen, preſent, 

21. March, ſent a liſt, 

22. Hyndford, preſent, 
2% Roſeberie, ' ditto, _ e 
24. Portmore, ſent a lit, 1230 | 
25. Hopetoun, _ ditto, F to Rl nt ,S70 
26. Vifeounts of Stormont, | <a E 2 if 
27 | — ſent a bt, N 
28. Lords Forbes, _ ditto, 

29. Elphinſtone, preſent, 

30. Somerville, ditto, 

31. Colvill, ditto, 

32. Banff, ſent a liſt, 


Taz Marquis of Lockiän was unanimouſly elected; and the 
certificate of his election by the Clerk of the Crown in Chancery 


Was 


THE "PEERAGE oF \$COTLAND. 


| was laid before the Houſe * Lords on the 26th of November ; 
: and was, of that FO entered in the Journal. 


0 Os the 19th of April this year, the Lord Scarſdale reported, 


tition of Hamilton Nlemyng, Efq;! to his Majeſty, claiming the 
title of Earl of Wigtoun, &c. That the Committee had met, and! 
having heard counſel in part for the Petitioner, had directed him 
to report, That the counſel for the Petitioner having ſtated, that 
they could ot venture to go on unleſs cee fu 8 would re- 
ceive athdavits, and that che Committee ha o the f Y 
reſolution : \Refolved, Thar abe Onions canabt admit affidavits as 
evidence. And the ſaid n being read twice en . Clerk, | 
der ede -e 199% d i ts K 5 
io 30. 8497 wy 943 ; Hog 10 bar 8 ace Ha 220 
Di chi af Jas _ the order of the day being read for the 
Lords to be ſummoned, the Duke of Richmond preſented to the 


Honſe the draught of an act, intitled, An act for declaring and 


refering the naturul, unalienable, and equal right of all the Common: 

V Great Britain," (infants, perſons of inſane mind, and criminals in- 

capacitated by law, only excepted), to vote in the election of their Re- 
preſentatives in Parliament; for regulating the mode and manner of 
ſuch elections; for reftoring annual Parhaments ; for giving an here- 


ditary ſeat to the fixteen Peers for Scotland; aud for abliſbing more 
equitable regulations concerning the Peerage of Scotland ; 


« The ſaid bill was read the firſt time. Then it was moved, 


to reject the ſaid bill.” 
« Which being obj ected Fee, after debate, 


- thereupon. | 2 
« Tt was reſolved in the affirmative; j _ dared, That the ad 


bill be rejected.“ . 


3 E 2 PARLIAMENT 


from the Committee uf Privileges appointed to confider/of the Pe- 


, the queſtion was ur 


1779. 
Houſe of Lords, | 


Wigtoun Peera 
Reſolution, thatthe 
Committee cannot 
admit affidavits as 
videnee. - 


1780. 
Duke of Richmond 
brings in a bill re- 


ative to elections. 


Duke of Rich- 
mond's bill re- 
jected. 


| | 
7 
WT 2%, i180 moavor Zo de eh no big] foivtivolt 23 oled bis! 2x77 
Na,” a bes 2 STAT [ 20 1 — © | 
| F VS | eic sid biod 203 ior ing Jo: ils ; 9409 20 5 
e e | Pantnmuny haing deen, ande rit of Sep! 


firſt: following, to dect Se. foxvean: - pd oof et to de new 
| Nunn, -which was to meet on the 3 iſt of that month. 
The Right Hondurable Lord Frederick Campbell, the? Ladd. 
Qlerk-Regiſter; granted cominiſſion to Alexander Tait and James 
Colquhoun, Eſquires, two. a the "NOOR Clerks of — to 
f attend at this election. 
The following eee ; ig VIZ. he. Dukes: of. 1 * 
Queenſberry, and of Atholl ; the Marquis of Lothian ; the Earls 
of Glencairn, Eglintoune, Caſſillis, Abercorn, Galloway, Lou- 
doun, Dalhouſie, Aberdeen, Marchmont, and Roſeberie ; and the 
Lord Viſcount Stormont, may be ſaid to have been elected una- 
nimouſly.; for the omiſſion in the Earl of Findlater's liſt of his re- 
lation the Earl of Dunmore, in all nn ren ay 
an e of che writer of that liſt. | 


| Selem of the 


0 N al blane, I — Oabbe- 1 e £ 


1. . af addons: ** a ug, 
Atholl, preſent, 
Earls of Buchan, . ditto, / 
Glencairn, ditto, 


Eglintoune, ., ditto, 
Caſſillis, ditto, 


Caithneſs, ſent a lt, 
Home, preſent, 


SW AG SSN 


9. Earls 


TH * 


8 Galloway, | 
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Earls of Abercorn, | 


Kelhe, 


hog 


Lauderdale, preſent, 
- n ditto, e \ 
Dalhouſie, ditto,  —_ 
Findlater, ſent a lft, 
Leven, preſent, | 
ee ſent a liſt, 
— 7 eee, N 
ame, ſent a liſt, \ 
Aberdeen, preſent, 4 
Dunmore, ditto, © 2K 
—— ſent a liſt, . 
Hyndford, preſent, 
Roſeberie, ditto, 
a Portmore, ente un 7 
Hopetoun, ditto, 
2 Deloraine, ditto, : 
Vj counts of Stormont, ditto, 
| Arbuthnott, by proxy to a Earl of Dalhouſie, 
Dumblane, ſent a liſt, 1 
Lords Forbes, by proxy to the Earl of Dalhouſie, 
Saltoun, by ditto to the Ear] of Aberdeen, 
Sempill, preſent, T | 
_ Elphinſtone, ditto, 
Somerville, ditto, 0 
Lindores, ditto, 
Blantyre, ditto, 
Napier, ditto, 
Kirkcudbright, ſent a liſt, 
Banff, ditto, 


42. Lords 


Houſe of Lords. 


Petition by Charles 
St Clair, for the 
title of Lord Sin- 
clair. 


4 
I» 


PROCEEDINGS RELATING Tro 


Rollo, ſent a liſt, 
K— 1 8 | 


ON the 31ſt of October, the Dept Clerk of the arias: in 
Chancery produced to the Houſe of Lords the return, with his 


certificate of the co, which was — a9 entered in __ 
Journal. 


* 


ON the 6th of Neves the Lord vi count bann by 


his Maj eſty's command) preſented to the Houſe a Petition of 


Charles St Clair, claiming the title, honour, and dignity of Lord 
Sinclair, together with his Majeſty's reference thereof to the pt 
The Petition was read by the Clerk, and as as follows. : 
« To the King's Moſt Excellent Majeſty, 
„The humble Petition of n Clair, 
a « Sheweth, 

« That Henry Sinclair of pn, in ee 148 3, was created 
Lord Sinclair by James IV. * of Scotland. | 
„That the title of Lord Sinclair deſcended to Joby the Garth 
Lord, who died without iſſue- male; but left two grandſons, Hen- 


ry and John St Clair, by his only daughter Catherine, and John 


St Clair, fiar of Herdmanſton, her hufband, 5 was the eldeſt ſon 


of Sir John St Clair of Herdmanſton, Knight. 


„That the ſaid John the ſixth Lord Sinclair made a deſignation 
of his title and eſtates in favour of his grandſons. 


That his Majeſty King Charles the Second, by e es, 


dated the iſt day of June 1677, in the twenty-ninth year of his 


reign, in conſideration of the antiquity, fidelity, and ſingular ſer- 

vices of the family, and the loſs that the ſaid John the ſixth Lord 

Sinclair had ſuffered from the late uſurpers, who had ſeized his 
If the date be accurate, it ſhould be James III. | 


eelſtates, 


EE PEERAGE OF. $COTLAND. 


eſtates, and cloſely debian lit in priſon, until the Reſtoration of : 


his ſaid Majeſty to the throne ; and as a token of Royal favour for 
ſuch fidelity, and to continue the title of - honour and dignity of 
the family in the perſon of the ſaid Henry, grandſon of the ſaid 
John, agreeably to the aforeſaid deſignation, created the ſaid Hen- 


ry St Clair, grandſon of John the fixth Lord Sinclair, lawful eldeſt - 
ſon of Catherine, only daughter of John Lord Sinclair, begotten 


between her and John St Clair, fiar of Herdmanſton, and the heirs- 
male of the body of the ſaid Henry; whom failing, John St Clair, 


his brother-german, and the heirs-male of his body; whom fail. 


ing, Robert St Clair, brother-german of the ſaid John St Clair, 
fiar of Herdmanſton, deceaſed, and the heirs-male of his body ; 
whom failing, George St Clair, alſo brother- german of the faid 
John St Clair, fiar of Herdmanſton, and the heirs- male of his bo- 
dy; whom failing, che neareſt lawful heir-male of the ſaid Henry 


St Clair, Lord Sinclair; and did confer upon him the title of dig- 


nity and honour of Lord Sinclair, with all the honours, digni- 
ties, immunities, privileges, and precedency, in all Parliaments and 


General Aſſemblies of the States, as fully and as freely as the ſaid 


title was enjoyed by John Lord Sinclair, deceaſed, or any of his 


letters-parent of the ſaid honour and dignity ; and gave power to 
take place in all Parliaments, General Aſſemblies of the State, and 


to have. precedency there to any Lords his predeceſſors due and 


belonging, and to uſe and bear the marks and additions of Lords 
Sinclair, and to uſe and exereiſe every other thing thereto belong- 
ing, with as much hberty of right as any of his predeceſſors, Lords 
Sinclair, firſt had or might have had from his Morſe s illuſtrious 
progenitors, Kings of Scotland. 


That the aforeſaid Henry Lord Sinclair married CARY 


daughter of Sir James Cockburn of that IIk, and died in 1723, 
leaving by her five ſons, namely, John, James, William, Henry, 
and 


n 


mene Hoa: ene oat. 
er er e Ne e TS OTE 
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4 
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Henry, then Lord Sinclair, unmarried. 
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and Matthew ;/ al of whom Ued without heirs-male of their 


26 That John St Clair, „ 


died before. his brother 


That Robert, the brother of John, fiar of . next 
in limitation, died without heirs- male of his body. 
That George, the third brother of John, fiar of Hi rd: 
married! and had a ſon, who died without iſſue- male. R | 
That N atthew, the youngeſt brother of John, Lax of. Herd: 
manſton, married Margaret, daughter of Sir Thomas Carr of Ca- 


vers, Baronet, by RO he had two ſhake Charles and An- 


drews - | 
That Charles, af eldeſt Gn of by mid n tried: E- 


lſabeth, daughter of the Honourable: Sir Andrew Hume of Kim- 


mergham, Knight, by whom he had a ſon, named Andrew, who 


married Eliſabeth, daughter of John Rutherfurd of Edgerton, 


Eſq; by whom he left two ſons, Charles and Matthew. | 

That your Petitioner, by the limitations in the aforeſaid, let 
ters· patent, granted by his Majeſty King Charles the Second, is be- 
come intitled to the title of dignity and honour of Lord Sin- 
clair, as the heir-male of the body of the ſaid Matthew St Clair, 


one of the brothers of the ſaid John St Clair, lar of n 


ſton. 
2 Your W harefans 3 prays your N EE w it 
may be declared and adjudged, that your Petitioner is in- 
titled to the title, honour, and dignity of Lord my 
And your Petitioner ſhall ever pray. | 


« CHARLES or, Cram,” 


Tux Petition and en were by che Houſe remitted, in che 
uſual form, to the Lords Committees for Privileges. 


« ON 


4 — betb7Br,: upon rea in * 
ton Flemyng, Eſq; Ole iming the titles of, Far 
Flemyng and Cumbernauld, letting forth, That on che 1th day 


of April 1779, the Lords Committees for Privileges appointed to 


conſider the Petitioner's claim met; and having heard counſel 


the part of the Petitioner, * reſolved,” That the Committee could 
not admit affidavits as evidence; wich reſolution being report- 
eld and read, their Lordſhips were pleaſed to agree to the ſame: 


That the Petitioner is now enabled to proſecute his claim; and 
therefore praying their Lordſhips to order, that his claim may be 


referred to the Lords Committees for Privileges for the preſent ſeſ- 


ſion; and that they do meet to conſider of this claim on Monday 


the 3oth day of this inſtant April, or ſuch other day as their 


Lordſhips ſhall pleaſe to appoint ;' and that notice thereof be given 
to his Majeſty's Attorney-General, and the Lord Advocate for Scot- 
land: It was ordered, That the Petitioner's  faid claim be referred 
to the Lords Committees for Privileges; and that they do meet to 
cConſider of the _ n ws the OO intra want . receſs at 
We SB an eee | 225 


« On the 2. 1 of May 1981, i] upon reackag: Aker Petition of 
the ſaid Hamilton Flem. 
of Wigtoun, &c. ſetting forth, That on the roth of April laſt, 
_ their Lordſhips were pleaſed to order the Committee of Privileges 
to meet to conſider the Petitioner's claim on the ſecond Tueſday 


after the receſs at Faſter That the Petitioner inſtructed his coun- 


ſel, and was prepared to proceed before their Lordſhips: That 


their Lordſhips were pleaſed to poſtpone” the hearing to the 15th, 


and afterwards to the 224, and further to the 3 iſt of this inſtant 


May: That the Petitioner hath, at a conſiderable expence, brought 
over a material witneſs from the north of Ireland, to give evi- 
dence at their Lordſhips bar, Who is armious to return home: 


I che ſeſſion being ſo far advanced, and the uſual time for their 
3 F Lordſhips 


yog; Eſq; the claimant of the titles of Earl 


— 
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Dam Aa} 
Houſe of Lords. 
Wigtoun Peerage. 


Petition by Hamil- 
ton * 


Another Petition 
by Hamilton Fle- 


myng . 


— 


", 
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PetitionoftheDuke 
of Hamilton for a 
writ as Duke of 
Brandon. 


Iv * 2 9 
W 


\ _ 
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Lordſhips rifing before the Whitſuntide FOOTY node," the Peti- 


tioner becomes alarmed, leſt his claim ſhould not be proceeded 1 in 


this ſeſſion, and he be deprived of the benefit of the teſtimony of 


his ſaid witneſs; and therefore praying their Lordſhips, to take his 


"caſe into cen and be pleaſed, under the particular cir- 


cumſtances thereof, to order the Petitioner's claim to ſtand for 
Wedneſday the zoth of this inſtant May, and then to be proceed- 
ed in: It was ordered, That the Committee for Privileges do meet 
to conſider of the ſaid claim on the firſt day of meeting After 
the receſs at Whitſuntide; and chat notice thereof be given to 
his Majeſty's ITO and the Lord Advocate for Scot- 

Lind? :.,; | | 0 24% 

%“ Ox the 14th June 1781, the Lord Viſcount Stormont (by his 
Majeſty's command) preſented to the Houſe a Petition of the Moſt 
Noble Douglas Duke of Hamilton and Brandon, to his Majeſty, 
together with his Majeſty's reference thereof to this Houſe, and 
the report of his Majeſty's Attorney-General thereto annexed. 
Which Petition and reference were read 1 8 Nn Clerk; bona the 
Petition 1s as follows. 

«To the King's Moſt Excellent Majeſty, 25 
6 The humble Petition of the Moſt Noble PAYNE Duke of 1 
milton and Brandon, FT 1. 
„ Sheweth, 
18 That her late Majeſty Quit Anne was pleaſed, by letters- 


patent under the great ſeal of Great Britain, bearing date the 1oth 


day of September, in the tenth year of her reign, to create your 


| Petitioner's great-grandfather, James then, Duke of Hamilton, Ba- 


ron of Dutton in the county-palatine of Cheſter, and Duke of 
Brandon in the county of Suffolk, with a limitation to the heirs- 
male of his body, and with a further limitation to the heirs-male 
of the bodies of William and Hans, late Duke and Ducheſs of 


Hamilton. - 


t That 


* 
"> IAG: * 
7 P 
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That the ſaid James Duke of Hamilton and Brandon is long 
fince dead, and your Petitioner is the-heir-male of his body, and 


as ſuch. intitled to the honours of Baron oy: and Dake: * 


Brandon. In 
« May it 3 pleaſe your r Majeſty, * to give di 
rections that a writ be iſſued to ſummon 4 Petitioner to 
576 eee Ik the title of Duke of Brandon. 
e And your Petitioner ſhall ever pray, &c. 
„ Ln fü 91 e n HAMILTON AND BRANDON.” | 
Upon reading this Petition, ; with his Majeſty's | refere ence e theres 
of, the Houſe ordered, That the ſaid Petition and reference be 
referred to the Lords Committees for Privileges ; whoſe Lordſhips 


having conſidered thereof, and heard ſuch perſons concerning the 
ſame as they ſhall think fit, are to report their opinion thereupon 


to the Houſe; and that notice thereof be given to his Maj eſty's 8 
eee and the Lord Advocate for Scotland.“ 


« ON his I ah AFR upon AV a a Petition of Hanis 


Flemyng, Eſq; claiming the title of Earl of Wigtoun, &c. ſet- 
ting forth, That on the 12th day of June laſt, the Lords Com- 


mittees of Privileges proceeded on the Petitioner's claim, after ha- 


ving heard counſel, and an examination of the Petitioner s wit- 
neſſes, their Lordſhips were pleaſed to order, That certain pa- 
pers offered in evidence ſhould be referred to Mr Roſe for his in- 
ſpection; and that he ſhould report his opinion thereupon; and 

that the further hearing be adjourned fre die: That Mr Roſe will 
be prepared to make his report whenever their Lordſhips pleaſe; 
and therefore praying their Lordſhips to order the Lords Com- 
mittees for Privileges to meet on Monday the 28th day of January 
next, or on ſuch other day in the preſent ſeſſion as their Lordſhips 
ſhall think proper, in order to receive Mr Roſe's report, and fur- 
ther to take 1 into conſideration the Petitioner's claim; and that no- 


TE 2 tice 


% 
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Wigtoun Peerage. 


Petition by Hamil- 
ton r 


IN 


41 
1781, 
Houſe of Lords, 


1782, 
Wigtoun Peerage. 


Reſolution, that 
Hamilton Fle- 
myng, Eſq; has no 
right to the title of 
Earl of Wigtoun. 


Sinclair Peerage, 


Een aa ag. nt. ASE omg, 
I e 
L il 9 k 


heard his Majeſty's Attorney-General, and alſo his Majeſty's Advo- 


Lord Advocate for Scotland!: It was ordered, That the Lords Com- 
mittees for Privileges do meet to conſider further of the! ſaid claim 


on Monday the 4th day of ee next; and that notice there- 
of be given to e W e peneral and the in Ad- 


vocate for ann mac: Haile eu n 36 lin 
3 | | | 


*$. E 


7 o che boch February ee . LordScarfdale Sans hows 
the Lords. Committees for Privileges, to whom it was referred to 
_ conſider of the ia of Hamilton Flemyng, to his Maj eſty, 
clainting the titles of Earl of Wigtoun, Lord Flemyng and Cum- 
bernauld; together with his: Majeſty's reference thereof to this 
Houſe, That the Committee had met, and conſidered of the ſaid 
Petition to them referred, and had heard counſel and examined 
witneſſes for the Petitioner, and alſo heard his Majeſty s Advocate 
for Scotland on the behalf nen and 1 come to the fol- 
towing reſolution, (viz.) 

„ Reſolved, That it is che opinion of this 88 That v4 | 
claimant hath no right to the: PIR; ae. ANG Arie claim- 
ed by his Petition,” 

Which report 3 read twice ke the Clerk, Was i to 
by the Houſe; which reſolved and adjudged accordingly.; and 

ordered, That the faid reſolution and judgement be laid before kis 
Majeſty: by ** Lords with white e ite | _ 


64 ON Ware 2 N of wer vg Lord Scarſdale EY from the 
Lords Committees for Privileges, to whom it was referred to con- 
ſider of the Petition of Mr Charles St Clair, to his Maj eſty, claim- 
ing the title, honour, and dignity of Lord Sinclair, together with 
his Majeſty's reference thereof to this Houſe, That the Committee 
had met, and conſidered of the ſaid Petition to them referred, and 
heard counſel and examined witneſſes for the Petitioner, and alſo 


Cate 


ONE: PEERAGE or- SCOTLAND. 


_ rate! #or-Seorlanidy on che behalf of the Crown) and ha come c. to 
the following reſolution, (viz.) 4-1 "Ot 
19 987 Reſolved; { 


nnn and dignity of Lord Sinclair.“ * e e 
This report being read twice rr the Gerd: agreed to 
* the Houſe; which reſolved and adjudged accordingly; l 

ordered, That the ſaid reſolution and 1 ou _ On * 
aw nes by t che e ris white Raves.” . 


— 


The Sanaa of was b of ches\ Gch Rees: IO 8 


5 h fired for 


and Brandon, after repeated = e Was at iti YE 
che "5th June 1782. 5 


The order of ce day voi then Deed tas Shaka into ee 


ration the Petition of Douglas Duke of Hamilton and Brandon to 
his Majeſty, praying, That his Majeſty would be graciouſly pleaſed 


to give directions, that a writ be iſſued to ſummon the Petitioner 


to:: parliament; by the title of Duke of Brandon; and alſo his 
Majeſty's reference thereof to this Houſe; together with the re- 
port of his f 8 eee chereupon; ; and for the 


Judges to attend 
« Counſel were called in; and Mr Macdonald being . for 


the Claimant, the counſel were directed to withdraw; and it 
was ordered, That the further hearing of the ſaid claim be put off 
till to-morrow; and that the judges do then attend; and that 
counſel be called i in n at two o'clock. 


10 Next oy the 1 of che as being read for bing into con- 
ſideration the Petition of Douglas Duke of Hamilton and Brandon 
to his Majeſty, praying, That his Majeſty would be graciouſly. plea- 
ſed to give directions, that a writ be iſſued to ſummon the Petition- 
er to parliament, by the title of Duke of Brandon; and alſo his 
. Majeſty's reference thereof to this Houſe, together with the report 


of 


hat it is the opinion of this Commilbe, Thar the : 
Petitioner Mr Charles St Clair has made out ge alt to * _ 


Charles St Clair's 


claim of the title of 
Lord Sinclair ad- 


mitted. 


Proceedings on the 


D. of Hamilton's 


petition for a Writ 


of Summons, as D. 


of Brandon. 


_ ion fats tene 
ed to the Jug: 
ges. 


Anſwer and opi- 
nion of the Judges. 


PROCEEDINGS RELATING ro 
of his Majeſty's TG 66 eras 3 wry for _ Judges 


to attend ; Ny irrt 


* Counſel were called i in: The Wan coding; ih firſt Duke of 
Brandon read: the pedigree of the preſent Claimant proved: Mr 


Fardinge heard for the Claimant : Mr Attorney-General heard on 


behalf of the Crown. The counſel were directed to withdraw: 
Then it was n N the ene eg be 1270 to the 
Judges, vi. ” 
 « Whether, by the 2 55 eel of mat which: ata, all Peers 
of Scotland to be Peers of Great Britain, with all the pri vileges 
enjoyed by the Peers of England, except the right and privilege 
of fitting in the Houſe of Lords, and the. privileges. depending 5 
thereon; the Peers f Scotland be diſabled from recei ving, ſubſe- 
Den i to the Union, a Patent of Great Beate with. all the pri- 
' wileges uſually incident thereto?” | 


= * The ſame was agreed to, and the aid d queſion was « according 


put to the Judges. 
„ Whereupon, the Lord Chief Baron of che m of "WY 


quer having conferred with the reſt of the Judges preſent, deliver- 
ed their unanimous opinion, That by the 234 article of the af of 
Union, which declares all Peers of Scotland to be Peers of Great Bri- 
tain, with all the privileges enjoyed by the Peers of England, except 
the right and privilege of fitting in the Houſe of Lords, and the privile- 
ges depending thereon, the Peers of Scotland are not diſabled from recei- 
ving, ſubſequently to the Union, a patent HF Peerage 7 Great e 


wit all the privileges uſually incident thereto.” 
Moved to reſolve, That the Duke of Brandon 1s nite to his 


_ writ of ſummons.” 


« Then it was moved, That the conſideration of the aid mo- 


tion be adjourned to this day week.“ 
« Which being objected to, the queſtion was {pac thereupon It 


was reſolved 1 in the — 
N * Then 


Then the beat was put on the firſt motion, V 
Duke of Brandon is n to has writ of ſummons ? 

It was reſolved in the affirmative. 
hen it was moved, Thas the e rer "bb reed to 
| * is Majeſty: e 46 | 365 

En teh your Majeſty,' tio 

Wx the Lords Spiritual and Temporal in wa lem 
bled, having heard counſel upon the Petition referred to us by 
your Majeſty, from the Moſt Noble Douglas Duke of Hamilton 
and Brandon to your Majeſty, praying your Majeſty would be 
graciouſly Pleaſed to give directions, that a writ be iſſued to ſum- 
mon the Petitioner to Parliament, by the title of Duke of Bran- 
don; and having conſulted the learned Judges, and conſidered 
their anſwer, which was unanimous to a queſtion of law which 


; ; 
P * »* 4 
„ * 


aroſe in the courſe of our examination; We beg leave to certify 
to your Majeſty our humble opinion and advice, That the ſaid 


Duke of Brandon is intitled to his writ of ſummons. 
*All which is — ſubmitted to n 1555 AC J wiſdom 3 and 
| ;uſtice.” 
The queſtion was put, Whether di fd repore hall 1 ol pre- 
ſented to his Majeſty?” "ors 
It was reſolved in the affirmative. 


 - & Ordered, That the ſaid * be prfec to his weed "a 
wo Ow with white ſtaves.” 


; 


" ON the 7th of June the Lok Chathbevlain, reported, That 
the Lords with white ſtaves had (according to order) waited on 
his Majeſty with their Lordſhips report of yeſterday ; and that 
his ay eſty was pleaſed to " by he e give enn accord- 
b anne 


enen 


us © the 1 4th Jun Doceths'] Duke of ann and 2 
claiming by letters- patent granted to his great-grandfather James 


Duke 


4s 
17 8 2. 


Report by the 


Houſe, that the 


D. of Hamilton is 
intitled to Writ of 
Summons as D. of 
Brandon. 


Duke of Brandon 
introduced. 


Writ of nens 
to the Duke of 
Brandon. 


AR ATING „ 


amilte nd\Bration; bearing date che roth of Sep- 
tember, i in the tenth year of Queen ee bee was this day (in his 
robes) introduced between the Duke o nſberry and the Duke 
of Montagu (alſo in their robes); che Gentlemar Uſher af the 
Black Rod, Garter King at Arms, and the ; Lord Great 
Chamberlain, preceding. His Grace on his knee preſented his pa- 


tent to the Lord Chancellor at the woolſack, who delivered it to 


che Clerk and the! 1 


e was read at che n Grace s Writ 
n vedere 9s dern er ANwN iz. SF mer ien o 


1 4 * 3 5 ee * 
© +1 1 5 ** 95 . 0 * OY b „ 8 5 * * 


- © GEORGE hb Third, 1 this Ga of Great Britain, 
France, and Ireland, King, Defender of che Faith, and ſo forth: 
To our right truſty and right entirely beloved couſin Douglas 
Duke of Brandon, greeting: Whereas our Parliament, for arduous 


and urgent affairs concerning us, the ſtate, and defence of our 


kingdom of Great Britain, and the church, is now; met at our 
city of Weſtminſter, we ſtrictly enjcining, command you, un- 


der the faith and allegiance by which you are bound to us, 


that, 3 the difficulty of the ſaid affairs and dangers im- 
pending, all excuſes being laid aſide, you be perſonally preſent at 
our aforeſaid Parliament with us, and with the Prelates, Nobles, 
and Peers of our ſaid kingdom, to treat of the aforeſaid affairs, 


and to give your advice: And this you may in no wiſe omit, as 


you tender us and our ſafety, and the ſafety and defence of the 


ſaid kingdom and church, and the diſpatch of the ſaid affairs. 


Witneſs ourſelf, at Bae egen che 12th, day of ee in che 


22d T_ wag 1 . . ; 
One egit | Youre,” 
» 7 1 
* > . 8 "ay ö \ 
> # , * a , - * 4 | 7 % : ; 7 k 7 7 * f Fo ? 
4 4 — AF of ff * * 1 0 * p 7 4 2 ' 5 


„ THEN his Grace came to the table and took the ot th and 
made and ſubſcribed the declaration, and alſo took and ſubſcribed 
the oath of abjuration purſuant to the ſtatutes, and. was afterywards 
placed in his due place between e TI 2175 


GARTER 


$- 


THE | pEERAGE ow sax 
GAATER King at Arms delivered in at che 3 Grace! 8 ** 


; . Fe to the ſtanding order. ? 1 
* FO 5 18 FI 43 10 5 
A i -j TR 9 


Tux Peers of Scotland were, by a proclamation of the 5th June 
1782, commanded to aſſemble at Holyroodhouſe on the 24th Ju- 
ly firſt following, in order to ele& another nnn ene in the 
room of John Earl of Loudoun, deceaſed. tt ne 

The Right Honourable Lord Frederick Campbell, het 3960 EleRion of another 
Clerk-Regiſter, commiſſioned Alexander Robertſon and Alexander or * 13 
Menzies, Eſquires, two of che Principal Clerks of . to 3 | 


ficiate at this election. _ 


There were two candidates, the Earl of Bat 4000 the Earl of | 
Lauderdale. No more than four-and-twenty ſuffrages were Siven. 


I be following * will e e 


Scheme of the Eleftion, 24th July 1788. 
|  CannDiDaTss. 
o : : . k E. of | . © 
ELESCTORS 5 Buchan. 1 
Duet of _ | | 
1. Gordon, ſent a liſt, - * 1 3 
2. Atholl, ä ditto, c - Arg: — WR | | I 7 
_ £Farls of 
3. Buchan, preſent, e ws. 
4. Glencairn, ditto, — 1 
5. Caſſillis, by proxy to the Earl of babe, I 
6. Kelle, _ preſent, - 8 1 
7. Lauderdale, ditto, | — — 1 
z3 G Carried forward, 2 5 * 


' PROCEEDINGS: RELATING Tra 3 


; * \ 
| : 
" 97 q * 4 % * / * 
* & + 5 * 8 . 1 * d, . 
. 8 } n 1 - . ” + g 7. „ * N : > " » b N 4 - * 
54 -W K K f - : n YE 3147 Cay 7 » 4 7 
« 'S A 2 * * r be * 4 o# 4 ” & 7, 0 SF : 9 I a | = 4 


1» 145 | | II | | 181 11 TSS MASLL, 145 E. of i 
Erxxcroxs. 1 3 "He" 141. 


Earls of Brought forward, 2 5 
8. Loudoun, ſent a liſt, =? „ oi 5M 
9. Dumfries, preſ ent. 
Dalhouſie, ditto, i 7 3 a e 15 
—A Ü ² UA. nh gh W 
Marchmont, ſent a liſt, * n e 
Hopetoun, 
In x5. Forbes, by hay tothe E. of l | 44 
| 16. Saltoun, preſent,  — » 8 . 
17. Somerville, ditto, = SUES PTS 
18. Torphichen, ſent a lift, 3 5 
19. Blantyre, preſent, „ 
20. Napier, ſent a bf}, 5 - 
21. Elibank, ditto, . B 
22. Rollo, ditto, = - 90 1 
23. Bellenden, preſent, - a: in. 
24. Kinnaird, ditto, - S ' 


Total, | 1 13 


hy „ Inq hay 


Earl of Lauderdale Taz Earl of Lauderdale was elected by a majority of two votes: 
choſen. | The Clerks returned his Lordſhip as duly elected; and a certificate 
of che election and return was, by the Deputy Clerk of the Crown 
in Chancery, delivered in to the Houſe of Lords, and entered in 
che n. on che 5th December. 


: — —  — —  —— a — _ * 


1784. On the 25th March WY Parkanaciit wt diflolved by procla- 
— Gt mation. Of che ſame date, another prociueation was iflued, ſum- 


maning 


THE PEERAGE or SCOTLAND. 


moning the Peers of Scotland 1 to convene at Holyroodhouſe on (his 
8th of May, for the purpoſe of electing their fixteen Repreſenta- 


Lived to the new Parliament, which was called to meet on che 18th. f 


of that month. 

| This election v was attended by Abe ee O FOR 1 George 
Home, Eſqs, two of the Principal Clerks of Seſſion, by virtue of 
26 commiſſion from the Right Honourable Lord Frederick LG 
bell, the Lord Clerk-Regpiſter, - | 
Forty Peers were preſent at this election; fix wool: bb proxies; ; 
and fixteen, excluſive of Lord Fairfax of Cameron, whoſe liſt was 
rejected, ſent liſts. | 

In calling the roll, when the Farl of Moray 8 to his 
name, che Earl of Lauderdale preſented a * in "hy Sing 
words, viz. 

„ We James Earl of eee do ae for. 5160 hd) in 
the name of all the other Peers who ſhall adhere to this my pro- 
teſtation, That Francis Stewart, commonly called Earl of Moray, 
cannot fit or vote as Earl of Moray, in the election of the ſixteen 
Peers, who are to repreſent the Peers of Scotland in the enſuing 
Parliament of Great Britain; neither can he be elected one of the 
ſixteen Peers, nor hold the proxy or proxies of any of the Peers of 
Scotland in the ſaid election; becauſe the ſaid Francis Stewart, be- 


ing neither heir-male nor heir of line to the original patentee, or 


firſt created Earl of Moray, has no juſt cio or 125 to che title 


and weed of the Earl of OY 8. 
* n *. % U 


10 this (NR u the Earl of Moray declared he ek gh an 
anſwer in a proper court, and claimed his vote f“ 


« A proteſt was given in by Lord Lyle, claiming to | rake the 
vaths as a Peer, and was | refuſed . a 


* From the Original. + Minutes of Election. i Minutes. 


Proteſt by the Fart 


of Lauderdale a+ 
gun the Earl of 


oray. 


General KicQion. 


Proteſt for givin a 


vote as Lord 1 


Angther proteſt for 


vin 
Lord L 


a vote as 


Ile. 


— 


PROCEEDINGS) RELATING ro- 


he proteſt was expreſſed in the following terms, viz. © I Wal- 
ter Lord Lyle do hereby require you Alexander Orme and. George 
Home, Deputes to the Lord Regiſter for Scotland, and Clerks offi- 
ciating at the election of ſixteen Peers to repreſent the Scotch Peer- 
age in the Parliament of Great Britain, to adminiſter to me as a 
Peer of Scotland the oaths required by the acts of Parliament i in 
that caſe made and provided; and I proteſt, That in caſe of refu- 
fal, this my offer to take the ſaid oaths ſhall: be equally . 
as if I had actually taken and ſubſcribed the ſame. * 1 
Holyroodbouſe,, at Edinburgh, © © Leu *. „ 
a * roo : „„ 4 


* A calling Lord Saltoun, in . to give his vote, 1 Lord Lyle 


gave in a proteſt, craving to give his vote f.“ 


The proteſt was in the following terms, viz, I Walter L 
Lyle do hereby require you Alexander Orme and George Home, 
Deputes to the Lord Regiſter for Scotland, and Clerks officiating at 
the election of ſixteen Peers to repreſent the Scotch Peerage in the 
Parliament of Great Britain, to receive my votes, as a Peer of Scot- 
land, for the Peers following, viz. the Duke of Queenſberry; Earls 
of Glencairn, Eglintoune, Caſſillis, Kellie, Lauderdale, Dumfries, 
Dalhouſie, Dyſart, and Selkirk; Viſeount Stormont; Lords Sal- 
toun, Cathcart, Elphinſtone, Cranſtoun, and Kinnaird: And I 
proteſt, That if the ſame ſhall be refuſed, my votes in the preſent 
election ſhall nevertheleſs be as valid and effectual as if my name 


had ſtood on the roll eommonly called the Union roll, and I had 


been regularly called to give my ſaid votes on the preſen occaſion, 
and had given the ſame accordingly. 


Holyroodhouſe, at Edinburgh, \ "e405 - LvL LE 15 
: the 8th May 1784. 3 


From the Original. + Minutes of Election. + From the Original 


66. Lak 


THE PEDRAGE o SCOTLAND: 


Lord Saltoun proteſted for pee _ Lord Lyles to 


which Lord Cathcart adhered. Tr 


1 
% 
4 


Lord Saltoun's proteſt was in theſe words: ** We . F 


Lord Saltoun do proteſt, for myſelf, and in the name of all the teſt. 11 — 


other Peers who ſhall adhere to this my proteſtation, That Baron 


Lord Lyle cannot be admitted to vote in this election of Peers next” 


in order to Lord Forbes : > Becauſe, 


« 1}, The title of Lord: 1 18 more ancient chan chat of Lord ; 


| Lyle; and, -.; > 
2a, By the gadget of the Conte oo Seſſion * 3 in N * 


1 cling the precedency of the Peers of Scotland, and by the roll of 


N the Union Far Lament, Lord Saltoun 18 ranked, and Has 8 a eſta⸗ 


6 Lord Cathcart ed againſt Led Saltoun being called be- Lord Cathcart pro- 


fore him f. | 


There was produced a ſigned liſt by Lord Fairfax of Came- 


ron; but it was objected to as not being ſealed; and the objection 
Was | ſuſtained Wt 


The Mig ſtate will ſhow the particalary of the ele Aion... 


{ = 80 ; in the l + From! the e At 1 1 Minutes. | 
| Minutes. There i is lodged with the papers relative to this election, a. paper, in- 
* titled, N. emorandum as to the li ift produced by Lord F. air fax of Cameron, at the General Election 


of Peers, 8th May 1784.. This memorandum is. of the following tenor. —** Me MORANDUM. . 


« At the general election of Peers, 8th May 1784, the ſigned lift tranſmitted to the Clerk- 


« Regiſter, or Clerks officiating at the election, by Lord Fairfax of Cameron, was called 
&« for by the Earl of Kelly; who having obſerved, that it was good for nothing, as not be- 


« ing ſealed as well as ſigned, the-liſt was handed about. the table among the. Peers, and- 
* never returned to the Clerks. The names of the Peers contained in Lord Fairfax's lit, . 


| * for whom he voted, were the following: Duke of Queenſberry ; Marquis of Lothian ;. 
Earls of Morton, Eglintoune, Moray, Abercorn, Balcarres, Galloway, Dalhouſie, Bread- 


& albane, Aberdeen, Dunmore, Marchmont, Hopetoun, Roſeberie; Stormont. The above. 
memorandum of the fact made out to be Luc up with the other its rooms at the. 
* above n by 


. « Geoxce Hows.” 
-4 Edaburgh, 17th May 19184.” | | 


SCHEME: 


1784. 


e 
Seneral Election. 


The Lords 3 | 


and Cathcart 


Lyle for preceden- 
CY. 


teſts for preceden-- 


cy * n 
toun. 


* 

by 

* * 
IT 
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422 PROCEEDINGS RELATING TO 
Schzux of the GENERAL ELECTION, 8th May 1784. 
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: N i © | 1 ! { . N 
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THE PEERAGE OF SdOTLAN PD. 423 
SCHEME of the GENERAL ELREOTION, 870 May 1784, continued. 
CANDIDATES. 
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Marchmont, "Text a I, 11 1] 1 EEG. . 111i 
Hyndford, preſent, ] 1 ; Jap at: 1: x6 48 | 11 4 1 * 1 I 
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Earls of Selkirk 
and Lauderdale pro- 
teſt, That the elec- 


tion 1s void. 


g ; 
„ t 
2 : * 


PROCEEDINGS RELATING T O 


« The Clerks officiating having collected the votes of the Peers 
Preſent, and of the proxies and liſts, made the certificate or return 


of the election, which they ſigned, ſealed, and read in preſence _ 


the Peers aſſembled, in favour of, 1. Duke of Queenſberry; 2. 
Marquis of Lothian; 3. Earls of Morton, 4. Eglintoune, 5. Caſ- 


ſillis, 6. Moray, 7. Abercorn, 8. Galloway, 9. Dalhouſie, 16. Bal. 


carres, It. Breadalbane, 12. Aberdeen, 13. Dunmore, 14. Hope- 


toun, 15. Viſcount Stormont, and, 16. Lord Elphinſtone, to fit 
and vote as the fixteen Peers for Scotland in the enſuing Par- 


lament of Great Britain; and 8 were taken on their e- 
lection *. 13 „ 


The Earl of Selkirk chen ant a W in theſe words, viz. 
« I Dunbar Earl of Selkirk do hereby proteſt, That the election 


of the ſixteen Peers to repreſent the Peers of Scotland in the enſuing 25 
: Parliament of Great Britain, made this day the 8th of. May 1784, 1 
zs totally void and null, in reſpect that the ſame was not made, 
and duly examined, in terms of the act of Parliament, fixth of 


* Af Wer 23. f. 
ce S5LEInE. 


: 


« To this proteſt the Earl of Lauderdale adhered I: 


Finally, the Earl of Selkirk and the Lord Kinnaird took a pro- 


_ reſt, in the following terms, viz. 


Minutes of Election. + See p. 23. of this Book. | 
+ At this election, the Clerks, after receiving the votes of the Peers, left the room 


where the Peers were aſſembled and the election made, which was extremely crowded, and 


retired to a ſeparate apartment, in order to make a ſcrutiny, and to claſs the votes, which 
were very complicated. In this ſeparate apartment the Principal Clerks, with their attend- 


ants, remained ſeveral hours ſhut up. Tt 1s believed that the proteſt by the Earls of Selkirk 
and Lauderdale is founded on that circumſtance. 


* 4. 


—— 


2 — ao — 7 — 
7 7 


THE nERAGE GE /SCUTTLAND. 


IO Ae grub, de lb day of May hh 
We Dunbar Earl of Selkirk, and George Lord Kinnaird, do 


hereby. proteſt againſt the return of the Marquis of Lothian and 
the Earl of Morton to be two of the ſixteen Peers to repreſent the 
Peerage of Scotland in the enſuing Parliament; beeauſe we do con- 


ceive, that we had a greater nurnber of ee in our favour 


than the ſaid Marquis of Lothian and Earl of Morton, ſeveral of 
the perſons who gave their vutes for the far Marquis and Earl not 
therefore, as well As. upon account of other legal defects and infor- 
malities, we Dunbar Earl of Selkirk, and George Lord Kinnaird, 
do proteſt, That we 'ought..to-havei been returned as two of the 
fixteen Peers who are to repeſent thei Peerage: of Scotland in the 
enſuing ee inſtead ofthe ſaid u of Lothian 2 
n PO trerica) ont 1159 138 Hu U. Ti ii 

TT i 7 _ 24 eee 18 

| 01 601% 9 8370 
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þ | Das e Fob oÞ f 
3 * 1 ach May, * EE Clerk of the 8 in 1 
certified the return of this election to the Houſe of Lords; and his 
certificate is that day entered in the Journal. 
No motion relating to the merits of this ae ſeems | to have 
RIAL a Be Ban ah ret brat £ 


. 1255 28th wha. as * Stray (by h kid Majeſty s com- 


mand) preſented to the Houſe a Petition of William Fullarton 


of Glenquich, Eſq; late Lieutenant-Colonel in the ſervice of the 
Crown of Portugal, to his Majeſty, claiming the title, henour, 
and dignity therein mentioned, with his Majeſty's reference thereof 


178 4. 
General N 
The Earl of Sel- 
kirk and the Lord 
Kinnaird proteſt, 
That they have a 
majority of legal 
votes againſt the 
Marguisef of Lothian 


and the Earl of 
Morton. 


Houſe of 1 


Spynie Peerage. 
Petition of W. Fu 
larton, Eſq; of 
Glenquich, 


to this Houſe ; which Petition and reference were read by the 


Clerk, 'and are as follow, VIZ. 


* From the Original. 


426 
17:84. 


1590. May 6. 


1593. April 17. 


PROCEEDINGS) RELATING o 


Jo the King's Moſt Excellent Majeſty, | TRE n Tag 
The humble Petition of William Fullarton of Gleniquith; 
Eſq; late ETA in the . 1 che en of 


pe TOES * , 1 3 * 3 ; — } * * 4 4 — 7 F ; 8 x ; A 4 15 
9 Site 1 Nt 15 | 8 * 
. 8 81 111 Isk n (3. "I 2 1 


9 of this ws Mr Abita Lindfay,/a a vounger ſon of. 
aa Larl of Craufurd, obtained a charter from your Majeſty's Royal 


predeceſſor King James the Sixth, erecting certain lands into a 


temporal lordſhip, wich the dignity of «a" Peer' of Parliament, by 
the title of Lord 1 to e his en and i aligns, beri- 


tably. 


lt appears chat Lord Spyiie eld 0 a FROM of 
this date, of new erecting theſe lands into a temporal lordſhip, 
with the dignity of a Peel of Parliament, by the title of Lord 
Spynie, to him and Dame Jean Lyon, Counteſs of Angus, his 
ſpouſe, and to the longeſt liver of them, in conjunct fee, and to 
the heirs lawfully procreated, or to be procreated between them; 
whom failing, the neareſt and lawful heirs-male of the ſaid A 
ander Lord Spynie whomfoever/ and his affi gns, heritably; r: 
In conſequence of the above eharters of erection, the ſaĩd A- 
lexander Lindſay, and his deſcendants, ſat and voted 1 in che Scoteh 
Parliament, by the title of Lord Spynie. 0 
Alexander firſt Lord Spynie died in the year aan: NG was 
ſucceeded by Alexander, the only ſon procreated of the marriage 
between him and the Counteſs of - Angus, and who became ſecond 
Lord Spyme. 
« Alexander ſecond Lord Spynie, by Lady 8 Hay ble 
wife, had iſſue two ſons and two daughters. 
« Firſt, Alexander, commonly called Maſter of Sppvie, ihe died 
before his father, without iſſue. 


« Second, George, who ſucceeded his 3 and 8 third 
Lord Spynie. 


« Firſt daughter, Margaret, married Walliams: Fullarton of Ful- 
larton ; 
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larton arid of this marriage 40 was iſſue, an only ſon, William 
Fullarton of Fullarton, who married Suſanna Fullarton, and by 
her had iſſue an only fon, John Fullarton of Fullarton, who mar- 
ried Margaret Carnegy, and by her had iſſue an only ſon, William 


Fullarton of Fullarton, who married Suſanna Ogilvy, * n her 


had iſſue an eldeſt ſon, your Majeſty's Petitione. 

« Anne, the en hs of Alexander cba Lord a rr. 
nie, died unmarried. . 
George, third and laſt Lord Spynie, died en PIE in the 
year 1670, or between thatand 1675 ;- and the honours have deen 
dormant ſince that time. 


„ The Petitioner, as che great-great-grandnephew and n. 


ed heir of line of George che third and laſt Lord Spynie, being the 
eldeſt great-great-grandſon | proc reated of the marriage between 


William Fullarton and Margaret Lindſay, eldeſt ſiſter of George 
Lord Spynie, apprehends, that by the failure of iſſue of George 
Lord Spynie, the title, honour, and dignity of Lord Spynie has of 


right devolved upon the Petitioner; and that 1 it 2 to be deela- 
red to belong to him and his heirs. ö 


« May it therefore pleaſe your Maj eſty, to nike the FEY Pe- 


tition into your Royal conſideration, and to declare and 
eſtabliſh the right to the ſaid title, honour, and dig- 
nity of Lord Spynie, t to Eid to the e and his 
heirs. 


60 And your Petitioner ſhall « ever pray. ; 
6 * WILLIAM FULLARTON, * 


Tars Petition, with his Majeſty's reference thereof, was, as 
- uſual, remutted by the Houſe to the LO Committees for Privi- 
leges. 


« On the 14th of June, the Lord Sydney (by his Maje- 
ſty's s command) preſented to the Houſe” a Petition of the Right 
3 H 2 Honourable 


Peerage of News 
burgh. 


Petition by James 
Bartholomew-Rad- 
cliffe. 


| PROCEEDINGS RELATING 10 


Honourable James Bartholomew-Radeliffe, Earl uf Newburgh, 
_ Viſcount Kinnaird, Baron: Levingſton of Flacraig, in the kingdo 


of Scotland, to his Majeſty, c the title, honour, and c 


nity therein mentioned, with his Majeſty's reference thereof to this 


Houſe ; - which Petition and nen were eh 15. the eh and 
are as follow, viz. 
To the King's Moſt e Majeſty, | agg, 5 
« The humble Petition of the Right Honourable ny de 
lomew-Radcliffe, Earl of Newburgh, Viſcount Kinnaird, 
Baron Levingſton of Flacraig, in ths knee Sock 
land, ee e ee 
« Sheweth, © - | 
That his late Majeſty King Charles the . was We 
by letters- patent under the great ſeal, dated on the goth day of 
December in the year of our Lord One thouſand fix hundred and 


fixty, to grant unto your Petitioner's great-grandfather, James 
(then Lord Newburgh), and his heirs, the honour, title, and dig- 


nity of Earl of Newburgh; Viſcount Kinnaird, Bargn. Levington 


of Flacraig, in the kingdom of Scotland. 


cc 'That the ſame James. Earl of 8 Was R in 


title and eſtate by his eldeſt ſon, Charles, late Earl of New- 


vo your ſaid Petitioner's mother, the late Charlotte Counteſs 
of Newburgh, was the only child and heir of the ſaid Charles late 
Earl of Newburgh. 

« That your Petitioner is the eldeſt ſon of the ſaid Chants 1 
Counteſs of Newburgh, by Charles Radcliffe, Eſq; her late huſ- 
band, and was born in France in the year of our Lord. One thou-. 
ſand ſeven hundred and twenty-five. | 

„Now, in order to obviate any obj ections which may have 
ariſen, or which may ariſe, againſt your Petitioner's enjoying the 
dignity and privileges of Peerage, becauſe he was born in a foreign 


eountry, whilſt his father was attainted of high treaſon, = 
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= May i it therefore pleaſe your Majeſty, graciouſly to didn, 
that your Petitioner is rightfully intitled, as well to the ho- 
nour and dignity of the Earldom of Newburgh, as to all 
the rights and privileges which are annexed | to the Peers of 
; this realm. *x 
= And ur Faid ſhall ever prey. | 
00 « New BURGH.” 


Tuts Petition, al the King! 8 reference thereof, were, in the 


accuſtomed form, - remitted by the Houſe to. the conſideration. 


of che Lords Committees for Privileges. 


« 'On the 18th April, Fe: Lord Scarſdale TW from the Lords 


Committees for Privileges, to whom it was referred to conſider of 


the Petition of William Fullarton, Eſq; to his Maj eſty, claiming 
the title, honour, and dignity of Lord Spynie, together with his: 
Maj eſty's reference thereof to this Houſe, That the-Committee had 
met, and confidered of the {aid Petition to them referred, and alſo 
heard his Majeſty's Attorney-General, and the Lord Advocate for 
Scotland, on behalf of the Crown, and had come to the following. 
reſolution, viz. 

« Reſolved, That it is the opinion of this ns) Thar al- 
though the original creation of che title, honour, dignity, and 


Peerage of Spynie, has not been ſhewn, yet it ſufficiently appears, 
from the act of ratification I592, the charter 1593, and the char- 


ter 1621, that the deſcent was limited to the heirs-male of Alex- 


ander Lord Spynie ; conſequently that the claimant 1 no * 


to the ſaid Peerage.” 


“% Which report being read twice by the Clerk, was dap to: 
by the Houſe, which reſolved. and adjudged accordingly ; and or- 
dered, That the ſaid reſolution and judgement be laid before his 


Majeſty by the. Lords with white ſtaves.“ 
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1785. 
Spyuic Peerages. 


Claim by William: 
Fullarton, * re. 
jected. 


456 


1787. 
HFouſe of Lords. 


Reælol utions, that 
the Duke * 7 — | 


and the Earl 


of Abercorn, ha- 


ving been created 
Britiſh Peers, ceaſe 


to repreſent the 
Peerage of Scot- 
land. 


PROCEEDINGS RELATING ro 


Tux Duke of 38 — and the Earl of Abercorn having 
been created Peers of Great Britain, copies of their patents were, 
on the 13th February 1787, laid before the Houſe of Peers; where 
it was that day, in a Committee of Privileges, propoſed © to re- 
ſolve, That it is the opinion of this Committee, That the Earl of 
Abercorn, who was choſen to be of the number of fixteen Peers 
who, by the treaty of Union, are to repreſent the Peerage of Scot- 
land in Parliament, having been created Viſcount Hamilton, by 
letters-patent under the great ſeal of Great Britain, doth thereby 
ceaſe to 1 in this Houſe as a Repreſentative of ou grey, hel of 
Scotlan 

„ Which being objected ww, after long debate, the queſtion was 
put thereupon. 

« Reſolved in the affirmative.—- Content, 52; TL content, 
3 8. 57 

Eo Propoſed alſo to reſolve, Thar it is the opinion of this Com- 


| mittee, that the Duke of Queenſberry, who was choſen to be of 


the number of fixteen Peers who, by the treaty of Union, are to 


_ repreſent the Peerage of Scotland in Parliament, having been crea- 


ted Baron Douglas, by letters-patent under the great ſeal of Great 
Britain, doth thereby ceaſe to fit in this Houſe as a R 
of the Peerage of Scotland.” 

The ſaid reſolutions were agreed to, and ordered to be report* 
ed to the Houſe *. 


® Sce page 131 of this book. 


ON 


THE PEERAGE or SCOTLAND. 


Or the 1 16th February 1787, a pedliikon" 1 was nad, tors 
ing, chat Whereas William Duke of Queenſberry and James 


Earl of Abercorn were duly elected and returned to be two of 


the fixteen Peers of Scotland, to ſit in the Houſe of Peers in the pre- 


ſent parliament of Great Britain; and whereas the ſaid William 


Duke of Queenſberry hath, by Vatter patent under the great ſeal 


of Great Britain, bearing date the 21ſt day of Auguſt, in the twen- 
ty-lixth year of our reign, been created a Baron of our kingdom 
of Great Britain, by the name, Syle, and title of Lord Douglas, 


Baron Douglas of Ameſbury in the county of Wilts ; and the ſaid 
James Earl of Abercorn hath, by like letters-patent, bearing date 
the 24th day of Auguſt in the faid twenty-ſixth year of our reign, 


been created a Viſcount of our kingdom of Great Britain, by the 


name, ſtyle, and title, of Viſcount Hamilton ; by means whereof 


the ſaid William Duke of Queenſberry and W Earl of Aber- 


corn have reſpectively ceaſed to ſit in the Houſe of Peers as repre- 


ſentatives of the Peerage of Scotland, whereby their ſeats in that 


character are become vacant;” therefore the proclamation com- 
mands the Peers of Scotland to aſſemble and meet at Holyrood- 


houſe on the 28th of March then next, to nominate and chuſe two 
other Peers of Scotland, to ſit and vote in the Houſe of Peers, in | 


the room of the ſaid e Duke of F and Ts 
Earl of Abercorn. 


The Right Honourable Lord Frederick Campbell, Lord Clerk 


Regiſter, gave commiſſion to George Home and Robert Sinclair, 
Eſqrs, two of the Principal Clerks of _ to officiate at this. 
election, 


« At 


Proclamation boat 
electing two R | 
ſentatives in p 15 ; 
of the D. of Queen 

„and the E. 


of dercorn, made 


Britiſh Peers. 


43 


17 8 7. 
— ns) 


Liſts of the D. 

of Gordon and 
ueenſberry, pro- 
eſted againſt by all 

« Peers. 


— 


1 


PROCEBDINGS' RELATING | r 


At this election, nineteen Peers voted in perſon ; | ſeven by 


proxies ; and twenty-four, includin g the. Dukes of 2 and 
Queenſberry, ſent liſts. 


Againſt the liſts by the Dukes of . 3 
all the Peers preſent proteſted, and inſiſted that their votes ought 
not to be admitted, numbered, or received, in regard they are 

Britiſh Peers created ſinee the Unien, and that there is a reſolution. KY 
of the Houſe of Peers in 1708-9 , that none ſuch, have richt to. 


r ue wm 


$ vote in the election of Peers to repreſent the Peers of Seats, . as 


FP | 


is more fully ſet forth in the. following. proteſt, viz 


IIR 


„J Dunbar Earl of Selkirk do hereby proteſt, Thar the Clerks 
of Seſſion ofliciaring at this election of two Peers to fit in this pre- 


ſent parliament, in the room of William. Duke of Qeenſberry 
and James Earl of Abercorn, ſhall not receive the votes of any Peer 


of Scotland created a Peer of Great Britain ſince the Union, and 


not having in his perſon an Engliſh Peerage. created before that po 
da for the following among other reaſons: 


* 1900, That it is inconſiſtent with the * and/ og, * 


this country, and with every principle of repreſentation. by elec⸗ 
tion, as alſo with the true intent and meaning of the 22d article of 


the Union, and of the 8th act of the Parliament of Scotland 1707, 


confirmed in the Parliament of England, and declared by both to 
be equally valid as if it had been ingroſſed in the treaty of Union, 
that a Peer of Scotland, ſitting in the Parliament of Great Britain 
by virtue of a patent of Peerage granted ſince the ſaid Union, 
ſhould alſo elect a Peer to repreſent him. 
4 2do, Becauſe, upon the 2 iſt January 1708-9, the Houſe of 
Lords did reſolve and declare, That a Peer of Scotland claiming to ſit- 
in the Houſe of Peers by virtue of a patent paſſed under the great ſeal 
of Great Britain after the Union, and who now fits in the Parliament 
of Great Britain, has no right to vote in the election of the ſixteen Peers 


* See pages 33. and 42. of this book. + Minutes of Election. 


hi 
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who are to repreſent the Peers of Scotland in Parliament. And 1 hi 
ſaid Dunbar Earl of Selkirk do further proteſt, That if the ſaid 
| . clerks, ſhall, i in the face of law and the conſtitution, and in defi- 

5 ance of the above pointed reſolution of the Houſe of Lords, pre- 
ſume to receive the vote of any Scots Peer created a Britiſh Peer 
ſince the Union, and not having in his perſon an Engliſh Peerage 


granted before that period, the votes of ſuch Peer ſhall be void and 


null, and of no effect, and ſhall in no ſhape, whatever affect the 
preſent election; and that the ſaid Clerks ſhall anſwer for ſuch 
contempt of the authority of the Houſe of Lords, a at : their higheſt 
peril. 5 . . 

77 . 5 Sxrxink. 


b ; o 
a . We 4 4E 4 5 
1 p * 


l 0 to the above. KELLIE.” Grznchikn- r 


TON-ABOYNE- SALTOUN. ELIBA NK. CATHCART. LI N- 
DOREs. NAPIER. BANFF. CRANSTOUN. Bvcnan. KI N- 


NAI ARD. KINTORE. FORBES. HynDFoRD. | CoLvILL. 


"'HADINTON. | LAUDERDALE . 


— WWW 
of Dumfries and Selkirk, and 5 the Lords Cathcart and Kin- 
mird 8 | | | 

« The 1 Scheme wil how how the 8 were 
given.“ 


* From the Original. 


F a Scheme 


Four candidates ut 
this election. 


non * RELATING ro 


1787. | 47 
. 1 2 of the Elgin, 2675 March 1. 111 
PETS  Canproares. 
2 L. ECTORS _ 0, 115 7 go j : 
i. The Pr Prince of Wales Duke of Rotheſay, by | * 1 5 NR 
proxy to the L. Kinnaird, . . 
2. D. of Gordon, ſent ̊1ꝶ ꝛ )) inieog-a# oins edt 
5 Queenſberry, mn” | . 
4. E. of Morton, ditto, 5 . 
4s preſent, I 1 
8 ditto, 1 I 
--*þ ſent a liſt, " "her 
8. „ 5 
9. by proxy to L. 8 . I 
IO. ſent a liſt, 1 
11. preſent, „ 
12. Hadinton, ditto, Pig ry 1 
13. Galloway, ſent a k, WR 
14. Lauderdale, preſent, 8 
bs. Leven, ſent a liſt, "$2 
16. Dyſart, by proxy to E. of Selkirk, 1 1 
17. Selkirk, preſent, 8 
18. Balcarres, by proxy to E. Buchan, 19 
19. Aboyne, preſent, I I 
20. Dundonald, ſent a liſt, 1 1 
21. Kintore, preſent, T5 
22. Breadalbane, ſent a liſt 1 I 
23. Aberdeen, ditto, 3 
24 Dunmore, ditto, 3 | 
25. Hyndford, preſent, I I 
Carried forward, 6 20 11 13 


28. 5 


__ 
Glaſgow, 
Portmore, 


26. 
23 


11 ; N 1 : $$ 
1 f 1 : + L * 4 6 * T7 * * 4 F 
* * * 
5 1 3 2 ** ” 


Hopeto un, 


Deloraine, 


V. of Stormont, 
Arbuthnott, 12 


Dumblane, 


L. Forbes, 
Sialtoun, 


Gray, 
Cathcart, 
Sempill, 
Elphinſtone, 


Somerville, 


Torphichen, 
Lindores, 
Cranſtoun, 


Napier, 


Cameron, 


Banff, 


Elibank. 


Colvill, 
Kinnaird, 


ſent a liſt, 
by proxy to L. Cranſtoun, 
ſent a liſt ns 
_ ditto, 
ditto, 
ditto, 


_ preſent, 


ſent a liſt, 
Kirkcudbright, ditto, 


Brought over, 


by proxy to L. Kinnaltd, 


ſent a liſt, 
preſent, 


ditto, 


ſent a liſt, 


preſent, _ 
ſent a liſt, 


ditto, 
ditto, 
by proxy to E. Hadinton, 


ditto, 


preſent, 
ditto, 
ditto, 
ditto, 
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The Earl of Selkirk 
and the Lord Kin- 
naird elected. 


Proteſt by the Lord 
Cathcart, that he 


has the legal majo- 
rity of votes. _ 


the Lend Kinnaird- 


Requiſition. from 
the Clerks, 92 
teſt again 
2 by the Earl 
of Selkirk and the 


PROOE EDINGS REL AT NG 70 


The Clerks officiating having collected the votes, made the 
certificate c or return of the election, which they ſigned, ſealed, and 
read:in preſence of the Peers aſſembled, in favour of, 1. che Earl 
of Selkirk, and, 2. Lord Kinnairdͤ .)) 

r the Lord Cathcart took a b in theſe words, 
VIZ. 

« I William Schaw 1222 Cathcart do proteſt; That I have the 
majority, of legal votes, and ought to have been returned as one of 
the two Pears of Scotland, 'to ſit and vote in the Houſe of Lords 1 in 
this preſent Parliament of Great Britain, in place of William Duke 
of Queenſberry and James Earl of Abercorn : That George Lord 
Kinnaird has not the majority of legal votes, and ought not to be 
. And Nee I aſk inſtruments. 3 


111 


3 my Men 4 * Carnoanr f., 


| The Earl of Selkirk and the Lord Linen then profoncd a pro. 
"us in the following words, vi: 

« We; Dunbar Earl of Selkirk, 3 George * Kinnaird, 55 
hereby require you Robert Sinclair, Eſq; and George Home, Eſq; 
to declare to the Peers here aſſembled, what are the number of the. 
votes you have received and allowed for each of the Peers, and. 
whether, in reckoning the votes that have been given on this o- 
caſion, and declaring the return, you did receive and count the. 
votes of the Duke of Gordon and the Duke of Queenſberry: And 
we do hereby proteſt, That if you the ſaid Robert Sinclair and 
George Home {hall declare, that you have received and counted 
the ſaid votes, or ſhall refuſe to declare, whether you have count-, 


ed the ſame or not, you. ſhall be held as, having received the ſaid 


votes in contempt and violation of the reſolution. of the Houſe of 


Lords 1708-9, which was previouſly, read to you, and ingroſſed in 
the mo taken by me Dunbar Earl of Selkirk, and. adhered to by. 


a0 -Migutes of — . From the Original. 


— 


| Sy | \ 
THE -PEERAGE OF) SCOTLAND; 


all the other Peers preſerit; and that yu che ſaid, Robert. Sinclair 
and George Home ſliall be liable for all the conſequences of ſach 
contempt” and violation of i thei ſaid reſolution of the Houſe. of 
Lords, tranſinitted to youifor your direction and Wannen in abe 
* e Peers of Scotland. Ji! Js tris 20 amid; oo; 
OPM GLO HDOLE 998470 > Tt fler „ n Bao eee * 
ert FSC rde tri ef tn 40 510 947 U * KiNNAIRD Bic 
1 ere b Sünmeyng 40 e nee 7 Las =, 
'To this ho By Clerks lodged the following aft 8 
* Jo. this proteſt it was anſwered by Robert Sinclair and George en by Flay 
Home, That their. duty, as Deputies to the Lord Clerk-Regiſter Clerka. 
of Scotland, obliged them to attend the ele ction, to call for the 
votes of all the Peers, except choſe attainted, contained in the au- 
thentic liſts of the Peers of Scotland, in the Union Parliament, 
with the addition of his Royal Highneſs the Prince of Wales, as 
Duke of Rotheſay, made at an election in 1 716, and of Lord So- 
merville, and Lord Colvill of Culroſs, added by an order from the | 
Houſe of Lords in 1723; to receive the votes of the Peers preſent, 50 
and of ſuch of the abſent Peers as ſend ſigned liſts' to the meeting, 
or vote by proxies properly authenticated; to record the objections; 
if any are made, to the votes offered; and to make a return to the 
Clerk of the Crown- office of the Peers elected by the maj ority, 
agreeable to law: That the recollection of the meeting, and mi- 
nutes of election, would ſhow, whether they had acted proper- 
Jy in theſe particulars ; the minutes would likewiſe ſhow, that the 
votes objected to could have no influence upon the preſent return: 
ſo that, ſuppoſing the reſpondents veſted with. the power of judging 
of the legality of the votes in queſtion, which the Noble Proteſters: 
muſt certainly think they are when they require them to do ſo un- 
der ſuch. ſevere penalties in caſe of their refuſal; yet they appre- 
hend, with great deference, that, at leaſt in the preſent caſe, it 


23 


From the Original. 
| would! 


. 8 x 
1787. 
WW 


Houſe of Lords. 


r 
age. 


Petition of Lieut.- 
Colonel Andrew- 
John Drummond. 


1609. January * 


| ers juſt Scholes Chicane them with contempt or 


PROCEEDINGS) RELATING TO! 


2 be a mages becauſe it is unneceſſary j and thay while the 


violation of: the-reſohutions of the Houſe of Lords, becauſe they 

do not think they are at liberty to go beyond the line of their duty 

as pointed out by law and cuſtom, or obliged to expoſe themſelves 

without neceſſity to the cenſure of that Moſt Honourable Houſe, 

either by judging . or * nn to e n 
1 _— CO 03 ae es 9863 Tizvowg E: oT 
de Ach doing a — Hong ; 

61349 5Rk 65 46 Ro." SINCLAIR I 

aL. icio b 


4 1. 
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0 ON the a of April as Dea Clerk ene Sewil daha 
cery delivered into the Houſe of Lords his Certificate of the elec 
tion; which is that day entered in the? Journal.“ DDE hire 


„err $4 5X +1 ' 


ON hs abc v4 March, 10 the Land sydney (by? his Majeſty's 
"—— preſented to che Houſe: a Petition of Andrew- John 
Drummond, Lieutenant-Colonel in his Majeſty's ſervice, claiming 
1 honours and dignity of Viſcount of Strathallan, Lord Mader- 
ty, and Lord Drummond of Cromlix, with his Majeſty's reference 
thereof to this Houſe : Which Petition and reference were read by 
the Clerk, and are as follow, (viz.) | 

« To the King's Moſt Excellent Majeſty, 


« The humble Petition of Andrew-John Drummond, — 
Colonel in his Majeſty's ſervice, 


« Sheweth, (rf 
That James Drummond, "EATING of ade was, 
by his Majeſty King James the Sixth of Scotland, created a Lord 
of Parliament, by the ſtyle and title of Lord Maderty, to hold to 
him and the heirs-male of his body. 


* % 


* Trom the Original. 


„% That 


THE PEERAGE OF SCOTLAND. 


That the aid James Lord Maderty died, kexringiae eo ſons 
John, who became Lord Maderty; and James D 


wards Sir James Drummond of Machany, Knight. 
That the ſaid John, the ſecond Lord —7 ed, 
ie, David, who was third Lord, and William Drmmond. 
hat the ſaid David Lord Maderty reſigned | 
gether with his lands of Machany, into the hands of the Crown, 
and obtained a new grant thereof, to himſelf and his heirs-male; 


whom failing, to any perſon to be appointed by him, by any deed 


or nomination under his hand, and their heirs, Vibe 
That the ſaid William Drummond, younger ſon of _— . 
cond Lord Maderty, ſtyled of Cromlix, was a General Officer in 
the ſervice of their Majeſties King Charles the Second and Kin, 
James the Seventh, and in great favour with thoſe Princes. 1 
That his Majeſty King James the Seventh, by letters- patent 
| under the great ſeal, created the ſaid General William Drummond 
Viſcount of Strathallan, and Lord Drummond of Cromlix, with 


3 


limitation to the heirs-male of his is body; f whom une e to Hg other 


heirs-male. 31-4704 


0 Th at the faid Witttamn Viſcount of atm PRE in nere 


1 I 688, leaving iſſue, William, 'who was che ſecond Viſcount, and 
who, upon the death of his. uncle David Lord Maderty without 
iſſue-male, ſucceeded likewiſe to that title by virtue of a procu- 


ratory of reſignation and nomination, executed by the ſaid Lord 


David, and charter under the great ſeal following thereupon. 

“ That the ſaid William the ſecond Viſcount had iſſue a ſon, 
James, who, upon his father s death in 170, became Viſcount of 
Strathallan, Lord Maderty, and Lord Drummond of Cromlix, and 


died without iſſue in 1711, whereby the titles deſcended, accor- 
ding to the letters patent and grants above ſet forth, to his couſin 
and heir-male, General William Drummond of Machany, who 
was the deſcendant of Sir James Drummond, (above named), the 
ſecond ſon of James the firſt Lord Maderty, by che following line: 
WE. | Sir 


1686. September 6. 


PROCEEDINGS RDLEATING Aro 
Sir James was ſucceeded-by; his eldeſt fon, alſo named Sir N 


This ſecond Sir James was ſucceeded by, his eldeſt ſon, Sir John 
Drummond, who died in 1707; and Sir John's eldeſt ſon was the 
laid William Drummond, ho ſueceeded to the titles of Strathallan, 
&c. in 1711. Si han Hy o fiir nile „ birnt l brill 
That the ſaid William Drummond enjoyed che dignity till 
4 +6th: day of April 1746, when he died, leaving iſſue by Mar- 
garet, his wife, daughter of William Lord Nairne, James, his el- 
deſt fon; who thereupon, en es of ;Strathallan a and Lord 
ets 2 27! 8 119 £ 8 * 1 18 145 8 PR gre 27 "144 7 Nec 
That the ſaid jones Viſcount of Strathallan, eldeſt ſon of the 


1 


J ames, his eldeſt fon, and, your, Majeſty's 8 Feutioner, bis ſecond 
ſon. 515. Siartwed's 3.44 ng 
Peg 1 That ls Gi e . Petitioner 8 elder brother, died 
unmarried; - whereupon the Petitioner , humbly conceives, chat the 
titles, honours, and dignity of his anceſtors above mentioned did 
of right deſcend and do now belong to him; and being ready to 
prove his pedigree as above ſet forth, 

The Petitioner humbly prays your Moſt Excellent Ma eſty, : 
That it may be declared and adjudged, that he is intitled 
to the honours and dignity of Viſcount of Strathallan, Lord 
e e and Lord Drummond of Cromlix. 

47 And he ſhall ever pray, & c. 88 
„ ANDREW DRUMMOND.” 


a 


* 


This petition, with bie Maj eſty s reference, was, in the accu- 
ſtomed form, remitted by the Houſe to the Lords Committees for 
Privileges. 

In conſequence of pe _ TAY to the Houſe of Lords, 

by the claimant, the conſideration of this Petition was poſtponed 
from time to time, and remained undecided at the realen when che 
Pn publication ſtops. 


* on 


THE PEER A GE OF: SCOTL AND. 


on hs 18th of May, a motion was made in his Houſe of Lords, 
That the reſolution. of the 2 iſt January 1 708-9, touching the 
right of young in the SA of oy ſixteen Peers * Scotland be 
now read“. 
The ſame having: been read el by the Clerk, it was 
moved, . That a copy of the reſolution of this Houſe, of the 21 ſt 
January 1 708-9, « That a Peer of Scotland, claiming to fit in the 


Houſe of Peers by virtue of a patent paſſed under the great ſeal of 
Great Britain after the Union, and who now fits in the Parliament of 


Great Britain, had no right to vote in the election of the ſixteen Peers 
who are to repreſent the Peers of Scotland in Parliament, ſigned by 


the Clerk of the Parliaments 3 be tranſmitted to the Lord Clerk- 


Regiſter of Scotland, by. order of this Houſe, with injunction to 
him to conform thereto.” . 
« Which being objected to, after long debate, the 3 was 


put thereupon; and it was reſolved in the affirmative;” and 


% Ordered, That the above copy of the ſaid reſolution be tranſ- 


mitted by the Clerk of the Parliaments to the Lord Clerk-Regiſter 
of Scotland, with i injunction to him to conform thereto.” 


By a proclamation of the 3oth of November 1 787, the Peers of 


Scotland were ſummoned to convene at Holyroodhouſe, on the 

oth January firſt following, in order to elect another Repreſen- 
tative, in the room of George Earl of Dalhouſie, deceaſed. 
SGecorge Home and Robert Sinclair, Eſqs, the two Principal 
Clerks of Seſſion who had officiated at the laſt election, were, 
by the Right Honourable Lord Frederick Campbell, Lord Clerk- 
Regiſter, appointed again to attend at * election. 


3 K 


WHEN 


Hoo of ns. 


Ordered, That the 
Lord Clerk-Regi- 
ſter. of Scotland 
conform to the re- 
ſolution of the 
Houſe of Lords, 


Jan. 21. 1708-9. 


Election of another 
Peer in place of the 
Earl of Dalhouſie, 
deceaſed. 


f . 


1788. 


Earl of Lauderdale 
on againſt the 

art of tas 
ks 


Proteft by the Earl 
of Dumfries againſt 
the liſt by the Viſ- 


count Dumblane. 


derdale proteſted, in the n words. a 


PROCEEDINGS RELATING TO 
WHEN the Earl of Moray's liſt was produced, the Ear of eval . 


8 : . 
* ; 6 * 
; * F . E 7 
% * 


. "OA Earl of Lauderdale do proteſt againſt the fioned lift 
ſubſcribed Moray being received at this preſent election; in re- 
ſpect the perſon ſubſcribing the ſame has no right whatever to the | 
honour and dignity of the Earl of Moray. 

» LAUDERDALE 8.5 


O production of the liſt by the Lord Viſcount Dumblane, the 
following proteſt was preſented by the Earl of Dumfries, .viz. 
« Patrick Earl of Dumfries do proteſt againſt the vote of Tho- 
mas Viſcount of Dumblane being received at this preſent election; 
in reſpe that the ſtatute in that behalf made and provided ex- 
preſsly requires, That Peers reſiding in England, who propoſe to 


give their votes by proxies or ſigned liſts, ſhall take and ſubſcribe 


the oaths preſcribed” by law in his Majeſty” s High Court of Chan- 
cery in England, or in his Majeſty's Court of King's Bench, Com- 
mon Pleas, or Exchequer: | Whereas the faid-Viicount of Dum 
blane did not take thoſe oaths in any of the ſaid courts ; of which 
fact I am ready to bring inſtant proof; as alſo to prove, that the 
oaths mentioned in the certificate now produced, though bearing 
to have been taken in his Majeſty” s High Court of Chancery, were 


| de fafo taken and ſubſcribed in the city of Bath. 


Earl of Dumfries 


proteſts, in the ve- 

ſame terms, a- 

gainſt Lord Colvill 
of Culroſs's lift. 


12 * DUMBRIES \ Fas 


In like manner, when the liſt of John Lord Colvill of Culroſs 


was preſented, the Earl of Dumfries entered a proteſt againſt it, 


in the very ſame words, with the ſingle alteration of John Lord 
Colvill of Culrofs, inſtead of Thomas Viſcount of Dumblane.. 


From the Original. + Ibid. 


DHE PERRAGE OP SCOTLAND. 


amfries proteſted againſt its being admitted, as follows, viz.” 
« I Patrick Earl of Dumfries do proteſt againſt the vote of Hen- 
ry Lord Fairfax of Cameron being received at this preſent election; 
in reſpect that he has not taken the oaths required by law ſince 
| the proclamation for the preſent election was iſſued; the oaths 
mentioned in the certificate produced for him having been taken 
and ſubſcribed before the iſſuing of the ſaid proclamation; of which 
fact I offer to TON ſatisfactory evidence. 7 1 
83 DumrRIEs *. 


ON giving in the liſt of Lord Colyill of chiltree, the Lord Cath- 
cart proteſted thus, viz. 


« I William Lord Cathcart do 90500 againſt receiving . vote 


of Robert Lord Colvill of Ochiltree, he TION no * to that 


title. 
« 6 r 


AGAINST a liſt produced, bearing the fignature * « Rutherfurd,” 
the Earl of Dumfries entered a proteſt, in the * terms, 
viz. 4 

« I Patrick Earl of Duni do proteſt againſt che ene liſt 
offered for a perſon calling himſelf Lord Rutherfurd being recei- 
ved at this preſent election; in reſpe he has not only no right to 
the honour and dignity of Rutherfurd, but there is an expreſs re- 
ſolution and order of the Houſe of Lords, ' prohibiting and diſ- 


charging the Lord Clerk-Regiſter, and his Deputies, from recei- 


ving the vote of any perſon claiming the title of Rutherfurd +, 
till ſuch perſon ſhall have proved and made good his right to the 
ſaid Peerage in the Houſe of Lords: And I do further proteſt, 
That if the Clerks officiating at this election, as Deputies to the 


From the Original. + See p. 308. of this Book. 
3 Lord 


And on preſenting che liſt by the Link Crrtienod, che Earl of 


443 
FL 8. 
NET: — 5 Pi J : 


Farl of Dumfries 
very; againſt the 
Tis of Lord Came - $5 


ron. 


The Lord Cathcart 
* roteſts againſt the 

iſt of Lord Colvill 
of Ochiltree. 


Earl of Dumfries 
r againſt the 
5 ſigned Ruther- 


PROCEEDINGS RELATING To 


Lord: Clet-Regiſter,” ſhall preface to'rective che id Agel lift, 


or to reckon the vote thereby given in anaking. the e we ſhall 
anſwer at their higheſt * Fr OH 


60 « DowrnIzs.” = 


* I adhere to this proteſt, 5 
6 « SELKIRK *,” 


Scheme of the Election, 10th Fanuary 1788. 
CANDIDATES. 


ELECTORS. . . 
. e comma 
1. Prince of Wales, Duke of neben, ſent a an . 


2. ae 1 due, | 1 7 ten 
3. Lennox, ſent a liſt, 8 
Marquis of | | . 
4. Tweeddale, . een, en eee 
Earli of it” ata I6 bf 
5. Craufurd, ſent a liſt,, = 61, 7 ws 
6. Morton, ditto, i E NN 
7. Buchan, preſent, e el 
8. Glencairn, ditto, 1 112170 505 
9. Eglintoune, by proxy to Lord Elptinftone, oft. x1 
10. Caithneſs, preſent, Hs 1924 
11. Moray, ſent a liſt, 5 1 
12. Kelli, preſent, = 
13. Hadinton, ditto, I Milk 
14. Galloway, ſent a liſt, ; = 
15. Lauderdale, preſent, I 
Carried forward, g 7 


From the Original. 


L- 


" Ex.xorons. 


THE PEERAGE OF SCOTLAND. | ] 


= 


1 * „ + * Ss * 1 
1 
* 4 * F 


| © Heh of 


16. 
17. 
> 
19 

20. 
21. 
22. 
23: 
24. 
25. 
26. 


28. 
29. 


38 
3155 | 
32. Hopetoun, 

3 3: Deloraine, 
Viſcounti, Gar 


34. 


35. 
36. 


37. 
38. 


39- 
Cathcart, - 


40. 


41. 


ene 5 
Elgin, 


Findlater, - 
Selkirk, 
Leven, 


Balcarres, 
Aboyne, 
Dundonald, 


Kintore, 


| Breadalbane, 


Aberdeen, 


27. Hyndford, 


Stair, - 


| Glaſgow, 


Portmore, 
Bute, 4+ F.C 


Falkland, . 


. 
Dumblane, 


Forbes, 


Gray, 


Sempill, 


* 


4 


ent a liſt, 35 


ditto, 
preſent, 


ſent a liſt, 


preſent, 
ditto, 


ſent a liſt, 


ditto, 
ditto, 


_ ditto, 


preſent, 


preſent, 


ſent a liſt, 
ci... 
ditto, 

ditto, 


dings. 


13 dito, Fu bg 


ditto, 


ditto, 


preſent. 


ſent a liſt, 


33 T5 


* 


"Brought forward, | 


Carried forward, 


=. % 
g 1 


1 


— 


18 


Canbib Ars. 


Eeof Lord 
Dumfries. n.. 


| 
— 
1 
* * 


23 


+ 
Ye 
N 
: - 
» 


17988, 


The Lord Cathcart 
returned as duly e- 
lected. 


Earl of Dumfries 
proteſts, that the 
majority of legal 
votes 18 in his fa- 
vour. 


* 


PROCEEDINGS RELATING! 0 


_ ELECTORs. 


42. Elphinſtone, 


43. 


4 41 * a 64-34 %.Aap 
ke 
L a 2-4, BP 
{ 


Somerville, 
Torphichen, 


Colvill, 


Cranſtoun, 
Napier, 

a Cameron, 
. Kirkcudbright, 
, Banff, 
Elibank, 


Colvill of Ochil- 


tree, 


Rutherfurd, 


Bellenden, 
Kinnaird, 


* 


nin Fü 
. of 'tyord 
Ro E Dumfries. Catheart. 
Brought forward, Mx. 
preſent, fe COEn oh | - — 
by proxy to the E. ebene. 8 1 
ſent a liſt, ond . 2 2 81 
ditto, = I 
ditto, 3 FE 
preſent, | | 5 , _ ig 
ſent a liſt, g : 5 
ditto, 1 N * 2 
ditto, 1 
preſent, | PR 
VW 
-ditto, I 3: 
ditto, 1 3 ; 
28 


LC - « 
* 
- 5 
g o 


Tax Clerks officiating having collected the votes of the Peers 
preſent, and of the proxies and figned liſts, made the' certificate 
or return of the election, which they ſigned, ſealed, and read, in 
preſence of the Peers aſſembled, in favour of William Schaw Lord 
Cathcart *. 

Whereupon the Earl of Dumfries gave in a proteſt in che fol- 
lowing words, viz. 

« 1 Patrick Earl of Dumfries do * That REO 5 PR 
puties of the Lord Regiſter officiating at this election have decla- 
red the majority of legal votes to be in favour of William Lord 


* Minutes of EleQion: 


Cathcart, 


— 


THE PEERAGE OF SCOTLAND. 


- 


Cathcart, that I the {aid Patrick Earl of Dumfries am duly elected 


by a majority of legal votes, and ought : to be returned accordingly; 


and I do further proteſt, That the ſaid pretended election, in fa- 


vour of the ſaid William Lord Cathcart, is void and null, as ha- 


ving been procured by undue and unconſtitutional practices, of 


_ which L a am r to AE en evidence. | 
1 | & Downs * org 


ON he I ach ee a Perkdion of Patrick Earl of Dumfries 
was preſented and read, ſetting forth, © That his Majeſty was plea- 


fed to iſſue his royal proclamation, under the great ſeal, bearing 
date at Weſtminſter, the zoth day of November laſt, command- 


ing all the Peers of Scotland to aſſemble and meet at Holyrood- 


houſe, in Edinburgh, upon Thurſday, the 1oth day of January 


then enſuing, and now laſt paſt, to elect and TOE a Peer to fit 
and vote in the Houſe of Peers of the preſent Parliament of Great 
Britain, in the place of George Earl of Dalhouſie, deceaſed. 


4 That upon the ſaid 10th day of January laſt, ſeveral of the 
Peers of Scotland did aceordingly aſſemble at Holyroodhouſe to 


make an election in obedience to the ſaid proclamation, the Peti- 


tioner, Patrick Earl of Dumfries, and William Schaw Lord Cath- 
cart, being Candidates. 

1 That the votes of the Peers preſent, and of certain Peers ab- 
ſent, voting by their proxies and by ſigned liſts, being collected 
by George Home and Robert Sinclair, Eſqs, two of the Principal 
Clerks of Seſſion appointed by the Lord Regiſter of Scotland to 


officiate as his Deputies on that occaſion, the votes were twenty-- 


ſeven for each of the Candidates, as appears. by an authentic ex- 
tract or exemplified copy of the minutes of the ſaid election, an- 
nexed to this Petition; but the ſaid George Home and Robert 


Sinclair took upon them further to receive a lift, under the figna- 


* From the Original. 
| ture 


Houſe of Lords 


Petition by the Earl 
of Dumfries againſt 


the return of Lordi 
Cathcart. 


1788. 
Houſe of ; Lords. 
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ture of Rutherfurd, ack was made and ſigned by one John An 


derſon, taking upon himſelf the ſtyle and title of Lord Ruther- 
furd, and did mark and reckon his vote 1 in favour of Lord Cath- 
cart, although, upon the 15th of March 176 2, it was reſolved by 
their Lordſhips, That Alexander Rutherfurd and David Dury, 
taking on them ſeverally che title of Lord Rutherfird, ought, to 
all intents and purpoſes, to be conſidered as having no right to the | 
faid title, until they ſhall have made out their claim, and arten 
the ſame to be allowed in the legal coôurſe of determination; and 
that in the mean time, until the ſame ſhall be ſo allowed, che faid 
Alexander Rutherfurd and David Dury, or either of them, 'or any 


perſon claiming under them, or either of them, be not ahi 


to vote, by virtue of the ſaid title, at the election of any Peer of 


Scotland to fit and vote 1n this Houſe purſuant. to the articles of 


Union. Of which reſolution notice was given to the Lord Clerk- 
Regiſter of Scotland at the time, and the ſaid George Home and 
Robert Sinclair were in the TRUE thereof, and were e bound to 
obey the ſame. ATE | 

„ That neither the ſaid Abad Rutherfurd nor David Dury 
nor any perſon claiming under them, or either of them, have, 
ſince the date of the ſaid reſolution, made out their claim to the 
ſaid title, or procured the ſame to be allowed 1 in the Fant courſe 
of determination. | * 

« That the claim or bereue e of the ſaid John Anderſon to 
the title of Lord Rutherfurd is, and only can be under the ſaid 
David Dury, who died without iſſue, and to whom the ſaid John 
Anderſon is or pretends to be heir, and next of kindred, as the 
ſon of the ſaid David Dury's aunt; and therefore the ſaid George 
Home and Robert Sinclair ought not to have received the liſt of 
the ſaid John Anderſon, or admitted his vote as Lord Rutherfurd. 

« That the ſaid vote, thus illegally admitted, was improperly 
made uſe of as a pretence for the ſaid Clerks returning the ſaid Lord 
Cathcart, and he has thereupon been returned as duly elected, 


whereby 


THE PEERAOE OF SCOTLAND. 


whereby the Petitioner hath received great injury, the Peers of 
Scotland are deprived of their right of electing, and the orders of 
their Lordſhips Houſe, regulating the proceedings at ſuch e 
have been violated : And therefore praying, That their Lordſhips' 
will be pleaſed to take into their conſideration the above mention 
ed breach of the privilege of their Lordſhips Houſe, in which the 
Petitioner is ſo deeply intereſted, to allow him to be heard by his 
counſel, and to give'redreſs, by rejecting the vote, ſo illegally, and 
vithout any colour of title, admitted by the Clerks, and — 
upon them ſuch cenſure as to their Lordſhips ſhall ſeem meet, to 
prevent the like practices in future; and to grant ſuch further or 
ober relief in x the: ee ag co _—_ Wa an ſeem meet. 


1 * 
% CF 7 - D * * „ 
. » 8. | a 


189 


003 Durst That the gd beuten be heard « on: Monday, the) 
ven day of March next. 83 Is 

< Ordered, That the Petitioner may ler iber: to „de heard by. 
kis counſel thereupon. 7 30 Ktn aid 42 

< Ordered, That George Hemeiand Nabend Sinclair; Eqs, 9! 
of the Principal Clerks of Seſſion, do attend this Houſe on the 
ſaid roth day of March next, and bring with them the original 
minutes of a meeting held for the election of a Peer of Scotland on 
the loth day of January laſt, and the original proxies and ſigned 
liſts then exhibited, and all other papers, entries, and dene, 
reſpecting the tranſaction of the ſaid election. F 

« Ordered, That notice of the ſaid Petition be ſerved upon 


John Anderſon of Goland, in the county of Kinroſs, who claim- 


ed to vote by the ſtyle and title of Lord Rutherfurd at the ſaid, 
election; and that he may, if he thinks proper, by himſelf, or his 
agent duly authoriſed, attend the hearing of the ſaid Petition on 
the 1oth day of March next; and that he be at liberty to be heard 

by his counſel thereupon, if he thinks fit. 
66 IO That notice of the ſaid Petition be W upon his 
r 3 May's 


2 ect ions, 


17 88. 
Houſe'of Lords. 
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Orders of the Houſe 
in conſequence of 
the Earl of Dum- 
N Petition. 


The Lord Cath- 
Petition a- 


| yr the vote of 
ord Colvill of O- 


cartꝰs 


rd 


chiltree. 


PROCEEDINGS: RELATING JD: 


Majeſty's Advocate for Scotland, and chat he do attend on bat 
af his Majeſty thereupon. s a Pn 
„ Ordered, That George Home "es Robert! Sinclair be at — | 
ty to be heard mars . counſe]. on denen EINE day of 
March ner: 1 e og ie int ee 7 non goin 
=” On hat I Wen 1 We Aa e of William pion Lord 
Cathcart was preſented and read, ſetting: forth, That at the late 
election of a Peer to ſit and vote as a member of the Houſe py 
Lords for and on behalf of that part of Great Britain called. Scot- 
land, in the room of George Earl of Dalhouſie, deceaſed, the Pe- 
titioner and Patrick Earl of Dumfries were candidates: That the 
Petitioner was elected by a majority of legal votes, and his election 
duly certified and returned in the manner required by law in ſuch 
caſes: That the Petitioner obſerves, that a Petition has been pre- 
ſented to this Houſe by the ſaid Earl of Dumfries, complaining, 
among other things, of the ſaid return of the Petitioner, and al- 
ledging; chat a liſt under the ſignature of Rutherfurd, and the 
vote thereby given in favour of the Petitioner, ought not to have 
been received by the two Principal Clerks of Seſſion who had been 
appointed by the Lord Clerk-Regiſter of Scotland to officiate as 
his Deputies on that occaſion, and that the ſaid vote was impro- 
perly made uſe of as à pretence for the ſaid Clerks returning the 
Petitioner; and praying, among other things, that the ſaid vote 
may be rejected: That the Petitioner is adviſed; and humbly ſub- 
mits, that the ſaid liſt and vote was duly received, and that it is 
not competent to the ſaid Earl of Dumfries, by his ſaid Petition, 
to queſtion the legality of the admiſſion thereof; or at leaſt, that 
he ought not to be permitted ſo to do, without an opportunity be- 
ing given to the ſaid Lord Rutherfurd to defend the right of vo- 
ting ſo exerciſed by him at the ſaid election: That the votes of 
ſeveral perſons were given in favour of the ſaid Earl of Dumfries, 
who had no legal right to vote at the ſaid election, inſomuch that 
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if fach laſt· mentioned votes had not ores: given, the Petitionet 
would have' had a conſiderable majority in his favour, exclufive of 
the vote of the ſaid Lord Rutherfurd : That more particularly a 
liſt produced at the ſaid election, under the fignature of Colvill of 
Ochiltree, and the vote thereby given in favour of the ſaid Earl 


of Dumfries, ought not to have been produced and given; the per- 


ſon who ſigned the ſaid liſt, and who thereby voted at the ſaid 
election for the ſaid Earl of Dumfries, having no legal right to 
vote at the ſaid election: And therefore praying, That their'Lord- 
| ſhips will be pleaſed to take the premiſes into conſideration ; and 
t if their Lordſhips ſhould permit the ſaid Earl of Dumfries to 

queſtion the vote of the ſaid Lord Rutherfu 
may be hearc by his counſel in ſupport of the Petitioner's ſaid 
election and return, and may be permitted to adduce proof of the 


illegality of the votes of the ſaid ſeveral perſons who had no legal 


right to vote at the ſaid election, and whoſe votes were given for 
che faid Earl of Dumfries; and more particularly of the illegality 
of the vote of the perſon claiming to vote as Lord Colvill of Ochil- 

tree; and that their Lordſhips will grant ſuch farther or other re- 


lief in the premiſes as to mar THORNS in cheir great wiſdann, 
Hall ſeem meet. ' 


This Petition, with that of the Earl of Dongle, were ordered 


to > be heard on the rich of March. 


1 


'« On the roth of March, upon reading the Petition of George 


Marquis of Tweeddale, David Stewart Earl of Buchan, James 
Earl of Glencairn, Thomas Earl of Hadinton, James Earl of Lau- 
derdale, George Earl of Glaſgow, James Lord Somervile, Alex- 
ander Lord Saltoun, Hugh Lord Sempill, James Lord Torphi- 
chen, Alexander Lord Elibank, Charles Halyburton Earl of A- 


boyne, whoſe names are thereunto ſubſc ribed, ſetting forth, That 


his 9 was pleaſed to iſſue his royal proclamation under the 
3 L 2 great 


d, chat the Petitioner 
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"<6 ing all the Peers of Scotland to aſſemble and meet at Holyrood- 


5 the Peers of Scotland did accordingly aſſemble at Holyr 


houſe, in Edinburgh, upon Thurſday; the roth day of January 
then enſuing, and now laſt paſt, to elect and chuſe a Peer of Scot- 

land to fit and vote in the Houſe of Peers of the preſent Parlia- 
ment of Great Britain, in the room of George Earl of Dalhouſie, 
deceaſed : That upon the ſaid 1 oth day of January laſt, ſeveral of 


to make an election in obedience to the ſaid proclamation, Parrck 
Earl of Dumffies and William Schaw Lord Cathcart being Can- 
didates: That che votes of the Peers preſent, and of certain mark | 
abſent, voting by their proxies and by ſigned liſts, being collected 
by George Home and Robert Sinclair, Eſqs, two of the Principal 
Clerks of Seſſion appointed by the Lord Clerk- Regiſter, of Scotland 
to officiate as his Deputies: on that occaſion, the votes were twenty- 
ſeven for each of the Candidates; but the ſaid George Home and 
Robert Sinclair took upon them further to receive a liſt, under the 
ſignature of Rutherfurd, which was made and ſigned by one John 
Anderſon, taking upon himſelf the ſtyle and title of Lord Ruther- 
furd, and did mark and reckon his vote in favour of Lord Cath- 
cart, although, upon the 15th of March 1762, it was reſolved by 
their Lordſhips, That Alexander Rutherfurd and David Dury, ta- 
king on them ſeverally the title of Lord Rutherfurd, ought, to all 
intents and purpoſes, to be conſidered as having no right to the 
ſaid title, until they ſhall have made out their claim, and procu- 
red the ſame to be duly allowed in the legal courſe of determina- 
tion; and that in the mean time, and until the ſame ſhall be ſo 
allowed, the ſaid Alexander Rutherfurd and David Dury, or ei- 
ther of them, or any perſon claiming under them or either of 
them, be not admitted to vote, by virtue of the ſaid title, at the 
election of any Peer of Scotland to ſit and vote in this Houſe, 
purſuant to the articles of Union; of which reſolution notice was 


given to the Lord Clerk-Regiſter of Scotland at the time, and the 
ſaid 


— 
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faid George Hoe cad Robert Sinclair were in che ki | 
| thereof, and were bound to obey the ſame: Thar neither the ſaid 
Alexander Rutherfurd nor David Dury, nor any perſon claiming 
under them or either of them, have, ſince the date of the ſaid re- 
ſolution, made out their claim to the ſaid title, or procured” the 
ſame to be allowed in the legal courſe of determination: That the 
claim or pretenſion of the ſaid John Anderſon to the title of Lord 
| Rutherfurd is, and can only be, under the ſaid David Dury, who 
died without iſſue, and to whom the ſaid John Anderſon is or pre- 
tends to be heir and next of kindred, as the ſon of the ſaid David 
Dury's aunt ; and therefore the ſaid George Home and Robert Sin- 
clair ought not to have received the liſt of the ſaid John Anderſon, 
or admitted his vote as Lord Rutherfurd : That the ſaid vote be- 
ing by the Clerks taken to make a maj ority in favour of the fad 
Lord Cathcart, he has been returned as duly elected, whereby the 
Petitioners, and the other Peers of Scotland, have received great 
injury, and the orders of their Lordſhips Houſe, regulating the 
proceedings at ſuch elections, have been violated; and therefore 
praying their Lordſhips will be pleaſed to take into their confidera- 
tion the above-mentioned breach of the privilege of their Lord- 
ſhips Houſe, in which the Petitioners are ſo deeply intereſted ; and 
to grant ſuch rehef in the premiſes, or to do thereupon, | as to 


their Lordfhips may ſeem meet: Ita 18 ordered, That the ud Peti- 
ion do he on the table. : 


ON the 11th March, the order of the day being read for hear- 
ing counſel upon the Petition of the Earl of Dumfries, complain- 
ing of a breach of Privilege of this Houſe at the late election of a 
Peer for Scotland; and alſo for hearing counfel upon the Petition 
of Lord Catheart, touching the ſaid election and his return, and 
for the attendance of ſeveral perſons, and for the Lords to be fur 
moned ; 


« Counſel 
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„ Counſel were accordingly: called in: Then the * of * 
Earl of Dumfries was read: alſo the Petition of Lord Cathcart. 


443% Then EC was * on 3: 2 * the AA ot 


WM: The wigs] minutes ey — oe held Page a l of 
a Peer of Scotland on the 1oth of January laſt, and the original 
proxies and ſigned liſts then exhibited, and other papers, antes, 7 
and documents reſpecting the tranſaction of the-ſaid eleQ 
ee in at . bar by eee n The ſame we 

5 — Then 9 e N called i in ane thing ano 
the Houſe, that he ſerved John Anderfon of Goland with the or- 
der of this Houſe of the 1 2th of. February laſt, made on the Peti- 
tion of the Earl of Dumfries; and that, he: 4 — nene 
claims the title of Lord Rutherfurd. a de 
The queſtion being aſked; What — he vw — 
as faid John Anderſon relative to his connection with David Du- 
ry when he ſerved him with the ſaid order? hk . menen 
ed to as evidence to impeach the return. TEE 4 ; 

« He was directed to withdraw. ri 

Then Charles Dury was called in; and vole 8 acquaint- 
ed the Houſe, That he knows John Anderſon of Goland ; and that 
he claims the title of Rutherfurd: That the mother of. the ſaid 
John Anderſon was aunt to | David Dury, che late n her 
furd. 

Being croſs examined, he does not know, except by report, 
that the ſaid John Anderſon was the perſon who ſigned the liſt gi- 
ven at the laſt election of a Peer for Scotland: That he the wit- 

neſs was related to the ſaid John Anderſon, but very remotely ;. 
but that the mother of the ſaid John Anderſon. was named Dury : 
That David Dury, the ſon of David Dury, named in the order of 
I 762, informed the witneſs, that after his father's death he claim- 
ed to vote at che election for the ſixteen Peers of Scotland; and 

that 


| dike wovinwwoul appear again; 0 Fs tec 


That he has heard that John Anderſon was related to the ſaid Da- 
vid Dury. Being aſted, Whether the ſaid John Anderſon was re- 


ceived in the family as a relation of the ſaid David Dury? he an- 


ſwered, Les. Being aſked, What the condition of John Ander- 


ſion of Goland is? he ſaid, He believes e ee a mall 3 $i SHI 


« He was directed to withdraw, 0 
Then Thomas Young was again called ms and Lake, \ Where 


1 ſerved John Anderſon with the order? N 


„ He anſwered, At his houſe at Goland. 
« He was directed to withdraw. 5 171 2 Err: 
“ Then Charles Dury being again called in, 18 = 8 


If John Anderſon did not claim the effects of David Dury as his 


heir? anſwered, That David Dury left John Anderſon and the 


brother of the witneſs joint executors of his will, and the ſaid 


John Anderſon claimed un wy his effects; i ä e ee N 
of debts, were but ſmall. e 

He was directed to withdraw. 

„Then Mr Anſtruther was alſo heard © on the Petition « of the Earl 
of Dumfries. 1 
331406 The wind were directed to Std; SHITE £93 

Ordered, That the further hearing of counſel on "hs gad Pe- 
titions be put off to Thurſday next; and that the counſel be called 
in at two o clock; and that the Lords be ſuinmened. 100 

« ON thi 1 og of March, the order of the day being read for 
hearing counſel further upon the Petition of the Earl of Dumfries, 
complaining of a breach of privilege of this Houſe at the laſt e- 
lection of a Peer for Scotland; and alſo for hearing counſel upon 
the Petition of Lord uber touching the ſaid election, and his 
return, and for the arendanics * OY ,4unbpresd and for how Lords 
to be ſummoned; en wn 7% | 


— * Counſel v were acordingly called 3 in. © ; 
2475 « Mr 


— 
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Mr Solicitor-General and Mr onglas were head 0 he . 
e in ſupport of the retuinn. 
: 74 Mr Scort and Mr Campbell were beard for the Clerks of Salo 


6 Mir Grant was heard on the resten ofthe Ear! of Dunes, 
in reply. 

«© The countel wend directed r R 
WM. Ordered, That the further conſideration of the 00 Petitions 
be put off to Friday next, and the Lords ſummoned. ud 

By ſubſequent orders, the conſideration of choſe Periions was 
ours off to We 21ſt April. 


O that n the — of RF Sg 1 8 
to further conſideration the Petition of the Earl of Dumfries, com- 
plaining of a breach of privilege of this Houſe at the late election 
of a Peer for Scotland, and alſo of the Petition of Lord Cathcart, 
touching the ſaid election, and his returns and Sor the Ronde 00 be 
ſummoned; 
en, « Moved, Shea 3 2 Robert Sinclair, 388 to 
the Lord Clerk- the Lord Clerk-Regiſter, have made an undue return to this Houſe 
egiſter's Deputies | 
_ — 4 a of a Peer to repreſent the Peerage of Scotland; and that the faid 
25 return ought to be amended; without prejudice to William Schaw 
Lord Cathcart, proceeding upon the Petition preſented: by him to 
this Houſe on the 13th day of March laft, and without preju- 
dice to any vids | Weins upon * merits of the e- 
lection.. 
4 Which Fra jaded; to, after long debate, the 1 was 
put thereupon. . 
« It was reſolved in ty nn 


that the liſt fignes Then it was moved, That the vote given for 1 Cathcart, 
e on. at the laſt election of a Peer to repreſent the Peerage of Scotland 


ed; and by a ſigned liſt, under the title of Rutherfurd, delivered in on the 


ow of John Anderſon of A. who appears to claim the ſaid 
title, e 
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title, as couſin and heir of David Dury mentioned in the refo- 
lution of this Houſe on the 15th of March 1762, ought to have 
been rejected. | 

The queſtion was put 3 

It was reſolved in the affirmative.” 

6 Then it was moved, That it is the opinjon of this Houle, 
That the Lord Clerk-Regiſter, and his Deputies acting at the elec- 
tion of the Scotch Peers, ought to conform to the reſolutions of 

this Houſe, of which they have had notice by order of the Houſe, 

„The queſtion was put thereupon. 

% It was reſolved in the athrmative.” 


« On che 22d April, the "TOP ordened, That the Clerk of 5 
Crown in Chancery do attend the Houſe to-morrow with the ori- 
ginal return of the election of a Peer for Scotland on the 10th of 


January laſt ; and that the further conſideration of the Petition of 


Lord Cathcart, touching the election of a Peer for Scotland, and 
alſo of the Petition of the Ear] of Dumfries, be put off to > Friday 
next; and that the Lords be ſummoned.” 


« On the 2 ad April, the order of the day being read, for the 
Deputy Clerk of the Crown in Chancery to attend the Houſe with 


che original return of a Peer for Scotland on the roth of January 


laſt; and he attending accordingly, 
4 Ordered, That the ſaid return be amended, by eraſing the 
words, William Schaw Lord Cathcart was elected and choſen to 


ſit and vote in the Houſe of Peers in this preſent Parliament of 


Great Britain, in the room of the ſaid George Earl of Dalhouſie, 

deceaſed,” and inſerting, inſtead thereof, the following words, 

“The votes were equal; that is to ſay, for Patrick Earl of Dum- 

fries, twenty-ſeven ; and for William Schaw Lord Cathcart, twen- 
ty-ſeven.” And he amended the return accordingly. 

6 Ordered, That the ſaid amendment be without pre) judice to 

3 M William 
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William Schaw Lord Cathcart proceeding upon the Petition pre- 
ſented by him to this Houſe on the 1 3th day of Marche __ n 
the merits of the election. N | 
6 Upon reading the Petition of Robert Lord Colvill of Ochil- 
tree, ſetting forth, That the Petitioner has been ſerved with no- 
tice of a Petition having been preſented to their Lordſhips by Wil- 
liam Schaw Lord Cathcart ; and that their Lordſhips had been plea- 
ſed to order, That the Petitioner might attend, if he thought proper, 
when the matter of the ſaid Petition came on to be heard: That 
by the copy of the {aid Petition delivered to the Petitioner, he ob- 
ſerves that the ſaid Lord Cathcart has been pleaſed to ſtate or al- 
ledge, that a liſt produced at the late election of a Peer of Scot- 
land to fit in Parliament in the room of the Earl of Dalhouſie, de- 


_ ceaſed, under the fignature of Colvill of Ochiltree, and the vote 


thereby given in favour of the Earl of Dumfries, ought not to have 
been produced and given, the perſon who ſigned the ſaid liſt, and 
| thereby voted at the ſaid election, having no legal right to vote. 


To an allegation ſo extremely general and vague, the Petitioner 
can make no anſwer. He ſubmits to their Lordſhips, whether a 
Petition, containing no ſpecial objection, can be made the founda- 
tion for inveſtigating the Petitioner's right to the Peerage: he poſ- 
ſeſſes, if that is meant to be impeached. But if their Lordſhips 
ſhould be inclined to proceed upon a charge ſo looſe, and if Lord 
Cathcart ſeriouſly intends to diſpute the Petitioner's title, he con- 
fides in their Lordſhips juſtice, that they will order his Lordſhip 
to ſtate particularly the grounds he goes upon, and the evidence 


he means to produce, that the Petitioner may know againſt what 


it is he is to defend himſelf; and that their Lordſhips will allow 
the Petitioner, after ſeeing what ſhall be ſo ſtated, a ſufficient time 
to adviſe with his counſel in what manner he ought to conduct 
himſelf : And therefore praying their Lordſhips to take the pre- 
miſes into their conſideration; and to make ſuch order thereupon 
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as in their great wiſdom ſhall ſe: eem proper: It was ordered, That 


the ſaid n do lie on the n 


« On aw: 25th Aniif, i it was sec That the Petition oe; Ro- 


bert Lord Colvill of Ochultree, e to o the Houſe on Wednet- t 


day laſt, be now read. 
The ſame was accordingly read by the Clerk. Then 
“The order of the day being read, for the further conſidera- 
tion of the Petition of Lord Cathcart, touching the election of a 
Peer for Scotland, and his return; and alſo of the Petition of the 


Earl of Dumfries, complaining of a breach of privilege of this 
Houſe at the ſaid election; and for the Lords to be ſummoned ;; 


4 Counſel were called in to be heard upon the {aid Petitions : And 


the- counſel for Lord Colvill complaining of the een * Lord 
Cathcart's Petition, and requeſting further time, 

0 The counſel were directed to withdraw. 

„ Moved, That it is not neceſſary that the objection intended 
to be made to the vote of Lord Colvill of Ochiltree be further 
ſpecified before the hearing of the Petition of William Schaw Lord 


Cathcart. - 
„The previous carftion was put, Whether the ſaid dias 


ſhall be now put ? 
“ It was reſolved in the negative. 
„Then the counſel were again called in, and Mr Solicitor-Ge- 


neral was heard in behalf of Lord Cathcart. 


“ Then Thomas Smith was called in; and being ſworn, pro- | 


duced an office-copy of the ſervice of Robert Lord Colvill, dated 

7th April 1784, taken from the records of the Chancery- office kept 

at Edinburgh, and duly certified by the clerk of the ſaid office, 
and examined by the witneſs with the original record from whence 
the following extract was read. 

« Robert now Lord Colvill of Ochiltree, _ ſon of the de- 

ceaſed John Colvill, wright at Ely in the county of Fife, who was 

3 ML 2 


| brother-german | 
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brotker- german of the deceaſed William Colvill, tenant at Balcor- 
mie Mill in the ſaid county of Fife, ſay, that David laſt Lord Colvill 


of Ochiltree, my coulin-german, and eldeſt ſon of the faid deceaſed 


William Colvill, my uncle by the father's fide, died without heirs 
lawfully procreated of his own body, and that I am neareſt and | 
lawful heir-male of the ſaid 3 the laſt Lord — * coulin- 
german, and am of lawful age.” 


he witneſs next produced a like een of the return on 


the above ſervice, from whence the following extract was read: 


« Quod quondam Robertus tertius Dominus Colvill de Ochil- 
tree, qui fuit filius natu maximus Roberti ſecundi Domini Col- 
vill de Ochiltree, filius propatrui Robert: nunc Domini Colvill de 
Ochiltree, unici filii legitimi Joannis Colvill, qui fuit filius fecun- 


dus Jacobi Colvill, fratris immediate junioris quondam Roberti ſe- 


eundi Domini Colvill de Ochiltree, obiit ad fidem et pacem Su- 
premi Domini noſtri Regis, abſque hæredibus maſculis ex ſuo 
corpore legitime procreatis; et quod dictus Robertus nunc Do- 
minus Cobvill de Ochiltree, lator præſentium, eſt legitimus et pro- 
pinquior hæres maſculus dit quondam Roberti filii Domini 
Colvill de Ochilree, filii propatrui ſw, et quod eſt legitime #+- 
tatis.” 


* prove that the pedigree of the ſaid Robert Colwill, as ; ſtated 


in the above retour, was falſe, and that Robert the ſecond Lord 


Colvill never had a brother of the name of James, but that the. 
name of his ſecond brother was David, ; 
« The witneſs prodinced; 


« 1, The retour of Robert the ſecond Lord Colvill, as ; awful 
heir-male to his uncle Robert the firſt Lord Colvill, dated 6th No- 
vember 1662, from whence the following extract was read :” | 

Quod quondam Robertus Dominus Colvill de Ochiltree, pa- 
truus Roberti nunc Domini Colvill de Ochiltree, latoris præſen- 
tram, obiit, &c. prout in carta, & c. quon. Downs Roberto Cob | 
vill de Cheſh, Militi, de data,” &c. 


« 2dh, 
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24h), Contract of marriage of David Colvill, father of the a- 
bove Robert ſecond Lord Colvill, with Agnes Beaton, dated 6th 


July 1630, wherein he is called ſecond lawful ſon to Robert Col- 


vill of Cheſh, from whence the following extract was read : 


„ At Kilrinnie, the ſext day of July, the year of God One thou- 


ſand ſex hundredth and threttie yeirs : It is appointit, agreit, and 
matrimoniallie contractit betwix the Honorable parties following; 


to wit, David Colvill, ſecund lawfull ſone to Robert Colvill of 


Clieſhe, with the ſpecial advice, conſent; and aſſent of the ſaid Ro- 
bert Colvill of Clieſh his father, Robert Colvill younger, fear of 
Clieſhe, his eldeſt lawful brother, o on the ane part; and David Bea- 
tone of Balfour, John Beatone fear of Balfour, his eldeſt lawfull 


ſon, takane the burding in and upon them for Agnes Beatone, 


youngeſt lawful douchter to the ſaid David Beatone ; and the ſaid 
Agnes Beatone for herſelf, with conſent of her Rd father and 


brother on the uther part, in manner, forme, and effect, as after 
Gallows,” &c. 


8 34h, Diſcharge and . dated = May 16 5 3, grant- 
ed by Robert, David, Andrew, and Jean, the bairns-lawful and 
executors. of the foreſaid David, and by Robert firſt Lord Colvill, 
their uncle, tutor-teſtamentor to them, in favour of Sir George 
Campbell younger of Ceſſnock, from whence the following extract 
was read : | 

4 Beit kend till all men be thir preſent Lene That we Robert, 
David, Andro, and Jean Colvills, bairns-lawful and executors no- 
minate and confirmed to umquhil David Colvill, brother- german 


to Robert now Lord Colvill, with advice and conſent of him as exe- 


eutor alſo nominated and confirmed to the ſaid umquhil David 
Colvill, our father, and tutor- teſtamentor to us for his intereſt, and 
me the ſaid Robert Lord Colvill for myſelf, and. takeand burden 


en me for them, to the effect underwritten.” 
44 b ly * 
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* 4hly, Diſcharge, dated 22d June 16 685 granted by che afore- 
faid Robert, David, Andrew, and Jean Colvill, the children of 
the firſt· mentioned David, in favour” of Robert firſt Lord Col- 
vill, their uncle, for his intromiſſions as tutor named to enn w_ | 
their father, from whence the following extract was read: 


« Be it kend till all men be the preſent letters, we Ant David, 6 
Andro, and Jean Colvills, lawful bairns to the deceaſt David Col- 
vill, brother-germane to ane Noble Lord Robert Lord Colvill of 
Ochiltrie, forſomekellas the ſaid deceaſit David our father, in 
his teſtament-teſtamentor, legaſie, and letter-will, nominat and 
left the ſaid Noble Lord, then ſtiled Sir Robert Colvill of Cleiſh, 


Knight, his germane- brother, executor and tutor teſtamentor to 
us, and ilk ane of us reſpectively during his lifetime ; and in caſe 


of his deſeaſe during the time of our tutorie, our fald deſeaſit fa- 


ther nominate and left to us John Beatoune of Balfoure, James 
Beatoune younger thairof, and Andro Beatoune, his germane-bro- 
ther, uncles to us one the mother's ſide, as likeways tutors-teſtamen- 


tors to us, and diſtributors of the ſaid deſeaſit David our father his 


heal ſumes of money, gudes, and gaire amongeſt us, and either of us 


| reſpectivelie, as after follows; and farder, our ſaid deſeaſit father, 


in his ſaid teſtament, wiled and ordained the ſaid Noble Lord, his 


loving brother and executor, to do, i in his awne lifetime, by the' 


advice of the ſaids John, James, and Andrew Beatones, to wit, the 
ſaid deſeaſit David Colvill our father, wiled and ordained, that I the 
ſaid Robert, as his eldeſt lawfull ſone, ſhould have, of the firſt and 
readieſt of the debetes and ſoumes of money awne to him, the ſoume 
of tene thouſand markes money Scotes ; and that I the ſaid David, 
his ſecound lawfull ſone, ſhould have the ſoume of foure thou- 


ſand markes money forſaid. eme, The ſaid Andro ſhould have 


the ſoume of uther four thouſand markes money above exprimed ; 
and I the ſaid Jaine Colvill, his only lawful daughter, ſhould have 
the ſoume of ſix thouſand markes money above mentioned; and 


that by and attour the heall houſhold ſtuffe and pleniſhing per- 
taining 


THE PEERACGCE OF SCOTLAND. 


taining to the ſaid- defunct my father, whilk he alſo left and or- 
dained the ſaid Noble Lord, his executor, to give to me the ſaid 
Jaine, as the ſaid teſtament- teſtamentor, duly and lawfully confirm- 
ed, of the date the ſext day of March One thouſand ſix hundred 


and fourtie-nine years, in the commiſſara bookes of Duncalidone, 
conteaning divers uther heads, articles, and clauſes, at maire lenth 
bears: And now mene; _ 


. gaby Diſcharge, dated 1 i 8 1 660, a 10 David; 
the ſecond ſon of the firſt-mentioned David, and his' ſiſter Jean, to 


their eldeſt brother Robert, then ſecond Lord Colvill of Ochiltree; 
for their two third-parts of the patrimony left by their father to 
their brother Andrew, who had died inteſtate z from * the 
following extract was read. it. 


« Be it kend till all men be thir e en me David Colvilk 


ſecund lawfull ſon to the deceaſit David Colvill, brother-german 
to ane Nobell Lord Robert Lord Colvill of Ochiltree, and Jeane 
Colvil, only lawful dochter to the ſaid deceaſit David, now ſpouſe to 
Thomas Alexander, fear of Sheddoway : Forſomekellas the ſaid de- 
ceaſit David our father, in his teſtament-teſtamentor, legacie, and let- 
ter-will, nominate and left to the deceaſit Andro Colvil, his youngeſt 
lawfull ſone, our german brother, for his portion-natural, in the firſt 
end of his readieſt gudes and gear, the haill ſoume of four thou- 


ſand markes money Scotes, together with his proportionable part of 
his uteceil and domeceill of his houſe; as the ſaid teſtament, duly and 
lawfully confirmed, of the date the ſext day of March One thouſand 
fix hundred and fourtie-nyne years, in the commiſſary-bookes of 
Duncalidone, at maire lenth beares: And becauſe the ſaid deceaſit An- — 


dro, our brother, his aforeſaid proviſion, left to him in manner above 


written, of the redieſt gudes and gear moveable of our ſaid deceaſit 


father, and not being heritable upon infeftments, the ſamyne, be the 
lawes of this kingdome, and practick thereof, falls and belongs 
properly to us, and Robert Colvill our eldeſt brother, equallie and 
proportionablic amongſt us, be-virtue of executrie, as only law- 
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full bairnes now in life to the ſaid deceatir David our Father : 
And now now ohh _ 110 15 ee eld ele Legies, 


- 6 605% Contract of marriage; mor IG Sik 1664, ai 
the above-mentioned ſecond David Colvill, and Margaret VO, 


daughter * Mr Michael Barclay, Advocate. 


vs aby, Gift of tutory at law, Auel 1d November 1665, un- 
der the great ſeal, appointing Robert Lord Colvill of Ochiltree tu- 
tor at law to Margaret Colvill his niece, the only daughter of the 
nn David, * whence che ne extract Was 
read. | 
Carolus, Dei gratia, &c. Sciatis, quia per annie; de 
mandato noſtro per balivum regalitatis noſtre de Culroſs factam, 
compertum eſt, quod dilectus noſter conſanguineus Robertus Do- 
minus Colvill de Ochiltree eſt patruus et propinquior agnatus, id 
eſt conſanguineus ex parte patris, Margarete Colvill, filiæ legitime 
unigenite quondam Davidis Colvill, fratris germani dicti Roberti 
Domini Colvill; et quod exceſſit ætatem viginti quinque annorum 
completam; et quod eſt ſue rei providus, et potens cavere idonee 


adminiſtrationi rei aliene; et quod dictus Robertus Dominus Col- 


vill eſt immediate fucceſſurus ipſi Margarete Colvill, ſi ilam conti- 
gerit in fata decedere: Igitur, &c. 


« Being aſked, where he procured the ſeven inſtruments laſt pro- 
duced ? the witneſs ſaid, He took them from the Charter-cheſt of 
Peter Colvill at Toryburn in the county of Tube. 


ny To prove that the now pretended Lord Colvill of Ochiltree 


was deſcended from James Colvill, who was ſon of Arthur Colvill 


at Milltown of Pitmullie, the witneſs produced, 
V, Precept of Clare conftat, dated the penult day of October 
1675, granted by James Archbiſhop of St Andrew's, in favour | 


of James Colvill; from whence the following extract was read: 
«a Qua 


* Quia per autentica documenta et inſtrumenta coram nobis | 
—_—_— et a nobis et aliis nomine noſtro viſa lecta et conſide- 
rata, clare conſtat, &c. quod quondam Margareta Farifull, mater- 
tera-Jacobo Colvill, filio natu maximo quondam eee bag a- 
vey geen de 8 latoris breſentium, objit,” e 


2 PAY Hd, & pave ogy hk 3d ae h A 


by the ſaid James Colvill to Margaret Wallace his wife, daughter 
of William Wallace tenant. in Caſſindillie, and the children of the 


r; - from whence the following extract was read. 


© Beit kend till all men be thir preſent, letters, Me 8 col- 
vill; in Nether-Kenloquhie, heritable proprietor of the two aikers 
of land with che pertinenits. under written: Forſamekellas the 
tyme of the treating anens the marriage betwixt me and Margaret 
Wallace, lawful daughter to William Wallace tenent in Caſſendillie, 


amongſt the conditions then treatet upon, it was expreſsly provi- 


ded and faithfullie promiſed be me, that I ſhould provide and ſe- 
cure the ſaid Margaret in liferent and conjunct fee with myſelf, 


and the heirs then lawfullie to have been procreat betwixt her and 


me of the ſaid marriage; whilks failing, and in caſe ſhe ſhould 


ſurvive me, and no otherways, the ſaid Margaret her heirs and aſ- 


ſignies whatſoever, but in cafe I ſhould ſurvive her, my own 
neareſt and lawfull heirs and aſſignies whatſoever, heretablie, in all 
and haill the ſaids two aikers of land, with the pertinents under- 
written : Therefore, &c. whilkes aikers pertainet of before to the 
deceaſt Margaret Fairfull my mother's fiſter, to whom I am air en- 
tered, infeft, and ſaiſit, in and to the ſamyn, &c. _ 

_ © Inſtrument of ſeifin dated 1ſt February 1687, in favour of 


the poor of the pariſh of St Andrew) s, from whence an extract 


was read. 

« And that this Jarges | Colvill; who in 1684 is deſcribed in the 
pariſh-records i in the Lochtoun, is the ſame perſon to whom the 
procepe of Clare conftat is granted, is proved by ſeifin now produ- 

3 N _ ced 
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PROCEEDINGS. RELATI NG TO 


ced and read in favor of che poor of the pariſh of St Aeg 8, Us 
ted the iſt day of February 1687, and regiſtered: in the particu- 
lar regiſter of ſeiſins, kept at Cupar gth March 1687, proceeding. 
on a diſpoſition granted by him and Margaret Wallace N wife, 
wherein he is deſigned, in en of Kippe.' 
Certificates from the pariſh- records, and the evidence wy he | 
witneſſes examined in the ſervice of the ſaid Robert, now aſſu- 
ming the title of Lord Colvill of Ochiltree, to ſhew, that of the 
above marriage between James Colvill and Margaret Wallace there 
were the following iſſue: 1. Eliſabeth Colvill, born 5th September 
1674. 2. William Colvill, baptiſed 1ſt January 1676, afterwards 
tenant in Baleormie Mill, who left three ſons and one daughter; 
all of whom died without iſſue. 3. David, baptiſed 31ſt March 
1684, uncertain whether he left iſſue or not; if he left iſſue, their 
claim is preferable to the now pretending Lord Colvill. 4. Mar- 
garet, baptiſed 12th April 1687, married to William Webſter in 
Colinſburgh. 5. John, baptiſed 12th Sptember 169 1, afterwards- 
a wright ar Ely, and had iſſue Robert Colvill, the um now 
* the title of. Lord Colvill of Ochiltree.. | | 
Ahe witneſs was directed to withdraw. 
Ihe counſel were directed to withdraw. | 
«. Ordered, That the further hearing of counſel upon che aid 


Peritions be adjourned to * nent; n chat che counſel be 
called 1 in at one o clock. | 1 | 


9 ON the 28th April; hi onde of ts „N Being ad for 92 

further hearing counſel on the Petition of Lord Cathcart, touch- 
ing the election of a Peer for Scotland, and his return, and alſo 
the Petition of the Earl of Dumfries, complaining of a breach of: 


privilege of this Houſe at the ſaid election; and for the Lords to, 
be ſummoned; 


. * Counſel were accordingly called. in; and Mr. e o 
counſel for Lord Colvill, ak the Houſe, chat having peru- 


5 ſed. 
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* Gy 


{ed and conſidered the evidence given on the part of Lord Cath. 178 8. 
cart, he was ſatisfied that there was no ſon of Robert the third N Te, 3 
Lord Colvill of the name of James; but requeſted the Houſe, if 
they made any order as to the claim of the Petitioner, for whom 
he was concerned, that it might be without prejudice to any fu- 
ture evidence he might hereafter bring in Wes of his claim to 
the title of Lord Colvill. 
The counſel were directed to withdraw. 
“Moved to reſolve, That William Schaw Lord Cathcart is duly The Lord Cathcart 
elected and choſen to fit and vote in this Toole of Peers in this e on 
preſent Parliament of Great Britain. 
The ſame was agreed to, and ordered accordingly. | 
<* Ordered, That the Deputy Clerk of the Crown in Chancery do _ "0 
attend this Houſe to-morrow morning, with the original return of 
the election of a Peer for Soon on the roth of N _ in 
order to alter the ſaid return.” 


« On the 29th April, the order of the day being read for the 
Deputy-Clerk of the Crown in Chancery to attend this Houſe with 
the original return of the election of a Peer for Scotland on the 

oth of January laſt; and he attending accordingly, 

' _ «& Ordered, That the ſaid return be amended by erafing the Return again al- 
words, © the votes were equal; that is to ſay, for Patrick Earl of © 
«< Dumfries twenty-ſeven, and for William Schaw Lord Cathcart 
« twenty-ſeven,” and inſerting, William Schaw Lord Cathcart 
was elected and choſen to fit and vote in the Houſe of Peers in 
this preſent Parliament of Great Britain, in the room of the ſaid 
George Earl of Dalhouſie, deceaſed.” 

And he amended the ſaid return ac cordingly.” 
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1 F orm of Aa Proclamation for an Election 2 Peers. 


5 WInn gas we have, i in our Connell, thought fir to declare our 
pleaſure for ſummoning and holding a Parliament of Great 
Britain, on the day of next enſuing the date 
hereof: In order therefore to the electing and ſummoning the fix- 
teen Peers of Scotland. who, are to fit in the Houſe of Peers in the 
ſaid Parliament, We do, by the advice of our Privy Council, iſſue 
forth this our royal proclamation *, *, ſtrictly charging and com- 
manding all che Peers of Scotland to aſſemble and meet at 
. next enſuing, between the hours of twelve and two 
in the afternoon, to nominate and chooſe the ſixteen Peers to. fit 
and vote in the Houſe of Peers in the ſaid enſuing Parliament, by 
open election and plurality of voices of the Peers that ſhall be then 
preſent, and of the prexies of ſuch as ſhall be abſent, (ſuch pro- | 
xies being Peers, and producing a mandate in writing, duly ſign- - 
ed before witneſſes), and both the conſtituent and proxy being qua- 
fied according to law: And the Lord Clerk-Regiſter, or ſuch two: 
of the Principal Clerks of the Seſſion as ſhall be appointed by him 
to affeinte in his name, are "AY en en to attend 


* * 
4 "E&P 


When the election is 4 n Aank. the 8 18 . ow 

„ Whereas was duly elected and returned to be one of the ſixteen 
6. Peers of Seotland to fit in the Houſe of Peers in the preſent Parliament of Great Bri- 

t tain, and is fince deceaſed, in order to the cleQing of another Peer to fit in his room, 
% We do, by the advice of our Privy Council, iſſue forth this proclamation, ſtrictly char- 

ging,“ &. — The preamble of a proclamation for an election in place of any of the 

fixteen Peers for Scotland who may have been created a Britiſh Peer, will be found in: 


b 431+ of this book. | 
uch 


470 


dately after ſuchſ elect 
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* 


, ſuch meeting, and to adminiſter the oaths required by law to be 


taken there by the aid Peers, and to take their votes; and i imme- 
made and duly examined, to 9 the 
names of the ſixteen Peers ſo elected, "and ſign and atteſt the Tha 
in the preſence of the ſaid Peers the electors, and to return ſuch. 
certificate into our Hig gh Court of „Chancery of Great Britain : 

And we do, by this our proclamation, ſtrictly command and re- 
quire the Provoſt of Edjaburgh, and all other the M: agiſtrates of 
the ſaid city, to to take e eſpecial care td preſerve We Pete th theresf Au 
ring che time of the Taid Ueation, , a 5 t to breßent all aigner of 


riots, tumults, diſorders, and violence whaxſoe Sever: : And w we ſtriet⸗ 


TC) (11 10 It 


ly charge and command, That this our royal proclamation be du 
ly publiſhed at the market ele ap 1 15 Hurgh. an ad in Al Th "th 
county-towns in Scotland; twenty-five A 


; * THO 1445 kom: 
hereby appointed for the meeting Fort the tid Fe ers to, proce to 
17 112 : CTY ARTE 
ſuch election. Witneſs ourſelf, a # the "oy 8 
day f F 5 F "year of our ! reign. oo hes 
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Form of: the Publication of the Proclamation. : 


Ea. — wy 1 ig of ® "years. 
THESE do certify to all whom it may concern, That the 0 


in proclamation was duly publiſhed at the market-croſs' at Edin- 


burgh, upon the d ad r eich de uſual 
ſolemnities, before, and in preſence of, heralds, 5 
purſuivants, and hhaouſehold trumpets. 


43 


This Certificate is generally ſubſcribed by the Sheriff. Clerk or his Deputy, ſome- 
times by the Sheriff Depute or his Subſtitute. 
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Form of 2 Commiſſion by 'the Lord a deute. 
to dne Clerks... OOO 61 


7; 6 $7 : ; - wa -Clerk-Regifter in 10 part of che 


Uaited; Kingdoms © of Sis Britain called Scotland : F oraſmuch 
as by an act of Parliament of Great Britain made in the fixth 
year of her late Majeſty Queen A ne, intitled, An act for 
% making further proviſion for ele Qing and ſummoning ſixteen 
Peers of Scotland to fit in the Houſe of Peers of the Parliament 


of Great Britain, it is enacted, That the Lord Clerk-Regiſter; 
or two of the Principal Clerks of Seſſion appointed by him to offi- 


ciate in his name, ſhall, after the election is made and duly exa- 
mined, certify the names of the ſixteen Peers elected; which cer- 


tificate, ſo ſigned and atteſted, ſhall, by the Lord Clerk. Regiſter, 
or two of the Principal Clerks of Seſſion, be returned into the 


High Court of Chancery of Great Britain before the time appoint- 


ed for che meeting of the Parliament: Therefore I hereby appoint 


and E qs, two of the Prin- 
eipal Clerks of Seſſion, and, in caſe of their abſence, any other 


two of the ſaid Principal Clerks of Seſſion, to officiate at the en- 
ſuing election of the ſixteen Peers of Scotland, which is to be upon 
the day of 1 next, and to do 
every ocher thing enjoined by the ſaid act to be performed by the 
Lord Clerk Regiſter, or two of the ſaid Principal Clerks of Seſ- 


fion : And I conſent to the regiſtration hereof in the books of 
Council and Seſſion, therein to remain for preſervation; and for 


that effect I conſtitute my 


procurators, &c. In witneſs whereof, theſe preſents, written on 


ſtamped paper by, &c. (the reſt ; in che common ſtyle of any other 
deed of * 
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THE roll of the Peers of Scotland, as they good nw" the 
Union took effect, authenticated by the Lord Clerk. Regiſter, in in 
44 of Lords, will be Totti on 

p. 12. 13. 14. and 15. of this book; and the additions made to 
that roll by the Houſe of Peers are mentioned on the bottom of 
the faid 1 5th page. The roll contained in the report by the Lords . 
of Council and Seſſion to che Houſe of Lords in che year 1946, 
will be found on p- 203. and 204. The roll, as nu called at 
every election, ſhall be ſubjoined here ;- containing his Ron 
Highneſs the Prince of Wales Duke of Rothefay ; and the Lor 
Somerville and Colvill added by orders 20 che e of Eovds iy 
and W the. attainted .. ei nit 15546 


IT 


* 
1 
. 


©. . 
0 — * of : +.» k 4 0 
* 7 8 * EF EF, I " 
- . 3 k 3 "4 373988 1 45 
1 4 * 1 . pu L . a a . 1 14 AL - 1 
> oy ; - * * %.. - o F a4 — — * a * # EP or 
wa a +. % « . - - * 1 y 2 3 
- - N 2 — $ a L 2 ** * k * 
5 «+ 6 -4 ; / 5 25 . * 6. „ s 
_ 4 P as 6 * — 4 Y% ! $ 2 0 4 7 Oy 3 4 2 
: 


33 34 2 
thy - ; 


Roll of the Peers. * 5 Scokladd. media at 5 Rice jt 
tions of their Repreſentatives to the Houſe of 


Lords fine the year 1946, 


- — CE 0 * 
. 8 * 5 - . 2 * : k 
> S & "Ip 2 N 1 L A : ** ; 


His Royal Fighnef the Prince of Wale, Duke of Rochelay. f 


Dux s. Manaqvises. Aae, 
Hamilton, . a NARS, 
Buccleugh, „ 2 5: 7 
Lennox, Annandale. 
Gordon, | ii 
Qeenſberry, {ics nne 
Argyll, 


Craufurd, 

Atholl, Errol, 

Montroſe, Sutherland, 
Roxburgh. M.-y;unteith, : 


N e — ne - 


[OR a - * 1 o "1 "7" — * " 6 * . LITE = . w 4 
4 I F * P is 5 a o | b 29 dy + = =, POR. *s N r CY N 2 2 T5 2 5 '% he of 7 I" 
957 «A g * R | * F . A r q . * ere R _— x We TEES * n A e . Sa 
r ad» og ee Bs.” * n EY MSEC. OE OOO WR” TY Seth # it ati W it - þ he” e Arn v : 
; 1 Y : G. ** ; * . 1 , i ye i * # Þ "Ts. 5 6 j KY "5 * * 7 * 
* » a „ * e R 4 1 2 * 9 "80 „ . $4 8 2 by . 1 k * ir 
S 4 a 10 I, C x, * 4 . 


| 


4 


AAL. A 
Hadinton, 3 11 p 


W : 8 | 
Solar,, Sor On | 
Wemyſs, Lay. (10 ek * nee To 8 2 : | | 
Dalbouſie,. in, \: Ki 39 P14 0 #8 98 5 i j 
Hindlater,r 3. 0 Vie unrs. 3 | 


Y if 
* . 
' wa. by, a. ST = > - . * 
7 2 * 1 1 4 
, 4 4 ' 
7 0 * 2 . s -F ** 1 
* 


— — 0 


Brit Nr 3 


3 2 p 4 : 5 N 5 * Sur * 7 W * 7 N. 
9 1 e 1 * 2 } 8 £ *% 1 N 4 9 wo 5 
5 : | * 8 , 
* b ig : ; =Y wee? by * 2 
e 0 l * 9 4 » 9 
1 5 2 4 5 * 
- * mai. Ot * % PI ww 4 ww og 3 * 3 e's wa 4 
* * * * 
5 — 
* 
F * 
my * 
* 
* 
: \ 
P * 
* 
8 - 


ti chu | 
Seaßeld,“ 57151 Tad 
5515 l 
Ar, i 
Roſeberie, 
Glaſgow 


5 
fd 
* 
# ” 
. a+ 4 
3 
1 
2 
Dre 


ern 


of #* : : 
ſity! a. TN 
Os / 
* 


r 


Bute, OS n 0 
— 3 57. Borthwick, 


CCP 


© 


* a 9 
4 
*+ 
+ 1 
4 
4 
; I, Z 
: v 
_— 
a „ l 
1 
E. J 
q 1 1 f 
3 To 
p F 7 
1 - 
1 3 
3 x > 2 
I 
0 | - 
1 
4 A 2 
2 by . 
3 + if 
F *" 
A * 
"ll 1 
1 * 
lg 
5 
br T7 = 
4 l 
= 
4 1 
. 0 
5. 
£ ; | 
. 
. . 
5 F 
M7 1 
. vw 
. > o — I 
: = Q 
p il 7 \ 
4 _ 3530 
oY _ 
- 4 4 * KH 
b 1 
＋ g 
. * 
: % q 
d r N 
| 3 7 
9 * 5 1 
4 i 
2 
% 
£4 
1 
L F, 
g > 3 


SE 7 
5. * 
| 
i 


Wt -- 2 11113 = LINES "US. 3? 

r Halkertoun, 

10 i 2141 Belhaven, * We : 

Abercrombie, ©} 
LonDs. 


Lon ds. 
FI Mio 
Rollo, Sons 
Colvill, ctislonis 
noigti bio 
Sd | 


Gn 10 


Deplaration to 


Ruthvegroriudowl/ 
Rutherfurd, ον 
Bellendenh16tbaryH 
| ad 


dsl 


woulalO | 


230 


Tie the Peers. de 


1 of 


Tet 830! [o(T 


(PET Ron Sf Allegiance, on ps fg br this Book. 
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of the oath, and the word 70 in the 21ſt line of 


p. 21. and in Nel thereof inſerting 48 follows, viz, © That not 
« any of 4 def ſcendants of the 
« of Wales dt 
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perfon who p retended to h Prinee 
8. 2 life of the 8 James the Secu, and | 


A any ae or per Ge 10 417 of them: And I do 
« ſwear, That I will bear faith and true allegiance to his Majeſty: 
« King George; and him will defendytoithe utmoſt of my power 


« againſt all traitorous conſpiracies and attempts whatſoeyer which 
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the proclamation 18 briefly narrated * "greeting : We have i inſpect- 


ed a certain record and regiſter 1 in our. Court of Chancery 3 in Eng- 
land, made and filed, and chere nd ; 40 which 1 it Is ma- 
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| repeated and ſubſcribed the Declaration contained = 1 in 
2 certain act of Parliament, made in the fixth year of the reign 


| of me late Queen of Great Britain, intitu ed, „ An act to make 
further proviſion for elefting x and ſummoning ſixteen Peers, of Scot- 
land to fit in the Houſe 0 of eers in the Parti * Great Bri- 
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ain, and for or trying Phers for Genese coninitied' in Scotland, 
and for the further regillating ef votes in election of members to 
ſerve in Parliament; and! a6 tbœk and fubſcribed the Oath of 
Allegiance Rhea; hEs atk ſpecified in a oertain act of - Parliament 
made in che firſt year of the reign of our late Nuyal great-grand- 


father George the Firſt, late Ring of Great Britain, intituled, * An 


act for the further ſeem ity of his Majeſty's: perfon and govern- 
ment, and the ſucceſſion of the Crown in the heirs of the late 
Princeſs Sophia, being Proteſtants, and for extinguiſhing the hopes 
of the pretended Prince of Wales, and his open and ſecret abet- 

tors; and alſo took and fubfcribed the Oath of Abjuration con- 
tained and ſpecified in a certain act of Parliament made in the 
fixth year of our reign, intituled, © An act for altering the Oath of 
Abjuration and the Aſſurance, and for amending ſo much of an 
act of the ſeventh ) year ol her late Majeſty Queen Anne, int 
An act for the 3 improvement of t the Union of the two Kingdoms, 
as, after the time therein limited, required the delivery of certain 
liſts and copies, therein mentioned, to perſons indicted of high 

treaſon, or miſprifion of treaſon,” according to the form, direction, 
and n * che acts aforeſaid. Witneſs ourſelf, at Weſt- 


minſter, this. ay of in Inn | year of ons 
? * 3 4 E 4 _— 
— S ©; '> 4 4, 5 5 1 5 1 * {8 4 : "- 
rei: E o : * ; * *© ” ; | , . F 2 : i 
3 FS 1 has: F ns a 17 7 
3 _— S * 4 4 4 , < 4 * 1 4 — * ' 4 ” : 4 * £ 1 * I 4 we * < Su £ k #3 * 
4 | - : : | wy ; f PF, 4 * $ 7 2 * * 2 4 4 4 F 4 z , 7 " & + , 3 > 4 A __ 1 i & ; 1 
* * . 4 , 4 1 * 5 2 * 
5 : 5 


. 
7 1 » 1 
146 n 


1 4 ſtitute. 


i . COL | al the « thire & SCA 
do Aby cenify to. the Peers of Scotland to be. Fay at 


the day of 1 Next, pur- 
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in order to nominate and chooſe, Sic, {as in che proclamation), 


Tüte appeared before me in an en and 
fenced 3 of the ſaid ſhire, holden by me at 


this day, where I did tender to him the Oaths of Ts an 


Supremacy, and the Declaration againſt Popery, upon paper, and 
ne on. of Abj uration upon parchment : Which Oaths the faid 


did take and fabſcribe, and which Declara- 
da by Ad: eras, and ſubſeribe; and I have herewith re- 
turned to the Peers of Scotland, to be aſſembled: as ſaid. is, the 


Oaths that were ſo taken and ſubſcribed, and the Declaration that 
was ſo made, repeated, and ſubſeribed by the Gid 


together with his original ſubſcriptions chereunto, as in ve the alts 
of Parliament in that behalf made, « ed: In witneſs whereof, I 


have figned and ſealed theſe preſents, at the "nes... 
in the year | and of his Majeſty's reign the year. 
4 _ 884 5 Form of a Shay: 

I PE Alot | conſidering chat 1 1 


cannot be perſonally ſs at the election of the ſixteen Peers of 
Scotland who are to fit in the Houſe of Lords in the enſuing Par- 
Lament of Great Britain &; and that by certain acts of Parliament, 
powers are given to abſent Peers of Scotland to grant Proxies to 
other Peers of Scotland who ſhall be preſent at any election, to vote 
at ſuch election, for and in the names of ſach abſent Peers: 
Therefore _— perſogt traſt and confidence in 

Ye RY - 1 do bereby, in obedience to his 


' ® In * of a vacancy 10 N e at the election of another 1 of the =_ 


©« of Scotland in the Houſe of Lords, of the preſent Parliament of Great Britain, in the room 
US” ao Acceaſed.“ Incaſe of a dS by the confer- 
ring of a Peerage of Great Britain, « © in the room of 
% who has ceaſed to fit in the Houſe of Lords of this preſent Parliament of Great Britain , 
tt as one of the We of the Peers of Scotland.” RL 
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ful and rindoubted Proxy to the click, 55 written ;. giving, 
granting, and committing. full power and commiſſion. to my 
faid Proxy, for me, and in my name, to appear at the ſaid enſi ; ing 
meeting of the Peers of Scotland, and there to nominate and 
chooſe, &c. (as in che proclamation), and to do every thing rela- ; 
ting to the ſaid election as fully in every reſpect as I could do my- 
ſelf, if perſonally, preſent; hereby obliging myſelf to hold firm 
and ſtable whatever my ſaid Proxy, ſhall, lawfully do for me .and 
in my name in the premiſſes . Ip, witneſs, whereof, I have ſub- 
ſcribed and ſealed theſe preſents, written on ſtamped paper +, by 
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power allowed by AQ d of uebi to 180 Peers of Scotland, to 


ſend to any aſſembly of the ſaid Peers, legally convened for no- 


minating and chooſing their Repreſentatives to ſit and vote in the 


Houſe of Lords of the Parliament of Great Britain, Liſts of the 


Peers whom they may N 2 to be nominated and choſen; YM 


» Farmerts, A 1 of rice was often b But of Berl it i has been 3 diſuſed, 
4 Proxies, as well as liſts, are now almoſt always written on ſtamped paper. 
1 Prior to the year 1730, it was not unuſual to write Proxies i in the Latin language, At 


the election i in March 1715, the proxy by his Royal Highneſs George Prince of Wales, 
afterwards King George 11. to John Duke of Argyll,” was in that language. Ci 
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Parliament of g Britain f.“ 


The Form of a Return by the Clerks of Seflion x will be found on 
pages 105. and 124. of this book. 
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The Form of che Certificate of the Return by the Clatk of 
the Crown in Chancery, will be found on pages 37. 60. 62. 
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And the ſtanding Order relative to the reading of the Certificate 


by the Clerk of the Crown, will be found on Page 5 2.—And fe | 
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« deceaſed.” If to ſupply a vacancy created by conferring a Britiſh Peerage, © in the room 


« of who has ceaſed to be a Repreſentative of the Peers of 
« Scotland, in the Houſe of Peers of this preſent Parliament of Great Britain.” 


+ Or « of a Peer to fit 3 vote as one of cheir Repreſentatives i in a the * of Fand | 


6 8 the preſent Parliament of Great Britain.“ 
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' BERCORN, Earl 175 reſolution ao I * kd a peer of Great ba, he. 
| ceaſed to be a Repreſentative of the Peers of Scotland, p. 430. 
Abercrombie, Lord, obſervations on that title by the Lords of Seffion, P. 214. 2 nab. 


Aberdeen, Earl of, ns by, at the election 1722, in relation to che Peerage- dil, 


10 
Ae -oath of, p. 20. - Alteration i in by the act of 6th Geo. III. p. 474. 
Aboyne, Earl of, lf alle by, at the general election 1774, p- 378. 
Act of the Parliament of Scotland, in relation to the elections ot their Repreſenta- 
tives to both Houſes vr the Parliament of Great Britain, P- St, . 
Allegiance, oath of, r 
Alexander, William, bis petitions "fo the title of Earl of Stirling, 5. 286. 29 
Ordered to ſhew by what authority, and on what grounds, he aſſumes that title, 
p. 289. Ordered not to uſe that title, p. 306. 


Angus, Earl of, petition by the Duke of Hamilton for that title, p. 303. And by 


Archibald Douglas, Eſq; p. 309. 
Ancrum, Earl of, obſervations on that title by the Lords of Seffion, p- 3 224. 


Annandale, Marquis of, his petition againſt the general election 1708, p. 38. 


Placed in the return ok chat election in place of the Marquis of Lothian, p. 4. 
Anne, Queen, Parliament meets on her demiſe, p. 68. 


Arbuthnott, Viſcount of, his proxy at the general election 1774 reje@ted on ac- 
count of an informality, p. 376. 377. 


Aſton, Lord Forfar, proteſt for his being put in the roll of Peers, p. 63. Liſt 


from at the general election 1768 rejected, becauſe chat title is not in the Union- 
- roll, 


: Atholl, * Duke of, while one of the Repreſentatives of the Peers of Scotland, gets A 


writ of ſummons to Parliament as Baron Strange of England, and takes his feat © 
as ſuch, p. 18 1. No proclamation iſſued for clecting another Repreſentative in 
his room, p. 181. Petition by John Murray, Eiq; for the title of Duke of 
Atholl, p. 315. That claim admitted, p. 318. 


Aymouth, Lord, obicrvations on that title by the rok of sehon, p. 21. 229. 
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ge Earl of. er from 3 at . cleftion i in e I en 5. 391 bs. 
Balmerino, Lord, peculiarity in his lift at the election 174m, p. 236. 
Bargeny, Lord, odſervations by the Lords of Seffion on that title, p. 21. 
Bellenden, L certificate at the election 1736, that he had arr cab in 2 Juſtice- 
of Peace court at Hick's-hall, Middleſex, p. 179. 
Boithwell, Henry, his petition for the title of Lord Halyrudhous, „ 
Borthwick, Lord, proteſts and proceedings about that title, p. 154. 8 
by the Lords of Seſſion on that title, p. 210. Order relative to, p. 289. 296. 
Order that Henry Borthwick, Eſq; forbear to uſe that title, p. 297. Petition 
for by the ſaid Henry Borthwick, Eſq; p. 304. That claim admitted, p. 312. 
Proteſt for precedency by Lord Borthwick, p. 313. Petition for that title by 
John Borthwick of Crookſton, Eſq; p. 373- Proceedings in relation te that 
—_ p. 373- 375+ 396. 397. The faid ohn Borthwick ordered not to uſe that 
Brush Date of, petition for a writ of Re to Seas addr hae chile 
by the Duke of Hamilton, p- 410. See Hamilton, Duke of, and p. 413. 414. 415. 416. 
Breadalbane, Earl of, objections to that title, p. 88. Anſwered, p. 89. Patent of 
IC never recorded, p. 218. 
5 - Britiſh Parliament, act of, regulating the cleftion of the fixtcen Repreſentatives of 
1 | the Peers of Scotland, p. 16. | 
Buccleugh, Duke of, title of Earl of Doncafter of glans: reſtored to, p. 242. 
243. 8Gbiect at the election 1771 to the liſt ſigned Newark, for defect of right, 
p- 360. Declaration by at the general election 1774, p. 377. 
Buchan, Earl of, his 8 at the general m/z I . on the ground & undue. 


influence, Pe 337. 
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Cages. Farl of, obje&tions to that + ae; p. . Ae p · 88. Pro- 
ceedings and proteſts i in relation to the claim by James Sinclair of voting under. 
that title, p 319. 326. 340. 341. 342 Petition for that title by Mi Sin- 
clair of Ratter, p. 366. 311. Admitted, p. 372. 
Cameron, Lord Fairfax of, his liſt proteſted againſt at the election 1788, p. 443. 
7 5 Cardroſs, Lord, obſervations on that title by the Lords of Seſſion, p. 211. 
E | Caffillis, Counteſs of, claim of Werder by, for enn a gaming hiouſe, diſal- | 
| | lowed, p. 246. 
Caſſillis, Earl of, petitions for that title by the Earl of March and Sir Thomas Ken 
nedy, Baronet, p. 282. 283. 287. Proceedings in relation to, p. 296. Title 
_ adjudged to vir Thomas Kennedy, p. 302 
» Cathcart, Lord, proteſts for precedency, p. 421. Proteſts at the election 178 * 
that he has more legal votes than Lord Kinnaird, p. 436. Proteſts. againſt the. 
liſt of Lord Colvill of Ochiltree at the election 1788. p. 443. Petition by, in re- 
lation to that lift, p. 450. Proceedings in conſequence of that petition, p. 
458. 4 59. Writings produced by, to refute Robert Colvill's n to "= 
title 


— 


DN DL . x 


title of Lord Colvill of Ochiltree, p. 459. et luer £ Found to hare been duly 
elected in 1788, p. 467. 

Cerificate by Sheriffs, of Peers having quilified before them, gt be proddced at 
elections along with the original oaths,” &c. p. 22. Such certificates muſt be ſealed | 
as well as figned," p. 43. 4). Form of a certificate by a Sheriff, p 476. 

Certificates of elections of Repreſentatives of the Peers of Scotland by the Clerk of 
the Crown in Chancery, p. 37. 52. 60. 67. 128. 

Certificates, or returns of elections 5 the Clerks of Seſſion, p. 105. 124. 

Chancery, Clerk of the . in, e of certificates of returns by him, p. 327 

32. 60. 67. 18. 


Clerk-Regiſter, Lord, or two of the Principal Clerks of Scilion, aſt ſign and atteft 


the names of the Peers or Peer elected in preſence of the Peers- electors, and muft 
ſend certificates or returns of elections to the Court of Chancery, p. 23. Ordered 
by the Houſe of Lords to conform to their reſolution a 21ſt of JANUATY hot 
pP. 441. And to their other reſolutions, p. 457. 

* of Seſſion, two of, or the Lord Clerk-Regiſter EY attend eleQions, p 2 3. 
The two who officiated. at the election 1708, ordered to attend the Houſe. of 


ew 


Lords, p. 40. Attend accordingly, and deliver in the writings relative to that e - 
lection, p. 41. Diſcharged from further attendance, p. 46 Proteſts: againft at 


the election 1721, by Somerville of Drum, and Montgomery of Lainſhaw, 
for not admitting them to vote as Lord Somerville and Lord Lyle, p. 96. Their 
anſwer to thoſe proteſts, p. 97. Their anſwer at the election 1722, to the de- 
mands of certain perſons dies admitted to vote, as the Lords Lyle, Somerville, 
and Culroſs, p. 102. Their return of that election, p. 105. And of the general 
election in 1727, p. 124. Their conduct in relation to the votes as Viſcount Ox- 
14 furd, claimed at the election 1733, by two different perſons, p. 139. Their ſcru- 
tiny and return of the general election 1734, p- 157. 158. Their conduct at 
the election 1738, with reſpect to the votes claimed by two different perions 
as Lord Rutherfurd, p. 191. - Kefuſe to admit a proxy from James Sinclair, as 

| Earl of Caithneſs, p. 326. Reject the votes of two perſons claiming to vote at the 
eneral election 1768, as Earl of Lennox, p. 336. Refuſe to admit a lift from 

| Lord Aſton of Parke: at that election, p 337. Refuſe to receive à vote at the e- 
lection in December 1768, from Andrew Thomas Stewart, as Lord Ochiltree, p- 
344. Reject a letter from the Earl of Balcarres at the election 1776, p. 391: Retuſe 
to receive a vote at the general election 1784, from the claimant of the title of 
Lord Lyle, p. 419. Requiſition trom, and proteſt againſt, at the election 1787, 
by the Earl of delkirk and Lord Kinnaird, p. 436. Their anſwer to that requiſition 
and proteſt, p. 437. The Clerks who officiated at the election 1788 ordered to 
attend the Houſe of Lords with the documents of that election p. 449. Reſolu- 
tion, that they made an undue return of that election, p. 456. Refolurion, that the 


Lord Clerk-Regiſter and his deputies ought to conform to the relolutions of he” 


Houſe of Lords, p. 441 457- 
Colvill of Culrois, Lord, his lit proteſted againſt at the election 1788, p 442. 


Colvill of Ochiltree, 3 liſt under that ſignature proteſted againſt at the election 
1788, p. 443- Robert Colvill's r the Houte ot Lords, in relation to the 


challenge of his right to that title by the Lord Cathcart, p 458. Writings pro- 
duced for Lord Cathcart, to diſprove Robert Colvill's pretenuons to the title of 
Lord Colvill of Ochiltree, p. 459. et ſequen. 

Council, privy of Scotland, abolithed, p. 16. 

Coupar, Lord, obſervations on that title by the Lords of Scion; p. 212. 227. 

Cramond, Lord, obſervations on that title by the Lords ot 4 p. 212. 228. 

| 3 Craufurd, 


Et i W A 


Cravfurd, Earl of, his liſt at the 3 election 1768 rejected on ne of in- 
formalities, p. 336. t oy Hi [34 
Guy Lord, requires the Clerks: at the general election 1722, t0 add him: to. the | 
roll of Peers, p. 102. Anſwer by the clerks, p. 102 Proteſt againſt che clerks, 
* 1 His een FAY wo Ow er et unn f. 5 a R- 
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Dugeez 8 Eſa; kis is for the ritle of Earl of Si, i 261, That 

— title adjudged ro him, P · * 2 4 SS Þ 1 2B 8035 $51 (17 

Declaration againſt Popery, p. 19. TY 2 

Dingwall, Lord, motion in the Houſe of eee a to ** dle, po 52. 
Duke of Ormond as Lord Dingwall ſent both a liſt to the election in January 
1713, p. 623 and a proxy to the general election in October 1713, p. 64; before 
his title appears to have been admitted by the Houſe of Lords. Order to 
enter that title in the roll of Peers, immediately before chat of Lord Cranſtoun, p- 
67. Obſervations on this title by the Lords of Seſſion, p. 216. 

Doncaſter, Earl, of England, _ title reſtored to- _ Duke of Buccleugh, pe - 242. 


* 
* - 
-* * 


8 Lord Gordon of, petition For that title ws. Sir Robert Gordon, p- 347. 

Douglas, Archibald, Eſq; his petition for the title of Earl of Augus, 309. 

Dover. Duke of, the Duke of Queenſberry's claim of a Peerage of Great Britain 

under that title, agitated in the Houſe of Lords, from p. 77. to p. 81. inclufive 
- that Duke's petition for a writ of ſummons. to Parliament, p. 79. Reſolution 

- that he has uo right to a writ of ſummons, p. 81. > : 


Drummond, Andrew John, his petition . the title of Viſcount Stratallan and 
Lord Maddertie, p. 438. 


Duffus, Lord, e by him in relation to bis attainder, p- 145. Rejected, p- 

131 

Dumbarton, Earl of, obſer vations by the. Lords of Seſſion on chat title, p. 207. 

224. 

Dumblane, Viſcount, his liſt at the election 1788 proteſted againſt, p. a4. 

Dumfries, Earl of, proteſts at the election 1788, againſt the liſts of * Viſcount of 
Dumblane, of the Lords Colvill of Culroſs and Cameron, and that ſubſcribed . 
Rutherfurd, p. 442. 443- Proteſts that he has more legal votes at that election 
than the Lord Cathcart, p. 446. His petition to the Houſe of Lords againſt the 
return at that election in favour of Lord — 447. 

Duplin, Viſcount of, obſervations on that title b ol his of Seſſion, p. 209. 226, 


Dury, . David, ordered by the Houle of Lords is to uſe the title of Lord Ruther- 
81 P- 308. 


» 
* 
| * 
. 


I Glintoune Earl of, proteſts for precedenc k 290. 376. Prema- 
E. ture death of an Earl of that . * ey by, p. e 8 0 5 37 


EleQtions of the Repreſentatives of the Peers ot Scotland, laws concerning, p. 2. 4. 
5. 16, Hlection of the firſt fixtcen made in the Varkamcar of dcotland, p. 9. 


Returns 


i 
. 1 


Election, general, anno 1774, proceedings at, from p. 376. to 389. incluſive. 
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- Returns of, how to be kept, and when read, p. 10. 52. FO e aces 
| tive to thoſe elections by the articles of Union, and by the act of the Parliament of 
Scotland, anno 1907, to be followed, unleſs where the Britiſh ſtatute anno 1708, 
has otherwiſe provided, p. 24. Form of procedure at, p. 27. Formalities at in- 
cidental elections to be the ſame as at general elections of the fixteen, p. 24. 
Formalities requifite by the ſtatutes and the reſolutions. of, the Hon of 
Lords, anno 1708-9, P · 46. þ 

Elections, general, or of ſixteen Peers, viz. p- 8. 30. 48. 63. 68. 98. 120. 152. 

231. 246. 279. 289 335. 376. 404. 419. 

Elections, incidental, to ſupply vacancies, viz. p. 57. 60. 71. 81. 107. 116. 126. 
128. 131. 133. 177. 182. 188. 194. 237. 243. 271. 275. 277. 293- 313+ "= 


324. 340. 352. 359 391. 393. 395+ 401. 417. 431. 441. 
Dede general, in anno 1708, ſubſtance of proteſts and objections at, = 33. 34. 35. 


36. State of, by the Lords Committees for privileges, p. 45. Reſolutions by the 
ouſe of Lords relative to, p. 41. 42. 43. 44. Return of, altered, by ſcoring 
out the title of the Marquis of Lothian, and inſerting that of che Marquis of An- 
nandale in its place, p. 46. 
r in 1721, proceedings, proteſts, and objections at, from p. 85. to 98. inclu- 
ve. 
1 Dan. in een proceedings and proteſts at, from p. 98. to p. 106. inclu- 
W 
Election, general. in 1734 proceedings and proteſts at, from p- 1 52. to 161. inclu- 
five... Proceedings and ! in the Houſe of Lords relative to, from p- 161. to 
176. incluſive. 
Election anno 1771, proceedings at, from p. 359. to 364. incluſive. i 
Election, general, in anno 1784, proceedings at, from p. 419. to 425. incluſive. 
Election, in anno 1787, proceedings at, from p. 431. to 438. incluſive. 
Election, anno 1788, proceedings at, from p. 441. to 447. incluſive. Proceedings i in 
the Houſe of Lords, concerning, from p. 447. to 467. incluſive. 


Elections, bill for regulating ROO into the Houſe of Lords by the Duke of Rich- 


mond, rejected, p. 403. 
Elibank, Lord, declaration by, at the + election 1774, p- 378. 


Elphinſtone, Lord, declaration and proteſt by, at the general election 1734, p. 1 56. 


Erroll, Earl of, his liſt at the election 77 1 n to, on account t of an informali- 
ty, P. kd | FM 


F. 


Fign. and Seafield, Earls of, obſervations on thoſe titles by the Lords of 

Seſſion, p. 208. 225. This Earls liſt at the election 1766 rejected on ac- 
count of an informality, p. 320. His liſt at the general election 1780 contains 
but fifteen Peers, p. 404. 


Flemyng, Charles-Roſs, Eſq; orders on by che Houſe of Lords, in relation to the ti- 


tle of Earl ot Wigtoune, p. 296. 298. His petition for that title, p. 304. Or- 
dered not to uſe that title, p. 311. 

Flemyng, Hamilton, Eſq; bis petition for the title of Earl of Wigtoune, p- 398. 
Another petition by, p. 309. Houſe of Lords refuſe to admit affidavits as evi- 
dence in relation to his claim, p. 403. Further proceedings thereon by the Houſe 

of Lords, p. 409. 411. Reſolution that Hamilton Flemyng, Elqz has no right to 


that title 412. 
— Forbes, 


* 42 * e W =, 
WA 8 PR We Saad 4 * 5 3 o 7 3 
ABS Yay ns a „%% 6 „ — Pre 3 — 

4 


TESTS + 

ws W 8 

e 
1 Aus mms 

—U—U— — ñ — 


\ 4 8 3 _— 4 8 x : 
= - * q . e e 
r — R 4 * is 1 EE TR 
— f ge ˙ iä̃ —-·;w Ip et ents gs ru 


, ot ee ao 
Ca * 2 8 P A ↄ a en re ena. Gs an n — :... , ,,⏑ ,,, tee og net aero” — ons — 


. 1 4 oF : 


Forbes, Lord. his lift at che election "oO rejected on account of an informatiry, 

p- 1 His lift at the election Eh deren to on account of an rere e 
1 — Afton, Lowes proteſt about putting chat title i in the roll of: Peers, 5. 63. Liſt 
from at the eral election 1768 not admitted, p. 33). 
Forfar, Earl of, counter proteſt in his name in relation to the demand: for putting 

Lord Afton of Forfar in the roll of Peers, p. 64 Obſervations on the title of, Earl 
of Forfar by the Lords of Seſſion, p. 207. 224. | 5553 
Forms relating to the elections of the Peers, by ſtatute and by the e — the 

Houſe of Lords, view of, p. 46. See Appendix, for forums of the various wri. 
tings connected with the cletions of the Peers. 

Forreſter, Lord, objections to a Horn bearing ant . N 55 Patent of, when re- 
erde, p 2% 

Fullarion, William, Eſq; of Glenquich, k his petition for the ide of Lord sro 


Need bon RTE, p. 425. 1 ee n 


- 
; . 
> 
* 


(GAming-bouſes, claims of peerage to W by the Canna of oem, and 
Lady Mordington, diflallowed by the Houſe of Lords, p. 246. nt 

General elections of the fixteen repreſentatives of the Peerage. See Heftions, 

George, I. King, parliament meets on his demiſe, p. 119. 

George II. King, parliament meets on his demiſe, p. 287. 

Glaſsford, Lord, obſervations on that title by the Lords of Seſſion, p. 21 5. 229. 

Glencairn, Earl of, his oe at the nen 708 elles on bunt of an infor- 
mality, p. 320. ? 

Gordon, Sir Robert, his petition iow the, title of Earl of Sutherland; p. 330. . 
Sutherland ng. His other Petition for the title of Lord Gordon of Dornoch, 

ate Duke of, his lift, oy” that of the Duke of Queeadberry; at the eleQtion 
1787, proteſted againſt by all the Peers preſent, becauſe thoſe two Dukes are 
now Peers of Great Britain, p. 432.—See p. 430. 23 

Graham, William, anſwers at the election 1744 to the title of Earl of Monteith. Or- 
der on him by the Houſe of Lords, p. 302. Ordered not to uſe that title, 
P- 306. 

Gray, Lord, proteſts for Oy p. 194. 231. 


H. 


H Adinton Earl of, votes at the general election 1761 for only eight peers, p- 
292. And at the general election 1774 for but two, p. 378. His reaſon for 
that meaſure, and his declaration relating to miniſterial influence, p. 378. | 

Halyrudhous, Lord, petition for that title by Henry Boithwell, p. 149. 

Hamilton, Duke of, objections to his being made a peer of _ Britain; and pro- 
|  ceedings on that ſubject in the Houſe of Lords, p. 52. 53. Queſtion thereupon 
| propoſed to be put to the judges, p. 53. Negatived, p. 5 Objection ſuſtained, 

p- 54. Proteſt 188 chat reſolution, Þ 54. * from the Queen, — re- 

| tion 
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lation to that reſolution, p. wy 57. The Duke proteſts a at the aan election 


1734, chat his voting at that election as a Peer of Scotland, may be no diſela- 


mation of his Peerage of Great Britain, p- 154- His petition for the title of Earl 


of Angus, p. 303. His petition for a writ of ſummons to Parliament, as Duke 
of Brandon, p. 410 Proceedings thereon in the Houſe of Lords, p. 413. Que- 
ſtion by the Houſe to the Judges, and their anſwer, 414. The Houſe reports to 
the King, chat he has right to a writ of ſummons to Parliament as Duke of Bran-- 


don, p. 415. Introduced into the Houle of Lords as Duke of Brandon; p. 41 * 
His writ of ſummons, p. 416. 


Hosts Earl of, declaration by, at the general election I 774, p 377. | | 
Hopetoun, Earl of, his liſt at the general election 1768 rejected on account t of an 


informality, p. 336. 


Hyndford, Earl 25 pecaliarey at the general clection I 5 in relation to his votes, 
„ 1 78. 7 | | 


— 


% 
* 
— 
J. ] 


J Edburgh, "uy ee on chat tile by the Lact of Sehon, p- 211. 225 

Irwin, Viſcount of, objection to his liſt at the election 1721, that he was then 
fitting as a Member of the Houſe of Commons, and that the former Viſcount's 
—_— was: with child, p. 90. Anſwer to that objection, p- 17 


K | % 
* 


Caffillis, 
Kincardin, Earl of, ſome competition agar that title, p- 33. 48. Mete vdo 5 


at the general election 1734, of the power of making further declarations, p. 160. 
Kinnaird, Lord, proteſt by him and the Earl of Selkirk at the general election 


1784, chat they had more legal votes chan the Marquis of Lothian and the Earl 


of Morton, p. 425. 

Kirkcudbright, Lord, objection to his tide, p. 94. Proteſts concerning, p. 154. 
182. Retour of William Maclellan as Lord Kirkcudbright, p. 183. Obſervations 
on the title by the Lords of Seffion, p. 213. 228. Proteſt concerning the title, 
p. 231. Two different claimants of it at the general election 1741 give votes, p. 
232. Proteſts concerning, p. 237. 239. Orders of the Houſe of Lords in re- 


lation to, p 289. 296. Order, that William Maclellan forbear to uſe the title, p. 


297. Petition for the title by John Maclellan, p. 328 351. His claim admitted, 


p- 373. Produces the reſolution by the Houſe of Lords i in his mo at the gene- 
ral election 1774; and . p. 376. 


]. Auderdale, Earl of, n againſt the Eatl of Moray? 8 fle, p. 49. 442. 
Proteſts, together wich the Earl of Selkirk, that the return by the clerks, of 
the general election 1784, was void, p. 424. 


| Lennox, 


— Sir Thomas, his petition for the title of Calle, p. 28 Jo See 
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Lennox, Earl of, A different perſons claim to vote under that vile, p- 335. 
. Both rejetted by che clerks, p- 336. Petitions for that tile by Alexander Lea- 


mox, p. 348+ 389. 
Liſt of the Peers of Seen as they Rood when the Uaion took. ele authontica- 


i 


Motion 8 to the title of Lord Dingsall, p- 52. Order = title to be wa 
in the roll of Peers, p. 67. For the proceedings relative to the Peerages of Great 
Britain conferred on the Dukes of Hamilton and Queenſberry, See Hamilton 
and Queenſberry. In a Committee on the ſtate of the Peerage of Great Britain, from 
p- 73. to p. 77. incluſive. See Abercorn, Caſſillis, Colvill, Duffus, Dumfries, Kirk- 
cudbright, Monteith, Oxfurd, Rutherfurd, Stair, Sutherland, Wigtoune. Motion, 
that certain claimants. of Peerages of Scotland ſhall not vote at elections till their 
claims be made good in that Houſe, p. 141. Motion, That future elections of 
the repreſentatives of the Peers of Scotland be by ballot, negatived, p. 141. Pro- 
teſt againſt that reſolution, p. 141. Motion in relation to undue influence in e- 
lections of the repreſentatives of the Peers of Scotland, p. 143. ; negatived, p. 
144. Proteſt againſt that reſolution, p. 144. Petition and proceedings relating 
to the general election 1734, from p. 161. to 176. incluſive. Reſolution, That 
the petitioners againſt that election have not complied with the order of the 
Houle, by their declaration as to inſtances of undue influence, p. 169. Proteſt 
againſt that reſolution, p. 169. The petition relating to that election ordered to 
be diſmiſſed, p. 172. Proteſt againſt that reſolution, p. 72. Order the Lords 
of Seſſion to make up. a lift of the Peers of Scotland ſtill continuing, p. 199. 
Diſallows claims of Peerage to protect gaming-houſes, p. 246. Order a liſt 
of the Peers of Scotland ſtill continuing to be made up, and alſo the lift ot thoſe 
Peers laid before the Houſe in anno 1707, and the report by the Lords of deſſion 
of the ſtate of thoſe Peers in anno 1740, to be laid before the Committee, p. 288. 
Order in relation to the hearing of claims for titles of honour, p. 322. 323. 
Committee for aſcertaining the deſcents of Peers, 323. Order relating to the 
ſupplying of defects in the rolls of Parliament, p. 323. Reſolution on the claim of 
the Peerage of Wigtoune, by Hamilton Flemyng, Eſq; that affidavits cannot be 
admitted as evidence, p. 403. Order, That the Lord-Clerk Regiſter conform to 
_ the reſolution of the Houſe of the 21ſt of January 1708-9, p. 441-3 and to their 
other reſolutions, p. 457. Orders and proceedings in relation to the election 
1788, in conſequence of the petitions of the Earl of Dumfries and Lord Cath- 
cart, p. 447. to p. 467. inclufive. Reſolution, That the Clerks made an undue 
return of that election, p. 456; and that the lift ſigned Rutherfurd ought not to 
have been received, p. 456. Order to alter that return a ſecond time, p. 467. 


Lords of Scfion. See Seſſion. 


Lothian, Marquis of, his title ſcored out of the return of the general election 1708, 
and that of the Marquis of Annandale inſerted i in his place, p- 46. | 
Lorat, 


— 


. 


Lyle, Lord, Mr Montgomery of Lainſhay claims to: vote de 


AIS * 4 
A tot 


P Fg 2 287 * EY 
1034 Ws: 11 $32: 451 inn 41 iel 0 * 1 2393 ft. C858 2322 48] MA .- 14 1 «bao FH % 
i * 5 „* 5 
\ N „ 


| Montroſe, 


4 ® a 0 1 
x $i, . * 
\ "WR Lal V.. * 2 Ry 
* £ * * « 
: * % * . 
44 F 
o $72 4 
* \ o 
- % d 1 7 
; L © # iy 
4 * 
* 
9 K 
* is 


 Lovat, Lord, objections to the gentleman uſing that title anne mar, p. g. We 


title again objected to, p. 105. 22. 


# £5 
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chad title; WS VER 
objected to, 86.; requires the Clerks'at the general election in anno 4722, _ 
that title to the roll, p. 102.3 anſwer and refuſal by the Clerks, p. 102: 3+ 

agþinſt* de Clerks? 1 — a fim requiſmion at the be eleeon m 
1722, and proteſts,” p. 10g . election RS 

made „P. 41% Proteſts on chat oetHBm bythe 10 0 a 
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Maelehan, William Find Tote 4 See Kirk b. | m_— 5 M. 2244 * Ks | 

Maddertie, Lord, obſervations on that title by the Lords of Sefiforr pt 202. That 
title, and likewiſe the title of Viſcount Strachallan, en by Andrew. John 
Drummond, p. 438. 

March, Earl of, his chin for the title of Earl of CaMllis. See Caffillis. F . 

Marchmont, IN petition: by, againſt the return of the general election 17065 


Msi, ark of, odſereatioasdp the Borde uf Be bos on Wii dels, „p- 257 22. 
— Earl of; obſervations on that tirle by the Lords of Seſſton, p. 206. 224. 
A William Graham anſwers to that title, p. 213. Ordered by the Houſe of 
Lords to attend their Committee, p. 304. Grdered not to uſe that title, p. 1 
„ Efq;- of Lamſhaw, chims-to- vote as-Lord Lyle” See Lyle. 
ke of, his eldeſt ſon takes his ſeat in the Houſe of Lords as a Peer of 
\* Great! Britain by the title of Earl Graham, p. 119. Obſervation by chat Duke 
as to the place where the general election 734. was to be made, N 152. 
foray, Fark of, procefts againſt the poſſefivr” of I bps Bark of Lauder 

dale, p. 479. N lire nr. n 014-20) 1603399350 1 

gron, Lady; her claim of bn ier Wr —— 

vy the Houſe of Lords; x 246. 8 Ni 44k. STADE . 
wre John, Eſq; His Leden for the due ot Duke of Atoll, . 
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Javier Lord, nie nk a. the nera  clefidn re Ade un account of an 

informaliry, 3%; 1: „ Keen ft, - 1204040810 

Newark, Lord; obſervations on thar title by the Lords of Seffion, p. 275.1 229. The 
_ liſt under thut ögnature objefted 1 by the Duke of Buctle 
1771, on account of defect of right, p. 360. bots K-61 Bak 


Neaburgh, Eart of, MES NE. that tile by James Bartholomew Radcliffe, 
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Andrew - Thomas Stewart, to vote as ſuch, p. 343. ; Rejected by the Clerks, p 344. 


Lord Dingwall. See Dingwall. 


Oxfurd, Viſcount of, two different perſdris TER to vote under that title, p. 1 35. 
Proteſts and proceedings in conſequence of that aro = P. 135. to 140 in- 
cluſive. Conduct of the clerks on that occaſion, p. 1 Paytion 10 en de 
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Arliament of Scotland, aft of, imeclaien to; elections, p. 6 Elects the Repre- 
Scotland to tho firſt men of Grea: re —  Mzets-for 

"the laſt ume, p. 0 tre g inn t of een e ene ae K 
1 of Great Britain, its duration, of 8 as it was before, made ſep-. 
cennial. . am reps popes wo e denen Nr e 


thereon be hogahe | in, p- "MN Pn = that bill. —— — ſeveral 

of the Peers of Scotland, p. Y A ſecond Peerage bill brought into the Houſe 

of Lords, and paſſed, p. 78. Loſt in the Houſe of Commons, p.78. Proteſt in 

reference to chat bill at the general election 1722, p. 103. Order of the Houſe 

of Lords relating to the hearing of claims of Peerage, p. 322, 323. 

Peerage, claims of | privilege of, for procecting endes, diſallowed by the 
Houſe of Lords, p. 246. 

r of Scotland, ert concerning, Fn the committee, p. 305. Bill iis 
to the Repreſentati „and to elections in eee brought into, the Hogs of 
= Pie Duke 555 OD p- 403. jecte Red, p. 495; — 1 

tn of.Sc ad, IvHegys i the; ſixteen Repreſentatives, of, p- 4. Of all the 

. Pets oh, my , e Axteen e to #5 .irſt Parbament of Great 
Britain choſen c 22 of Scotland, p. 8 Return o f this elect ion de · 

e ior the Houſe of Lords of the firſt Par iament of Gier at Britaid, p. 2 5 

Order of the Houſe of Lords, in relation to Ae. eldeſt ſons of Peers having a 
right to vote therein, p. 11; and to the eldeſt ſons of all Peers, p. AS... Lit of 
tze Peers of Scotland, as it ſtood at 11th of May 1707, ordered by the Houſe of 
Lords to be delivered into them, authenticated by the Lord Clerk-Regiſter, p 11. 
Delivered in accordingly, p. 12. Another liſt of, by the Lords of Scion, cots 

| vere 


rds in relation to his title of 
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4 _- Britain, relating to the election of tlie fixteen Repreſentatives bf the Petrs'of 

| | I 1 2 5 1 18 Ret rns of the elections of, when to be rea Ein ory Houſe of 
. Lord 67. eers may vote at elections by pro ties, p £ or may 

6 ſend lab, 177 Any of 'the fixteen Repreſentdrives 5 xy th acitttcd, 9 · 

CES ders to be choſen in their Ba p. "17%" How'Peers Wk fr eee dy 
1 e ualified and vote, 4 50 ect: 0 ER "Who" are alſo Peers off England, 

mult ſubſcribe by "their Stors 22. "Peers abfemt on the public ſervice; how 

: 1 ma vote, P. e Aa i ye in the names of thoſe they nomi- 


E 35 muſt come td elections with their ordinary attendants only, p. 23˙ ; z 
© muſt oat 'ar elections of no matter but the election, under che penalty of ür : 


ring a premunire, p. 23. Election of Peers to ſupply vacancies to be conducted 
in all reſpects as general elections of the fixteen Repreſentatives, p 24. Peers 
accuſed of treaſon, how to be tried, p. 25. Elections of the Repreſentatives of 
the Peers of Scotland, form of procedure at, p. 27. Peers of Scotland made 
Peers of Great Britain, proteſt againſt: their voting. p 33. Reſolutions of the 
Houſe of Lords on that point, p. 43. 430. Peers of Scotland who are alſo Peers 


0 of 'Eng land Proteſt agalnſt their voting, p. 33. Moved in the Houſe of ANDY | 


i% 144 5 puſſed over; p. 42. Can Peers of Scotland be made Peers of Gr 
Britain) dearth, Fa. and 7. t 8 T. inclufive ? The can, 1p. 40. 43 414. 
N '15.—See Brandon, Dover, Hamilton, Queenſberry. er dk Great Britain ping 

2 i a8 not a feat in Parliament, how to give? evidefice at the trial of, the Earl 
| -Wintoun;p 73. Peers df Scotland, five-and-tweliry of propoſed to have — 


ditary 5 in the Houſe of Lords; Ju Far hari, ee pi. Peers of Great 


7 Britain, by that bill, not to be increaſed beyond fix, p. 75; but with an ex- 
| ""ceprion in favour: of Princes of the blood, p. 6. Lords bf Seffion ordened to 
2 W 10 liſt of the Peers of Scotland, ſtill continuing; (anne 1739), p. 199. Re- 
re by the Lords of *Seffion; in obedienee co wat order p' 20. er fe 
| Further orders of the Houſe lating to, p. 288. 29%. Petition by ſome 
EE " ques of Scotland, in relation to the election i unnd 1 788, 
| Scotland, manner of creating, opinion of the Lords of GS cfion en point, 
p 218. Liſt of the Peers of Scotland as now called, p 472. I 
Petitions, in relation to the general election, anno 1708. p. 38. 40. 4¹. To the 
general election 1734, P. 161. To the election 1988, p. 447. 450. 451. Petition 


to the Houſe of Lords by the Dukes of Hamilton and Queenſberry, and Mon- 
troſe, and the Earls of Marchmont and Stair, in relation to the general e- 


| lection 1734, P. 161-3 thole/! petitioners: ordered to put in writing their decla- 


ration, that they did nat intend to contravert. the election or return, p 163. 
Their written declaration to chat effect, p. 163. Ordered to ſtate in writing the 
- inſtances of undue influence} p. 164. Written declaration of thoſe inſtances, p. 
165. Reſolution, that that declaration is inſufficient, - p- 169. Proteit againſt 
that reſolution, p. 169. Petition — ons e Oe aw th 2 


p. 172 eie ee | fe 
Popery, Aena againſt, p. TY 46119 10 39 Win bþ wy 
Precedency, fue; tors 18 Well ns 122. 123. 194 231. 279- 290. 313. 355 376. 

21. 4 s , 31 751 * * o 8 7 1 


Privileges of the A888 3 of aut Peers of Scotland, p. 4-3 of all the 
Peers of Scotland, p. 5. Mode of election of their ſixteen cee gere by the 
act of the Parliament of Scotland, p. 5. by the Beitifh: Wen p. 16. 

Privy- council of Scotland aboliſhed, p. 16. 


Proclamations for elections of the. repreſentatives os, the: ans a Keds hw, to be 
Proteſts 


ided, p. 18.3 bow to be publiſhed, 19. 27. 
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: 9 8 Parliament 2707. is to continue, p. 10. Me 
from. to the Houſe of Lords, in relation to their relelution, that a Peer. * 
«Scotland could not be made a Peer! of Great Britain, p. 56. On ae demile of, 
Parliament meets, p- 68. 3 ein r 1 . _—_ \ {rank OI 8 
Ve eenſberry, Duke of, as to bis Peerage of Gent Britain, 8 Protelis, 
hat his voting at the general election anne 1734 as'4 Peer of Scotland, ſhall not 
Burt his right to his Bririſh Pesrage of Duke of Dover, p. 157. His patent of 
Earl of Solway ordered to be produced in the Houſe of Lords, p. 56. Obſerva- 
Lions on the title of Earl of Dok bean he Lords of Seſſon, p. 216. 220. ; Reſo- 
Alution of the Houſe. of Lords, That his Grace, by being made a Peer of Great 
Britain, ccaſes to be a repreſentative of the Peers of Scotland, p. 430. His lift, 
and that of the Duke af Gordon, at the election 2789, proteſted againſt by all 
the Peers preſent, I * F Nauf een 


. tain; "a 432. Nit Is3 119010 "TJ 
= o ” 
. SEE i Vat &6 4175 le Fs Fr e 
8 11 a 2 2 P g = I 3 ii 3 N * 3 i 1 291 s % * + 4 7 4 f rx þ W 


ö eine e390 neee eee IO TG AS ori ie 
ren e 1220 bas geit X. Ser n 9 n ie nl 
428 58) 91 #44 18191 151 Minn 1 BET 14 'v; *y3 E. 3 *Þ+; 91 
Res- of geoland, opinion of the date of, beats Lords of Seftion, P. ads 1 
Kegiſter, Lord Clerk, ſtates a pecullarity at the general election 176T, as wo the 
Earl — Hyndford's liſt, p. 242 Objects to James Sinclair's claim to vote as Earl 
of Caithneſs, p. 319. Ordered by the 3 of Lords to conform to their reſo- 
lution of the 21ſt Januar) | and to their other reſolutions, p. 457. 

Repreſentatives for Sc nt of Great Britain, choſen ia the 
Union Parliament of Scotland, p. 8. 

Reſignations and new grants of titles of honour in Scotland, een, of the Lords 
of Seſſion concerning, p. 220. 

Returns of elections by * officiating Clerks of Seſſion, p. to 5 124. Return of the 
firſt fixteen Repreſentatives of the Peers of Scotland, delivered into the Houſe of 
Lords ef Great Britain, 1.5 11. 7 when read, p. 52. 67. Return of che 
election anno 1788 Hered twice, p. 457 467. 


9 Duke of; his bill relative t. N <lafiivns of the Reproſearatives of che 


Feers 


Scotland, and m reſted, Pe 45. 
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Ber of Protiament, onler of the Houle of Lords dees to fopplying defefts n, 


„„ 4 San 
Roſeberic, Karl of, concurs. Ut the. general. * anno 1534 i the PET 1:54 
_ 8 by Lord E p- 186. Votes at the goncral aun. He 
teen 3 
Roſs, Munro Lia ay e Bale iccalnie, his peticion for the dle of Rofo,. Earl of Roa, p. 
400 e 9 461 A 

| Roſlzyi Lord, — — ind 3 the mane cleion. anno 1708, p. 2 
RNothſay, Duke of, Mis Royal Highneſs the Prince of Wales, gives a ſuffrage at the ge - 
neral election anno 171 5, p- 68; and at the election 1716, p. 713 and 
JieRion 1784; p. 434; and at the election 2788, p. 444. 
Auglen, Earl of, obſervations on that title by the Lords of Sefian, p. 208. 236. 
Rutherfurd. Lord, proteſts and proceedings about that LEW 
189. 190. 191. Writings relating to, produced at the jon anne 1738, p. 
190. Proteſt concerning, p. 194. Retour of John Scott as heir-male to Robert 
laſt Lord Rutherfurd, p. 195. Votes by two different perſons under this title gi- 
ven at the election anns 1739, p. 197. 199.3 and at that ann 1741, p. 234. Obſerva · 
tions on this title by che then of Seſſion, p 214. 228. More proteſts concerning, 


at ee 


164. 19, 187. 


p. 232. 233. 239. 44% 274+ 2a, Speech by one of the claimants; p. 253, Print- 


ed memorial about; this tide, p. 238. Orders in relation to, by the Houfe of 

Lords, p. 289. 296. — for this title by Alexander Rutherfurd,. p. 299 · 
Order = the Houſe; of. Lords, that both he and David Dury forbear to uſe this 
title, p. 308. Proteſt at the election 1788, againſt a liſt ſigned Rutherfurd, p 443. 
- Reſolurion of the n ef Lords, that 9 £0 e nn P. 
456. 
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Saher. Lord, n Goo i. p. Ns e His oy] at the 83 
election 1774 obje cted to, becauſe not written on ſtamped paper, p. 377. 
ann Parliament of, meets for the laſt time, p. 9. Privy Council of, aboliſhed, 


16. Can the e, of, be made Peers of Great Britain ? See Brandon, _— 

lamilioa, Queenſberry, and Houſe of Lords. 

Scafield and Findlater, Earl of, kann ener, by the Lords of Seffion on thoſe rtles 

208. 225. 5754: 3, 148366 

Selkirk, Earl of, abſervitioos on FOR title by the Logds of Seſſion, Pe 208 22 26. 

His proteſt at the election 1771, againſt the election of John Earl of Stair, Þ> 
361. 362. His declaration and propoſal at the gre election 1774 concerning 
miniſterial influence, p. 378. to 387. incluſive. Proteſts, that the return of the 
general election 1784 was void, p. 424. And that his Lordihip and Lord Kin- 
naird have more b h votes than the Marquis of Lothian and the Carl of Mor- 
ton, p. 42 

Sempill, 1055 his proxy at the * election 1761 ineffectual, p. 292. His liſt 
at the election 1767 rejected, on account of an informality, p. 327. 

Seſſion, Lords of, ordered anno 1739 by the Houſe of Lords to make up a unt < 
the Peers of Scotland ſtill continuing, p. 199. Their report in obedience to that 
order, p. 200. Their obſervations on the titles of Earls of Monteith, Ancrum, p. 
2006. Forfar, Dumbarton, Melvill, p. 207. Selkirk, Ruglen, Findlater and Scafield, 
p. 208, Viſcounts of Oxfurd, Leriou, and Duplin, p. 209: And of the Lords 
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Sinclair, James, proteſts and proceedings about his claims — us Earl of: Caith« 


Stirling, Earl of, petitions 
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— Borbet Spule, p. 210. Cardrofs, Jedburgh. p. rebate | 


Coupar, Cramond, P. 212 Kirkcudbright, Bargeny, p. 213. 3 
"Rutherfurd, p. 214. Newark, Aymouth, and Glaſsford, p. 215. Their opi- 
nion as to the manner of creating Peers of Scotland, p. 218. As 14 the ſtate of 


the records of Scotland, p. 219. As to reſignations and new grants of honours, - 
p. 220. Their report ordered by the Houfe of Lords to be reprinted; p. $07- Yo 


Sheriff, may hold a court for qualifying a Peer any where within the limits of his 
Juriſdiction, p. 43. 47 His certificate of a Peer having qualiſied muſt be ſealed 
a well as ſigned, p 43. 47: Muſt, along with his rr fend _ original: 


- oaths and declaration figned by the Peer, p. 22. 42. 47. 2H Hen 


nefs, p. 379. 326. 341. William Sinclair ot Ratter, anſwer for him to a 
of "oo Sinclair, p. 342. His petition for the title ot Earl of Caithneſs, * 366. 


His elaim admitted by the Houſe of Lords, Ei yon. .igr 06! 
Sinclar, Lord, petition for — NN. by; Charles St lair pag 406. His claim ad- 
mitted, p. 413. 1 211011549 „biens .I Al 


Solway, Earl of, patent of that e ordered! 0 be: laid be fore the: Mente of 


Lords, p. 56. Obſervations by the Lords of Seſſion on that title, p. 216. 226. 


Sometville of Drum, his claim to vote as Lord Somerville at the election 1721 ob- 
jzected to, p. 88. Proteſts againſt: the Clerks for not admitting his vote, p. 95» 


Anſwer by the Clerks; p. gy. Demand on his behalf at — — election 
1722, to be by the Clerks added to the Roll of Peers, p. 102. ſwer by the 
Clerks, p. 102. Proteſt in his name againſt the clerks SA their refuſal, p 102. 
His petition for that title; p. 110. His claim admitted, P. 114. Proteſts for 
precedency, P> 117. 123. 97 


Spynie, Lord, obſervations by the Lords of Seffion on that title, p. 210. Petition 


* ay it by William Fullarton, Eſq; of Glenquich, p. 425. Rejected, p. 429. 


Stair, Earl of, proteſts about that title, p. 247. 248. Commiſſion for taking one 


of thoſe proteſts, p. 251. Letter on the ſame ſubject, p. 253. Petitions for that 
title by three different claimants, p. 261. 26 263. 265. Title adjudged by the Houſe 


of Lords to James Dalrymp le, Eſq; P · 270. Proteſt er had gh Selkirk in 
1771 againſt the election of the Earl of Stair, p. 361. 


Stewart, Andrew- Thomas, claims to vote as Lord Ochilree, . 345 His * ; 


14 


refuſed by the clerks, p. 344 15 


ee ee 266. a Ur 
ders by the houſe'of Lords in relation to that «claimant, p. 289. 206 Grdered 
by the Houle of Lords to forbear to uſe that title, p. 306. 


Strachallan,; Namen of, ee We __ 20h * Andrew Joba, Drama, 


p-. 438. 


eee oth a p- 19. 3 | 
—— Earl of, a petitioner avian the return ofe the general election 1708, p. 


Proteſts for precedency, p. 122. 231. 290. 313. X 


Sutherland. Earl of, petitions for that peerage, and — i in ee thereto, 


p. 330. to 335. incluſive, p. 346. to 35 1. inclufive, p. 354. to 359. incluſive, p. 365. 
371. Adjudged to Lady Eliſabeth dutherland, p 379% 371. See Gordon, Sir Robert. 


Sutherland, Lady Eliſabeth, ber petition for abs. Ferse of Sutherland, p. 331. 


Admitted, P- 371. 


Sutherland, George, Eſq; of Forſe, his petition for. the Peerage of duthertand, 


333. 
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Ton, Viſcount of, fs on that title by the Lords of Se es, p. 209. 
226. 


Titles of honour, manner of creating, ; opinion of the Lords of Seffion concerning, 


218. | And concerning reſignations and new grants of, p. 220. Order of the 
ouſe of Lords in relation to hearing claims for, p. 322 323. 
Treaſon, Peers accuſed of, how to be tried, p. 25. 


Tweeddale, Marquis of, proteſts — Somerville of Drum : claim to vote as Lord 


da: p. 85. 
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8 | If hes 
U Nion, and ankle of, afcertaiolng the carne of 6 Wee nen es of che Peers 


of Scotland, p. 2. The 23d article of, relating to the * of che Peers of 
nn p. 4+ 5+ 


W. 


WW Ales, Prince of. See Rothſay. 


Wemyſs, James, Eſq; of Waempyls, his r. in relation to the Peerage of 
Sutherland, p. 349. 


Wigtoune, Earl of, orders of the Houſe of Lords in relation to that title on 


Charles-Roſs Fleming, p. 296. 298. His petition for that title, p. 304. - Ordered 
not to uſe the title of Earl of Wigtoune, 57 311. Petition for that title by Ha - 
milton Fleming, Eſq; p. 308. The Hou 


evidence in relation to that claim. p. 403. Further proceedings thereon by the 


Houſe of Lords, p. 409. 411. Reſolution that Hamilton Fleming has no right 


to the title of Earl of Wigtoune, p. 412. 


Wintoun, Earl of, how, at the trial of him for treaſon, a Peer of Great Britain 
who has not a place i in Parliament, ſhall give evidence, p. 73. 


TO THE BINDER. | 


Place the Scheme of the General Election 1734 to front p. 160, And, 
'The Table of the Peers n. before the Index: 
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